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BANKING    LAW. 


CHAPTER   I. 

BANKS     OF     ISSUE. 


The  scope  of  this  treatise  is  a  statement  of  those  points  Banks  op 

Issue 

of  the  law  which  are  involved  in  the  present  practice  of . — '— 

banking.  It  is,  therefore,  out  of  place  here  to  trace  in 
detail  the  progress  of  legislation  from  the  year  1694,  the 
commencement  of  legislative  interference  with  the  trade 
of  banking,  to  the  present  day.  At  the  same  time  it  is 
difficult  without  some  knowledge  of  the  history  of  banking 
to  understand  the  reason  and  object  of  the  successive 
Acts  of  Parliament,  and  an  attempt  will  be  made  in  the 
following  pages  to  state  enough  for  the  comprehension 
of  the  present  state  of  the  law. 

Banking,  as  practised  in  the  United  Kingdom,  has  two 
distinct  branches — the  one,  that  of  issuing  on  the  credit 
of  the  bank  promissory  notes  payable  to  bearer ;  the 
other,  that  of  receiving  the  deposits  of  customers  with 
an  obligation  to  repay  them  either  at  the  place  of  deposit 
or  elsewhere,  and  either  on  demand  or  at  some  longer 
period. 

It  is  true  that  all  banks  of  issue  happen  to  be  also 
banks  of  deposit,  but  the  existence  of  the  one  branch  is 
not  by  law  dependent  on  the  co-existence  of  the  other ; 

B 
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2  BANKS   OF   ISSUE. 

Banks  of  and  the  note  issue  of  banks  in  England  has  been  the 
— ■ ■ —  subject  of  a  series  of  Acts  of  Parliament  from  1694  to 


1844,  the  year  of  the  passing  of  the  Bank  Charter  Act. 
It  will  be  convenient  to  discuss  this  series  of  Acts  at 
once  and  so  dispose  of  the  law  involved  in  the  note-issue  ; 
and  to  turn  afterwards  to  the  various  possible  constitu- 
tions of  banks  with  their  respective  liabilities  under  the 
law  as  it  at  present  stands. 

Previously  to  the  year  1694,  banking,  in  both  its 
branches,  had  been  carried  on  by  individuals  and  co- 
partnerships, but  the  system  of  receiving  deposits,  which 
now  forms  the  chief  business  of  the  banks  of  this  country, 
formed  but  a  small  part  of  the  business  of  that  day,  and 
indeed  was  hardly  known  as  banking  at  all.  The  circu- 
lation and  issue  of  notes  or  bills  payable  to  bearer  on 
demand  was  then  thought  the  chief  function  of  a  bank, 
as  it  was,  in  fact,  the  source  of  the  chief  profit ;  and  the 
term  bank  meant  a  bank  of  circulation  and  issue,  and 
had  no  reference  to  what  is  now  known  as  a  bank  of 
deposit.  See  Bank  of  England  v.  Anderson,  3  Bing. 
N.  C.  589. 

5  &  6  w.        In  the  year  ]  694,  the  5  &  6  W.  &  M.  c.  20,  empowered 

' 2  '  their  Majesties  to  incorporate  the  subscribers  to  a  loan 
by  the  name  of  the  Governor  and  Company  of  the  Bank 
of  England.  A  privilege  was  conferred  on  the  bank 
(sec.  28)  of  making  their  bills  obligatory  and  of  credit 
under  the  seal  of  the  corporation  transferable  by  endorse- 
ment under  the  hand  of  the  holder,  and  allowing  the 
assignee  to  sue  thereon  in  his  own  name.  The  charter  of 
incorporation  wras  shortly  issued,  and  was  followed  by  a 
8  &  9  Will,  statute  passed  two  years  afterwards  (8  &  9  Will.  3,  c.  20), 
which  enacted  (as  was  explained  b}7 15  Geo.  2,  c.  15,  s.  5), 
that  no  other  bank  should  be  erected,  established,  or 
allowed  by  Parliament.     This  was  followed  by  the  statute 

6  Anne,      of  Anne  which  enacted  (6  Anne,  c.  22,  s.  9)  that  no  body 
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other  than  the  Bank  of  England,  or  co-partnership  exceed'  Banks  of 
ing  six  persons  in  number,  should.  "  borrowe,  owe  or  take  3LE' 
up  any  sums  of  money  on  their  bills  or  notes  payable  on 
demand,  or  at  any  less  time  than  six  months  from  the 
borrowing  thereof,"  thus  preventing  competition  with  the 
Bank  of  England  by  laying  a  check  on  the  issue  of 
negotiable  bills  or  notes  having  the  security  of  a  large 
number  of  co-partners,  and  made  payable  on  demand, 
but  not  interfering  with  the  issue  of  notes  by  a  co- 
partnership not  exceeding  six  in  number,  nor  with  the 
trade  of  a  bank  whose  business  was  confined  to  receiving 
deposits. 

The  prohibition  in  the  statute  of  Anne,  against  the 
issue  of  notes  payable  on  demand,  by  co-partnerships  of 
more  than  six  persons,  was  repeated  in  succeeding  Acts 
with  little  variation  of  form,  and  less  of  meaning,  up  to 
the  year  1826.  In  this  year  the  7  Geo.  4,  c.  46,  was  7  Geo.  4, 
passed  for  (amongst  other  things)  better  regulating  co- 
partnerships of  certain  bankers  in  England.  The  object 
of  this  Act  was  to  allow  the  issue  of  notes  payable  on 
demand  by  co-partnerships  of  more  than  six  persons, 
outside  a  radius  of  sixty-five  miles  from  London,  on  the 
security  of  all  the  persons  composing  the  co-partnership. 

Under  this  Act  many  banks  were  formed  outside  the 
sixty-five  mile  radius.  Their  note  issue,  begun  under 
this  Act,  is  now  entirely  regulated  as  to  its  amount  by 
7  &  8  Vic.  c.  32,  but  the  right  to  issue  is  still  conditional 
on  their  carrying  on  business  wholly  outside  the  sixty-five 
mile  radius,  so  that  banking  co-partnerships  of  issue 
formed  under  this  Act  must  surrender  their  right  to  issue 
notes  if  they  set  up  a  house  of  business  or  an  establish- 
ment in  London.     See  27  &  28  Vic.  c.  32,  s.  1. 

By  a  subsequent  Act  of  9  Geo.  4,  c.  23,  any  persons  9  Geo.  i, 

•  c  28 

carrying  on  the  business  of  a  banker  or  bankers  in  England 

(except  within  the  city  of  London,  or  within  three  mile3 
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Banks  of  thereof),  were  empowered  to  issue  notes  payable  on  de- 

— . L_  mand,  if  they  obtained  «a  licence  and  gave  security. 

3  &  4  Will.  In  the  year  1833  the  legislature  passed  a  restrictive 
Act  (3  &  4  Will.  4,  c.  98,  s.  2),  whereby  co-partnerships 
of  more  than  six  persons  were  expressly  prohibited  from 
issuing  notes  payable  on  demand,  in  London  or  within 
sixty-five  miles  thereof,  but  were  allowed  to  carry  on  the 
business  of  banking  within  those  limits  provided  they 
confined  their  issue  to  bills  at  not  less  than  six  months 
date  (sec.  3). 

Still  no  restrictions  were  imposed  on  the  issue  of  notes 
by  co-partnerships  not  exceeding  six  persons  in  number ; 
but  the  effect  of  this  legislation  was  to  enable  the  Bank 
of  England  to  monopolise  the  whole  issue  of  notes  payable 
on  demand  in  the  metropolis. 
7  &  8  Vic  In  the  year  1844  a  new  departure  was  made  by  an 
Act,  which  still  regulates  the  whole  note  issue  of  England. 
It  is  entitled  "  an  Act  to  regulate  the  issue  of  bank  notes, 
and  for  giving  the  Governor  and  Company  of  the  Bank 
of  England  certain  privileges  for  a  limited  period,"  and  is 
commonly  known  as  the  Bank  Charter  Act  (7  &  8  Vic. 
e.  32). 

This  Act  separates  the  banking  and  issue  department 
of  the  Bank  of  England,  and  authorises  the  issue  depart- 
ment to  issue  to  the  banking  department  notes  payable 
on  demand  to  the  amount  of  fourteen  million  pounds,  on 
the  credit  of  securities  of  equivalent  value ;  the  amount 
of  notes  may  be  increased  and  exchanged  for  gold  coin 
or  gold  or  silver  bullion,  and  power  is  given  under  certain 
circumstances  to  increase  the  issue  of  notes. 

The  issue  by  other  banks  in  England  and  "Wales  of 
bank  notes  for  the  payment  of  money  to  bearer  on  de- 
mand, is  thus  dealt  with  by  the  7  &  8  Vic.  c.  32,  viz.  : — 
No  new  By  sec.  10,  after  the  19th  of  July,  1844,  no  person,  other 

SUJJ;  of      than  a  hanker,  who,  on  the  6th  of  May,  1844,  was  lawfully 
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issuing  his  own  bank  notes,  shall  make  or  issue  bank  notes  Banks  of 
in  any  part  of  the  United  Kingdom. 


And  by  sec.  11,  after  the  19th  of  July,  1844,  it  shall  Restriction 

against 

not  be  lawful  for  any  banker  to  draw,  accept,  make  or  i,°ue  0f 
issue,  in  England  and  Wales,  any  bill  of  exchange  or  notes' 
promissory  note,  or  engagement  for  the  payment  of  money 
payable  to  bearer  on  demand,  or  to  borrow,  owe  or  take 
up  in  England  and  Wales,  any  sum  or  sums  of  money  on 
the  bills  or  notes  of  such  banker,  payable  to  bearer  on 
demand,  save  and  except  that  it  shall  be  lawful  for  any 
banker  who  was  on  the  6th  of  May,  1844,  carrying  on  the 
business  of  a  banker  in  England  or  Wales,  and  was  then 
lawfully  issuing  in  England  or  Wales  his  own  bank  notes 
under  the  authority  of  a  license  to  that  effect,  to  continue 
to  issue  such  notes  to  the  extent  and  under  the  conditions 
hereinafter  mentioned,  but  not  further  or  otherwise  ;  and 
the  right  of  any  company  or  partnership  to  continue  to 
issue  such  notes  shall  not  be  in  any  manner  prejudiced  or 
affected  by  any  change  which  may  hereafter  take  place  in 
the  personal  composition  of  such  company  or  partnership, 
either  by  the  transfer  of  any  shares  or  share  therein,  or 
by  the  admission  of  any  new  partner  or  member  thereto, 
or  by  the  retirement  of  any  present  partner  or  member 
therefrom;  provided  always,  that  it  shall  not  be  lawful  for 
any  company  or  partnership,  now  consisting  of  only  six 
or  less  than  six  persons,  to  issue  bank  notes  at  any  time 
after  the  number  of  partners  therein  shall  exceed  six  in 
the  whole. 

The  result  of  these  sections  is  that  within  the  cit3r 
of  London  and  three  miles  round,  the  Bank  of  England 
can  alone  issue  notes  payable  on  demand  to  bearer. 
Beyond  that  limit  and  within  sixty-five  miles,  such 
notes  may  be  issued  by  banking  partnerships  of  less  than 
six  members,  who  were  lawfully  issuing  their  notes  under 
a  license  on  May  6,  1844,  and  by  the  Bank  of  England : 
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Banks  op  and  beyond  the  sixty-five  miles  limit  by  the  Bank  of 

ISSUF 

. —  England  and  by  partnerships  of  six  or  more  or  less  partners 

who  were  lawfully  issuing  their  notes  under  a  license  on 
May  G,  1844. 
Banker's  The  license  referred  to  is  a  license  charged  with  a  duty 

of  thirty  pounds,  enabling  (under  55  Geo.  3,  c.  184,  s.  24) 
bankers,  or  banking  co-partnerships  not  exceeding  six  per- 
sons in  number,  to  issue  stamped  promissory  notes  payable 
to  bearer  on  demand  for  sums  not  exceeding  one  hundred 
pounds,  or  enabling  (under  9  Geo.  4,  c.  23,  s.  1)  all  bankers 
carrying  on  business,  except  within  the  city  of  London  or 
within  three  miles  thereof,  to  issue,  on  unstamped  paper, 
promissory  notes  for  five  pounds  and  upwards  payable  to 
bearer  on  demand,  or  bills  of  exchange  payable  to  order 
on  demand,  if  drawn  as  therein  prescribed.  This  license 
is  to  be  issued  by  the  Commissioners  of  Stamps  (9  Geo.  4, 
c.  23,  s.  2),  and  (7  &  8  Vic.  c.  32,  s.  22)  each  banker  is  to 
take  out  a  separate  license  for  each  town  where  he  issues 
notes  requiring  such  a  license,  but  is  not  to  be  required  to 
take  out  more  than  four  licenses. 

The  license  has  (55  Geo.  3,  c.  184,  s.  24;  9  Geo.  4, 
c.  23,  s.  4)  to  specify  the  proper  names  and  places  of 
abode  of  the  persons,  or  the  proper  name  and  description 
of  any  body  corporate  to  whom  the  same  shall  be  granted, 
and  the  name  of  the  town  or  place  where,  and  the  name 
of  the  bank,  as  well  as  the  partnership  name,  style,  or 
firm,  under  which  such  notes  are  to  be  issued,  and  where 
granted  to  persons  in  partnership,  shall  set  forth  the 
names  and  places  of  abode  of  all  persons  concerned  in 
the  partnership,  but  where  (24  &  25  Vic.  c.  91,  s.  35) 
the  partnership  consists  of  more  than  six  persons,  it  is 
sufficient  to  specify  the  names  and  places  of  abode  of  any 
six  or  more  of  such  persons. 

The  number  of  the  bankers  entitled  to  issue  notes  being 
thus  fixed  by  7  &  8  Vic.  c.  32,  a  method  is  provided  fur 
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ascertaining  at  once  the  existing  average  issue  of  each  Banks  of 
banker,  which,  when  ascertained,  is  to  be  the  limit   of      3SLE' 


issue  for  the  future  (sec.  13),  and  the  penalty  enacted  on 
a  bank  issuing  in  excess  is  a  sum  equal  to  the  amount  by 
which  any  future  average  monthly  circulation  shall  have 
exceeded  the  amount  which  such  bank  is  authorised  to 
issue  (sec.  17). 

Already,  bankers  issuing  notes  were  bound  (3  &  4  Banker's 
Will.  4,  c.  83,  s.  1 ;  4  &  5  Vic.  c.  50)  to  make  returns  J^"5  °f 
every  four  weeks  of  the  amount  of  their  notes  in  circula- 
tion, and  by  7  &  8  Vic.  c.  32,  s.  18,  a  return  of  the  amount 
of  bank  notes  in  circulation  on  every  day  during  the  week 
ending  on  the  next  preceding  Saturday,  and  an  account 
of  the  average  amount  of  the  bank  notes  of  such  banker 
in  circulation  during  the  same  week,  verified  by  the  sig- 
nature of  the  banker  or  chief  cashier,  are  to  be  made 
weekly,  on  some  date  to  be  fixed  by  the  commissioners  in 
the  form  prescribed  by  the  Act. 

Bank    notes    payable   to   bearer    on   demand  for  less  No  bank 
than  five  pounds  were    prohibited  to  be  issued    or    re-  ies3  than 
issued  by  the  Bank  of  England,  or  any  banker  in  England,  £5' 
after  the  5th  of  April,  1829  (7  Geo.  4,  c.  6,  s.  3). 

Any  society  or  company,  or  any  persons  in  partnership,  Banksmay 
carrying  on  the  business  of  banking,  may  draw,  accept,  bills  not ' 
or  endorse  bills  of  exchange  not  being  payable  to  bearer  jg^Jj  on 
on  demand  (7  &  8  Vic.  c.  32,  s.  26). 

Bank  notes  for  the  purposes  of  the  Stamp  Acts  are  at  Definition 
present  defined  by  two  Acts  of  Parliament,  the  17  &  18 
Vic.  c.  98,  and  the  33  &  34  Vic.  c.  97,  but  the  duty  is 
fixed  by  the  latter  Act. 

The  17  &  18  Vic.  c.  98,  s.  11,  defines  a  bank  note  in  the 
following  terms  : — 

That  all  bills,  drafts,  or  notes  (other  than  notes  of  the 
Bank  of  England),  which  shall  be  issued  by  any  banker, 
or  the  agent  of  any  banker  for  the  payment  of  money  to 


of  bank 
note. 
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Defini- 
tion of 
"  banker 


of  "  bank 
note." 


Banks  op  the  bearer  on  demand,  and  all  bills,  drafts,  or  notes  so 

Issue. 
issued,  which  shall  entitle  or  be  intended  to  entitle  the 

bearer  or  holder  thereof  without  endorsement,  or  without 
any  further  or  other  endorsement  than  may  be  thereon  at 
the  time  of  the  issuing  thereof,  to  the  payment  of  any  sum 
of  money  on  demand,  whether  the  same  shall  be  so  ex- 
pressed or  not,  in  whatever  form,  and  by  whomsoever  such 
bills,  drafts,  or  notes  shall  be  drawn  or  made,  shall  be 
deemed  to  be  bank  notes  of  the  banker  by  whom  or  by 
whose  agent  the  same  shall  be  issued. 

The  33 &  34  Vic.  c.97(The  Stamp  Act,  18 70), enacts:  Sec. 
45.  The  term  "banker"  means  and  includes  any  corpora- 
tion, society,  partnership  and  persons,  and  every  individual 
person  carrying  on  the  business  of  banking  in  the  United 
Kingdom.  The  term  "  bank  note  "  means  and  includes 
(1)  any  bill  of  exchange  or  promissory  note  issued  by 
any  banker  other  than  the  Governor  and  Company  of  the 
Bank  of  England,  for  the  payment  of  money  not  exceeding 
one  hundred  pounds,  to  the  bearer  on  demand ;  (2)  any 
bill  of  exchange  or  promissory  note  so  issued  which 
enables,  or  is  intended  to  enable,  the  bearer  or  holder 
thereof,  without  endorsement,  or  without  any  further  or 
other  endorsement  than  may  be  thereon  at  the  time  of 
issuing  thereof,  to  the  payment  of  money  not  exceeding 
one  hundred  pounds  on  demand,  whether  the  same  be  so 
expressed  or  not  and  in  Avhatever  form  such  bill  or  note 
is  drawn  or  made. 
Re-issue  of  Sec.  46.  A  bank  note  issued,  duly  stamped  or  issued 
unstamped,  by  a  banker,  duly  licensed  or  otherwise 
authorised  to  issue  unstamped  bank  notes,  may  be  from 
time  to  time,  re-issued  without  being  liable  to  any  stamp 
duty  by  reason  of  such  re-issuing. 

Sec.  47.  (1)  If  any  banker,  not  being  duly  licensed  or 
otherwise  authorised  to  issue  unstamped  bank  notes, 
issues  or  causes  or  permits  to  be  issued  any  bank  note 


notes. 


Penalties. 
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not  being  duly  stamped,  he  shall  forfeit  the  sum  of  fifty  B[ 

pounds  ;    (2)   if  any  person  receives  or  takes  any  such  

bank  note  in  payment  or  as  a  security,  knowing  the  same 
to  have  been  issued  unstamped  contrary  to  law,  he  shall 
forfeit  the  Sum  of  twenty  pounds. 

By  the  schedule  the  duty  imposed  on  bank  notes  is  as  puty  on 
follows : — 

Bank  Note. 

For  money  not  exceeding  £1   .     .     .     . 
Exceeeding  £1  and  not  exceeding  £2  . 


£2 
£5 
£10 
£20 
£30 
£50 


£5 
£10 
£20 
£30 
£50 
£100 


bank 
notes 

£0 

0 

5 

0 

0 

10 

0 

1 

3 

0 

1 

9 

0 

2 

0 

0 

3 

0 

0 

5 

0 

0 

8 

6 

The  duties  payable  on  bank  notes  may  be  compounded  may  be 
for  under  9  Geo.  4,  c.  23,  s.  7,  at  the  rate  of  three  shillings  pXnded 
and  sixpence  for  every  £100,  and  for  the  fractional  part for# 
of  £100,  of  the  average  amount  or  value  of  the  notes  in 
circulation  during  each  half  year;  and  before  a  licence  is 
granted  to  issue  notes  on  unstamped  paper,  security  must 
be  given  for  the  payment  of  the  composition. 

No  bank  issuing  notes  is  entitled,  on  registering  under 
Part  VII.  of  25  &  26  Vic.  c.  89,  to  acquire  limited 
liability  in  respect  of  such  issue  (s.  182). 
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CHAPTER  II. 

BANKS    OF     DEPOSIT. 

Banks  of  The  constitutions  of  banks  of  deposit  may  best  be  con- 

Dfposit 

-  sidered  in  groups  arranged  in  chronological  order. 

I.  Banks  formed    under  7  Geo.  4,  c.  46,  and  still 

carrying  on  business  under  that  Act,  subject  to 
a  few  modifications  in  its  details  introduced  by 
later  Acts. 

II.  Banks   formed   under  7  Geo.  4,   c.  46,  and  re- 

constituted under  7  &  8  Vic.  c.  113. 

III.  Banks  formed  under  7  Geo.  4,  c.  46,  and  regis- 
tered under  20  &  21  Vic.  c.  49. 

IV.  Banks  formed  under  7  Geo.  4,  c.  46,  and  regis- 
tered under  25  &  26  Vic.  c.  89. 

V.  Banks  formed  under  3  &  4  Will.  4,  c.  98. 

VI.  Banks  formed  under  1  &  2  Vic.  c.  73. 

VII.  Banks  formed  under  7  &;  8  Vic.  c.  113,  and  re- 
gistered under  20  &  21  Vic.  c.  49,  or  under 
21  &  22  Vic.  c.  91. 

VIII.  Banks  formed  and  registered  under  20  &  21 
Vic.  c.  49,  and  21  &  22  Vic.  c.  91. 

IX.  Banks  formed  under  the  Companies  Act,  1862 
(25  &  26  Vic.  c.  89). 

X.  Private  Banks,  i.e.,  banks  composed  of  any 
number  of  persons  not  exceeding  ten. 

Banks  I.  Banks  formed  under  7  Geo.  4,  c.  46. 

Geo.  4,  c.        These  are  co-partnerships  of  more  than  six  persons, 
'  carrying  on  business  prior  to  May  6,   1844,  beyond   a 
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radius  of  sixty-five  miles  from  London.     For  convenience  Banks  of 
sake,  under  this  head,  will  be  considered  banks  formed         J 


under  3  &  4  Will.  4,  c.  98,  for  carrying  on  business 
within  a  radius  of  sixty-five  miles  from  London,  since  the 
privileges  of  banks,  formed  under  the  last-mentioned  Act, 
are,  as  will  be  seen,  dependent  on  their  making  returns 
similar  to  those  of  banks  under  7  Geo.  4,  c.  46. 

As  we  have  seen,  no  restrictions  were  imposed  up  to 
1826  on  the  trade  of  receiving  deposits,  either  as  to  the 
number  of  partners  or  the  locality  of  the  business ;  but 
the  attention  of  the  legislature  was  directed  to  prohibiting 
the  issue  of  notes  by  co-partnerships  of  more  than  six 
persons  within  the  radius  of  sixty -five  miles  of  London, 
and  controlling  the  issue  by  like  co-partnerships  beyond 
that  radius.  But,  under  the  Act  7  Geo.  4,  c.  46, 
already  mentioned,  co-partnerships  were  formed  outside 
the  sixty-five  miles  combining  the  functions  of  issuing 
notes  and  receiving  deposits  ;  and  carried  on  their  business 
with  considerable  success.  It  had  been  long  thought  that 
within  sixty-five  miles  of  London  the  Bank  of  England 
was  the  only  Joint  Stock  Company  which  could  receive 
deposits,  as  well  as  the  only  company  that  could  issue 
notes :  but  it  began  to  be  doubted  whether  the  privileges 
of  the  Bank  of  England  did  extend  beyond  forbidding 
the  issue  of  negotiable  instruments.     These  doubts  were  Banks 

f  A 

set  at  rest  by  3  &  4  Will.  4,  c.  98,  which  enacted  (sec.  under  3  & 
3),  That  any  body  politic,  or  corporate,  or  society,  or  98"  ' 
company,  or  partnership,  although  consisting  of  more 
than  six  persons,  may  carry  on  the  trade  or  business  of 
banking  in  London,  or  within  sixty-five  miles  thereof, 
provided  such  body,  &c,  do  not  borrow,  owe,  or  take  up 
in  England,  any  sum  or  sums  of  money  on  their  bills  or 
notes  payable  on  demand,  or  at  any  less"  time  than  six 
months  from  the  borrowing  thereof  during  the  continuance 
of  the  privileges  granted  by  this  Act  to  the  Governor  and 
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Banks  of  Company  of  the  Bank  of  England.      And  (by  7  &  8  Vic. 

l_c.  113,  s.  47)  all  such  companies  can  sue  and  be  sued  in 

Are  to       t,ke  name  0f  a  public  officer,  and  may  have  judgments, 

HI  UK.  6 

returns,      decrees,  and  orders  enforced  against  them,  in  the  same 

7  &  8  Vic  .  . 

c  113,  s.     manner  as  is    provided  for  companies  under  7  Geo.   4, 

4'*  c.  46,  provided  they  make  out  and  deliver  similar  accounts 

and  returns. 
27  &  28  By  27  &  28  Vic.  c.  32,  s.  1,  banks  discontinuing  their 

issue  of  notes  and  commencing  to  carry  on  their  business 
in  London,  preserve  their  privilege  of  suing  and  being 
sued  in  the  name  of  a  public  officer  and  their  privileges 
as  to  the  enforcement  of  judgments,  decrees,  and  orders. 

The  7  Geo.  4,  c.  46,  therefore,  still  governs  the  consti- 
tution and  liability  of  all  banking  co-partnerships  ex- 
ceeding six  persons  in  number  and  carrying  on  business 
on  the  6  th  of  May,  1844,  who  have  not  obtained  letters 
patent  under  the  7  &  8  Vic.  c.  113,  or  registered  them- 
selves under  the  Joint  Stock  Banking  Companies'  Act,  of 
1857,  or  under  the  Companies'  Act  of  1862,  and  it  be- 
comes necessary  to  examine  the  7  Geo.  4,  c.  46,  in  detail. 
Kesponsi-        By  section  1,  the  members  of  such  co-partnerships  are 
members    to  be  responsible  for  the  payment  of  all  bills  and  notes 
°frsh*i)art"  issued  an(l  aU  sums  of  money  borrowed  or  taken  up  or 
under  7      owed  by  the  co-partnership ;  and  this  liability  attaches  to 

(xeo.  4, 

c.  46.  every  person  who  is  a  member  at  the  date  of  the  bills  or 
notes,  or  becomes  or  is  a  member  before  or  at  the  time  of 
the  bills  becoming  payable,  or  a  member  at  the  time  of 
the  borrowing  of  the  money,  or  while  any  money  remains 
due  or  at  the  time  of  its  becoming  due. 
Public  Sees.  4  to  8.     The  copartnership  having  nominated  two 

co-partner-  public  officers,  who  are  to  be  members  of  the  co-partner- 
ship-  ship,  and  having  made  a  return  of  its  original  constitution 

Returns  to  and  places  of  business,  is  to  make  yearly  returns  between 
members.0  February  28  and  March  2o  of  each  year,  in  forms  pro- 
vided by  the  Act,  of  the  name  of  any  new  or  additional 
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public  officer,  of  the  name  of  any  person  who  shall  have  Banks  of 
ceased  to  be  a  member,  and  the  name  of  any  person  who - 


shall  have  become  a  member,  either  in  addition  to  or 
instead  of  any  former  member.  These  returns  are  to  be 
delivered  to  the  Commissioners  of  Stamps  and  filed  by 
them.  A  cop}r  of  such  return  certified  under  the  hand  of 
one  of  the  commissioners  is,  upon  proof  of  the  hand- 
writing of  the  commissioner,  to  be  evidence  of  the  facts  . 
therein  alleged.  A  certified  copy  of  the  return  is  evidence 
of  the  facts  pertinently  stated  in  it ;  it  is  not  necessary  to 
prove  that  the  affidavit  verifying  it  was  made  by  the 
public  registered  officer  (Bosanquet  v.  Woodford,  5  Q.  B. 
310). 

The  fact  of  the  return  having  been  made,  is  not  a 
condition  precedent  to  the  public  officer's  right  to  sue  on 
behalf  of  the  company  (Bonar  v.  Mitchell,  5  Ex.  415). 

By  sec.   9,  all  actions,  suits,  petitions  in  bankruptcy,  Copartner- 

in  t  i  •  -i  •  ship  to  sue 

and  all  proceedings  at  law  or  in  equity,  by  or  against  the  and  be 
co-partnership,  and  whether  against  or   by  members  of  ^  ^me 
the  co-partnership,  are  to  be  commenced  and  instituted  of  Public 

officer. 

in  the  name  of  or  against  any  one  of  the  public  officers 
(25  &  26  Vic.  c.  89,  s.  205,  3rd  schedule,  part  2).  No 
more  than  one  action  or  suit  is  to  be  brought  for  the 
recovery  of  one  and  the  same  demand,  in  case  the  merits 
have  been  tried  in  such  suit  (7  Geo.  4,  c.  46,  s.  1 0 ;  1  &  2 
Vic.  c.  96,  s.  2 ;  25  &  26  Vic.  c.  89,  s.  205). 

The  co-partnership  may  sue  and  be  sued  by  any  person  Members 
who  has  been  or  is  a  member  of  the  co-partnership  (1  &  2  an'ct  be 
Vic.  c.  96,  s.  1 ;  25  &  26  Vic.  c.  89,  s.  205).  sued- 

A  member's  share  in  the  capital  of  the  co-partnership  is 
not  to  be  set  off  against  any  demand  which  such  co-part- 
nership may  have  against  him  (1  &  2  Vic.  c.  96,  s.  4). 

Decrees  and  judgments  made  or  obtained  against  the 
public  officer  are  to  take  effect  against  the  co-partnership 
(7  Geo.  4,  c.  46,  s.  10). 
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Banks  of       The   13tli  sec.    (7    Geo.  4,  c.  46)    provides  that  on  a 

1  judgment  obtained  against  any  public  officer,  execution 

upoiTjudg-  may  ^ssue  first  against  any  member,  for  the  time  being,  of 

ment  may  the  partnership  (i.e.,  at  the  time  of  issuing  the  sci.  fa., 

against       Bradley  v.  Eyre,    11  M.    &  W.  432),    and    secondarily 

against  any  person  who  had  ceased  for  not  more  than 

three  years  to  be  a  member,  but  who  was  a  member  when 

the  contract  recovered  on  was  entered  into ;  but  the  25 

25  &  26      &  26  Vic.  c.  89,  affords  a  means  of  escaping  this  personal 

liability  for  the  whole  amount  of  the  judgment  which  will 

probably  be  adopted  by  members  in  such  cases ;  it  enacts 

(25  &  26  Vic.  c.  89,  s.  199c),  that  whenever  execution  or 

Powers  to  other  process  issued  on  a  judgment,  decree,  or  order  against 

partner-      a  person  authorised  to  be  sued  as  a  nominal  defendant  on 

judgment   behalf  of  the  company  is  returned  unsatisfied,  the  com  - 

unsatisfied.  pany  may  be  wound  up  ;  any  person  (sec.  200)  liable  to 

pay  or  contribute  to  the  debts  of  the  company  is  deemed 

a  contributory,  on  whose  petition  the  company  may  be 

wound  up,  and  after  the  order  for  winding  up  is  made, 

no  suit,  action,  or  other  legal  proceeding  can  be  commenced 

or  proceeded  with  against  a  contributory  without  leave  of 

the  court  (sec.  202). 

The  distinctive  features  of  a  co-partnership  under  this 
Act  were  thus  summed  up  by  Quain,  J. : — 

"  The  company  is  not  a  corporation,  and  has  therefore 
no  common  seal.  It  is  a  co-partnership  created  by  deed 
or  articles  of  co-partnership  for  a  particular  purpose,  with 
certain  statutable  privileges.  It  can  sue  and  be  sued  only 
in  the  name  of  one  of  its  public  officers,  and  in  all  liti- 
gious business  the  company  is  represented  by  one  of  its 
public  officers,  who  must  be  a  member  of  the  company, 
and  individual  members  cannot  be  sued  in  respect  of 
transactions  with  the  company  till  a  judgment  or  decree 
has  been  first  obtained  against  the  company,  through  one 
of  its  public  officers.     In  Powles  v.  Parye,  3  0.  B.  16,  a 
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company    established  under  this  Act  was   considered  a  Banks  op 
quasi  corporate  body,  so  as  not  to  be  affected  by  what  SIT' 


may  have  been  knowD  to  any  individual  member.  The 
Act  contains  no  provision  as  to  the  manner  in  which 
the  company  shall  make  or  sign  deeds,  contracts,  or 
documents  of  any  description.  It  confers  no  authority 
on  the  public  officer  to  bind  the  company,  but  makes 
him  the  representative  of  the  bank  only  for  litigious 
purposes,  and  although  he  must  be  a  member  of  the  com- 
pany, he  may  have  nothing  to  do  with  the  management 
of  its  affairs.  It  seems  obvious,  therefore,  from  the 
nature  of  its  constitution,  as  a  fluctuating  and  numerous 
body,  that  the  company  cannot  affix  its  signature  to 
documents  otherwise  than  by  the  hand  of  some  indivi- 
dual or  individuals  who,  by  the  articles  of  co-partnership, 
are  appointed  to  represent  the  general  body  in  such 
matters"  (Swift  v.  Winterbotham,  L.  R.  8  Q.  B.  244, 
250). 

This  kind  of  bank  is  bound  to  make  returns,  under  7  &  Returns  to 
8  Vic.  c.  32,  s.  21,  which  enacts  that — Every  banker  in  under  7  & 
England  and  Wales  who  is  carrying  on,  or  shall  hereafter  32  J^i  of 
carry  on  business  as  such,  shall  on  the  first  of  January  members 

^  #  ^   of  co-part- 

in  each    year,    or  within  fifteen  days    thereafter,  make  nership. 

a  return  to  the    Commissioners  of  Stamps   and   Taxes, 
at  their  head  office  in  London,  of  his  name,  residence,  and 
occupation,  or  in  the  case  of  a  company  or  partnership,  of 
the  name,  residence,  and  occupation  of  every  person  com- 
posing  or  being  a  member  of  such  company  or  partner- 
ship, and  also  the  name  of  the  firm  under  which  such 
banker,  company,  or  partnership,  carry  on  the  business  of 
banking,  and  of  every  place  where  such  business  is  carried 
on.     And   if  any   such    banker,   company,  or   partner-  Penalty  for 
ship,  shall  omit    or  refuse  to  make    such  return  within  moving 
fifteen  days  after  the  said  1st  of  January,  or  shall  wilfully  retunis- 
make  other  than  a  true  return  of  the  persons  as  herein 
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Banks  of  required,  every  banker,  company,  or  partnership  so  offend- 
'  ing,  shall  forfeit  and  pay  the  sum  of  fifty  pounds ;  and 
the  Commissioners  of  Stamps  and  Taxes  shall,  on  or  before 
the  1st  of  March  in  every  year,  publish  in  some  news- 
paper circulating  with  each  town  or  county  respectively, 
a  copy  of  the  return  so  made  by  every  banker,  company, 
or  partnership,  carrying  on  the  business  of  bankers  within 
such  town  or  county  respectively,  as  the  case  may  be. 

Banks  II.     Banks   formed   under  7   Geo.  4,  c.  46,   and  re- 

under 

7  Geo.  4,    constituted  under  7  &  8  Vic.  c.  113. 

°  d6f  &  8       ^ny  comPany  °f  more  than  six  persons,  carrying  on  the 

Vice.  113.  trade  or  business  of  bankers  in  England  before  May  6, 
1844,  might,  after  the  passing  of  7  &  8  Vic.  c.  113,  petition 
the  Queen  to  grant  them  letters  patent  under  that  Act ; 
and  (sec.  45)  if  upon  their  compliance  with  the  provisions 
contained  in  the  Act,  letters  patent  were  granted,  it  then 
became  lawful  for  them  to  carry  on  their  trade  and 
business  of  bankers  according  to  7  &  8  Vic.  c.  113,  and 
not  otherwise. 

A  company  re-constituted  under  these  conditions  was 
in  all  respects  similar  to  a  company  formed  under  7  &  8 
Vic.  c.   113,  whose  incidents  will  be  found  below,  p.  21. 

Banks  III.     Banks  formed  under  7  Geo.  4,  c.  46,  and  regis- 

Gea^c.    tered  under  20  &  21  Vic.  c.  49. 

&2i Vic2.°       Banks  formed  under  7  Geo.  4,   c.  46,  might  register 

c-  *9-  under  20  &  21   Vic.  c.  49,  if  they  consisted  of  seven  or 

more  persons,  and  had  a  capital  of  fixed  amount   and 
divided  into  shares  of  a  fixed  amount. 

Since  1862,  the  provisions  of  the  25  &  26  Vic.  c.  89 
apply  to  such  companies  as  if  thej^  had  been  registered, 
but  not  formed  under  the  last-mentioned  Act,  and  there 
seems  to  be  no  difference  now  between  the  constitution 
of  companies  formed  under  7  Geo.  4,  c.  46,  registered 
under  20  &  21  Vic.  c.  49,  and  those  registered  under  25  &  26 
Vic.  c.  89,  which  are  considered  in  the  next  section. 
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IV.  Banks  formed  under  7  Geo.  4,  c.  46,  and  registered  Banks  of 
under  25  &  26  Vic.  c.  89.  Deposit- 

By  sec.  180,  a  copartnership,  formed  under  7  Geo.  4,  Under  7 

Geo.  4 

c.  46,  existing  on  November  2,  1862,  may  register  under  c.  46,  may 
the  25  &  26  Vic.  c.  89,  according  to  the  terms  of  its  deed  ^^25  & 
of    copartnership,    either   as    a   limited    company,    or    a  26  Vict- 
company  limited  by  shares,  or  a  company  limited  by  a 
guarantee,  for  the  purpose  of  carrying  on  business,  or  with 
a  view  to  winding  up. 

Sec.    181.      Such    a    company,  if   it    have   a  perma-  on  giving 
nent    paid    up  or  nominal    capital    of  a  fixed    amount  limited 
divided   into   shares,  also   of  a   fixed   amount,  or   held  comPany ; 
transferable  as  stock,  may  be  registered  as  a  company 
limited  by  shares   on  giving    thirty   days'   notice   of  its 
intention  to  register  as  a  limited  company  to  its  cus- 
tomers (sec.  188). 

But  (sec.  182)  no  banking  company  claiming  to  issue  but  not  as 
notes  can  limit  its  liability  in  respect  of  such  issue.  issue 

The  effect  of  registration  (sec.  196)  is  to  make  the  deed  Effectof 
of  settlement,  contract  of  copartnership,  letters  patent  or  ^1S  ra 
other  instrument  constituting  or  regulating  the  company, 
equivalent  to  a  registered  memorandum  of  association 
and  articles  of  association  under  the  Act ;  and  all  the 
provisions  of  the  Act  are  to  apply  to  such  company  and 
the  members,  contributories  and  creditors  thereof,  in  the 
same  manner  as  if  it  had  been  formed  under  the  Act : 
except  that — " 

1.  The  regulations  for  management  of  a  company 

limited  by  shares  in  table  A  of  the  schedule 
shall  not  apply. 

2.  That  the  provisions  of  the  Act  relating  to  the 

numbering  of  shares  shall  not  apply  to  any 
joint  stock  company  whose  shares  are  not 
numbered. 

3.  That  no  company  shall  have  power  to  alter  any 

c 
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Banks  of  provision  in  any  Act  of  Parliament  relating  to 

Deposit.  - 

the  company. 

4.  Nor  without  the  leave  of  the  Board  of  Trade  in 

nny  letters  patent  relating  to  the  company. 

5.  In  the  event  of  the  company  being  wound  up, 

persons  liable  before  registration  are  to  continue 
liable  to  all  debts  and  liabilities  of  the  company 
contracted  before  registration  and  to  the  costs  of 
winding  up. 

6.  That  a  company  having  power  to  alter  its  consti- 

tution before  registration  shall  possess  such  power 
after  registration  and  not  otherwise. 

Changes         These  appear  to  be  the  main  changes  affected  by  the 

caused  by  . 

registra-     registration  of  a  copartnership  formed  under  7  Geo.  4,  c. 

tion.  4G_ 

1.  The  liability  of  a  past  member  to  contribute  to 

the  assets  of  the  company  ceases  at  the  expira- 
tion of  one  year  from  the  time  he  ceased  to  be  a 
member  (sec.  38). 

2.  Public  officers  have  not  to  be  appointed,  as  the 

company  can  sue  and  be  sued  in  its  own  name, 
being  a  body  corporate  (25  &  26  Vic.  c.  89,  s. 
18). 

3.  The  duty  of  making  the   returns  prescribed  by 

7  Geo.  4,  c.  46,  is  removed,  but  the  following 
returns  have  to  be  made  under  the  25  &  26  Vic. 
c.  89,  to  the  Registrar  of  Joint  Stock  Companies 
by  a  compan}^  having  capital  divided  into  shares 
(sec.  26),  an  annual  list  of  members,  with  names, 
addresses,  and  occupations,  and  the  shares  held 
by  each ;  a  summary  specifying  the  amount  of 
capital  and  number  of  shares  into  which  it  is 
divided  ;  the  amount  of  calls  made  on  each  share; 
the   total    amount    of  calls  received ;   the  total 
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amount   of  calls  unpaid ;  the  total  amount   of  Banks  of 

shares  forfeited  ;  and  the  names,  addresses  and  '_ 

occupations  of  the  persons  who,  since  the  last 
list  was  made,  have  ceased  to  he  members.  Re- 
turn's have  to  be  made  by  a  company  not  having 
a  capital  divided  into  shares  (sec.  45),  of  the 
names  and  addresses,  and  occupations,  of  its 
directors  and  managers  with  a  notification  of 
any  change  that  may  have  taken  place  since 
the  last  return.  This  return  is  in  addition  to 
the  one  required  of  bankers  by  7  &  8  Vic.  c.  32, 
s.  21.    See  infra. 

4.  The  late  copartnership  being  after  registration  a 

corporation,  either  the  corporation  or  a  member 
may,  in  an  action  by  the  other  of  them,  claim 
to  set  off  any  debt  or  cause  of  action  ;  and  by 
sec.  17,  all  moneys  payable  by  any  member  to 
the  company,  in  pursuance  of  the  conditions  or 
regulations  of  the  company,  are  to  be  deemed 
a  debt  due  from  such  member  to  the  company. 

5.  The  registered   company  must  (sec.   39)   have  a 

registered  office,  to  which  all  communications 
and  notices  may  be  addressed  :  it  must  (sec.  43) 
keep  a  register  of  all  mortgages  affecting  the 
property  of  the  company  :  and  (sec.  49)  hold  a 
general  meeting  at  least  once  a  year. 

The  company  is  bound,  under  7  &  8  Vic.  c.  32,  s.  21,  Yearly 
to  make  returns  yearly  on  the  1st  of  January,  or  within  to  be™ 
fifteen  days  after,  to  the   Commissioners   of  Stamps  and  made" 
Taxes,  at   their  head   office   in    London,   of  the   names, 
residences,  and  occupation  of  every  person  composing  such 
company,  and  of  the  name  of  the  firm  under  which,  and 
the  place  where,  the  business  is  carried  on. 

Shares  in  a  copartnership  formed  under  this  Act  are 

C  2 
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Banks  op  chargeable  by  a  judge's  order  {Mclntyre  v.  Connell,  20 
DEF0SIT-   L.  J.  Chanc.  284). 


V.  Banks  formed  under  3  &  4  Will.  4,  c.  98. 

These  banks  are  in   fact  governed  by  the  7  Geo.   4, 
c.  46,  and  are  treated  under  the  head  of  banks  formed 
under  that  Act.     Ante,  p.  11. 
Banks  VI.  Banks  formed  under  1  Vic.  c.  73. 

Vic6c.  73.  The  Crown  has  power  under  this  Act  to  grant  by  letters 
patent  under  the  great  seal  any  privileges  which  could  be 
granted  by  a  charter  of  incorporation  to  any  body  of 
persons  associated  together  for  trading  and  other  purposes 
though  not  incorporated.  The  privileges  may  be  (sec.  3) 
power  to  sue  and  be  sued  in  the  name  of  an  officer  of  the 
company,  and  (sec.  4)  a  limitation  of  the  individual  liability 
of  the  members  of  such  company. 

A  deed  of  partnership  is  to  be  executed  (sec.  5),  con- 
taining, amongst  other  things,  a  division  of  the  under- 
taking into  a  number  of  shares,  and  an  appointment  of 
two  or  more  officers  to  sue  and  be  sued.  Returns  (sec. 
10)  are  to  be  made  of  the  changes  in  the  members  of  the 
company,  and  (sees.  20  and  21)  membership  begins  or 
ceases  from  the  date  of  the  registration  of  the  return. 

Judgments  against  the  company  are  available  against 
the  members  individually  to  the  amount  unpaid  on  their 
shares  (sec.  24). 

Such  a  company  may  register  under  the  25  &  26  Vic. 
c.  89,  Part  VII.,  as  its  deed  of  settlement  may  allow,  and 
after  registration  the  Act  applies  to  it  as  to  a  partnership 
formed  under  7  Geo.  4,  c.  46. 

These  banks  are  bound  to  make  yearly  returns  under 

7  &  8  Vic.  c.  32,  s.  21.     See  ante. 

Banks  VII.  Banks   formed    under    7    &    8  Vic.    c.    113,   and 

s' Vic.  c.C    registered  under  20  &  21  Vic.  c.  49,  or  under  21  &  22  Vic. 
113  ;  20  &      01 

21  Vic.  c.    c-  Ji- 

•p.' :  21  &       This  Act  was   the   first  Act   to   regulate   joint   stock 

22  Vic.  c. 
91. 
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banks  in  England.     It  provided  that  from  the    Oth   of  Banks  ot 

Ilf  l'OHIT 

May,    1844,  all   banks  in  future  should  only  carry  on 1 

business  under  letters  patent  to  be  obtained  in  the 
manner  pointed  out  in  the  Act.  The  deed  of  partnership 
of  the  company  was  to  be  prepared  according  to  a  form 
to  be  approved  of  by  the  Board  of  Trade,  and  to  contain 
the  specific  provisions  for  the  following  purposes  :— 

1.  For   holding   ordinary    general    meetings    every 

year. 

2.  For  holding  extraordinary  general  meetings  on 

the   requisition    of  at   least   nine  shareholders, 
holding  among  them,  at  least,  twenty-one  shares. 

3.  For  the  management  of  the  affairs  of  the  com- 

pany and  the  election  and  qualification  of  the 
directors. 

4.  For  the  retirement  of  a  certain  proportion  of  the 

directors.     (This  clause  has   been  repealed   by 
19  &  20  Vic.  c.  100,  s.  112.) 

5.  For  preventing  the  company  from  purchasing  any 

shares  or  making  any  advances  to  any  person 
on  the  security  of  a  share  in  the  partnership 
business. 
0.  For  the  publication  of  assets  and  liabilities  once 
at  least  in  every  calendar  month. 

7.  For  a  yearly  audit  of  the  accounts  by  two  auditors 

chosen  at  a  general  meeting. 

8.  For  the   yearly  communication  of  the    auditors' 

report  and   of  a  balance  sheet  and  profit  and 
loss  account  to  each  share-holder. 

9.  For  the  appointment  of  a  manager. 

It  was  a  condition  precedent  to  the  issuing  of  the 
letters  patent  that  the  amount  of  each  share  should 
not  be  less  than  .£100  (sec.  2).  Companies  formed 
under    this  Act  were    compelled  to    register   under  the 
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Banks  op  Joint  Stock  Banking  Companies  Act  1857  (20  &  21  Vic. 
Deposit.  . .  . . 
c.  49,  s.  4). 

This  Act  was  repealed  by  25  &  26  Vic.  c.  89,  with  the 

proviso  that  this   latter  Act  should   (sec.   176)  apply  to 

companies   registered,  but  not  formed,  under    20   &  21 

Vic.  c.  49,  in  the  same  manner  as  to  companies  registered, 

but  not  formed,  under  25  &  26  Vic.  c.   89  ;  and  'that  a 

company  registered  under  7  &  8  Vic.  c.  113,  should  be 

deemed  to  be  registered  under  the  Companies  Act  1861 

from  the  date  of  their  registration  under  7  &  8  Vic.  c. 

113. 

Effect  of        The  effect  of  registration  (sec.  196)  is  to  make  the  deed 

tkm.8  T        °f  settlement  under  7  &  8  Vic.  c.  113,  equivalent  to  the 

memoranda  of  association  and  articles  of  association  under 

the    Companies   Act    1862,   and   to    place  the  company 

generally  under  the  provisions  of  the  last-mentioned  Act, 

but  subject  to  certain  provisions  which  have  been  set  out 

above  (p.  17). 

It  was  further  provided  (as  the  regulations  respecting 

the  transmission  of  shares  in  20  &  21   Vic.  c.  49,  were 

repealed  by  25  &   26  Vic.  c.  89,  s.  12),  that  any  such 

company  (sec.  178)  may  cause  its  shares  to  be  transferred 

in  manner  hitherto  in  use,  or  in  such  other  manner  as  the 

company  may  direct. 

In    all  other   respects  a  company  formed  under  7  & 

8  Vic.  c.  113,  is  governed  by  the  Companies  Act  1862. 

Power  is  given  to  a  bank  registered  under  20  &  21 

Vic.  c.  49,  to  register  itself  again  as  a  limited  company 

under  that  Act  (21   &  22  Vic.  c.  91),  and  to  a  company 

which  so  registered  itself  the  Act  of  1862  applies  as  if  the 

company  had  been  formed  and  registered  under  that  Act. 

Companies  under  these  Acts  are  bound  to  make  yearly 

returns  under  7  &  8  Vict.  c.  32,  s.  21.     See  ante. 

Banks  VIII.  Banks  formed  and  registered  under  20  &  21  Vic. 

20&r21      C.  49,  and  21  &  22  Vic.  c.  91. 
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The  20  &  21   Vic.  c.  49,  The  Joint   Stock    Banking  Banks  of 

TJfposit 

Companies  Act  1857,  incorporating  The  Joint  Stock 
Companies  Acts  1856  and  1857,  extended  the  principle  Jj^g9  ' 
of  joint  stock  companies  to  banking  companies  by  allow-  Vic.  c.  91. 
ing  (sec.  13)  seven  or  more  persons  associated  for  the 
purpose  of  banking  to  register  themselves  under  20  &  21 
Vic.  c.  49,  as  a  company  other  than  limited,  but  subject  to 
the  condition  that  the  shares  into  which  the  capital  was 
divided  should  not  be  of  less  amount  than  £100. 

The  21  &  22  Vic.  c.  91,  was  passed  in  the  next  year,  to 
enable  banking  companies  to  be  formed  on  the  principle 
of  limited  liability,  and  repealing  the  prohibition  in  20  & 
21  Vic.  c.  49,  s.  13,  allowed  companies  to  register  them- 
selves under  the  last-mentioned  Act  as  of  limited 
liability.  The  incorporation,  constitution,  and  govern- 
ment of  such  banks,  whether  of  limited  or  unlimited 
liability,  were  regulated  by  the  Joint  Stock  Companies 
Acts  1856  and  1857.  These  last  two  Acts,  together  with 
the  20  &  21  Vic.  c.  49,  and  the  21  &  22  Vic.  c.  91,  have 
been  in  terms  repealed  by  the  25  &  26  Vic.  c.  89,  which, 
by  sec.  176,  is  to  apply  to  all  companies  formed  and  regis- 
tered under  the  above  Acts  in  the  same  manner  in  the 
case  of  a  limited  company,  as  if  such  company  had  been 
formed  and  registered  under  this  Act  as  a  company 
limited  by  shares  ;  and  in  the  case  of  a  company  other 
than  a  limited  company,  as  if  such  company  had  been 
formed  and  registered  as  an  unlimited  company. 

1.  But  the  date  of  their  registration  under  the  25  & 

26  Vic.  c.  89,  is  to  be  taken  to  be  that  of  their 
registration  under  the  20  &  21  Vic.  c.  49. 

2.  Such   companies   have  the  power  of   altering  by 

special  resolution  any  provisions  contained  in 
the  table  marked  B  (being  the  regulations  for 
management  of  the  company)  annexed  to  the 
Joint  Stock  Companies  Act  1856. 
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Banks  of  3.  Such  companies,  if  unlimited,  have  the  power  of 
Deposit.  .  .  . 
altering   by  special   resolution   any  regulations 

relating  to  the  amount  of  capital  or  its  distribu- 
tion into  shares,  notwithstanding  such  regula- 
tions are  contained  in  the  memorandum  of 
association. 
In  other  respects,  therefore,  these  companies  are 
governed  like  other  joint  stock  companies  by  the 
25  &  26  Vic.  c.  89. 

Banking  companies  under  these  Acts  have  to  make 
yearly  returns  in  pursuance  of  7  &  8  Vic.  c.  32,  s.  21.  See 
ante. 
Banks  IX.  Banks   formed   under    the    Companies  Act   1862 

89-  This  Act  regulates  all  partnerships  exceeding  a  certain 

number  of   persons  formed  for  the  acquisition   of  gain 
from  November  2,  1862  ;  and  as  it  is  impossible  in  the 
limits  of  this  treatise  to  give  a  useful  abstract  of  this  and 
subsequent  Acts,  those  sections  alone  will  be  cited  which 
deal  exclusively  with  the  business  of  banking. 
Prohibi-         By  sec.  4,  no  company,  association,  or  partnership  con- 
banking     sisting  of  more  than   ten  persons  shall  be  formed  after 
shlp^ex-     November  2,  1862,  for    the  purpose  of  carrying  on  the 
ceeding      business  of  banking,  unless  it  is  registered  as  a  company 

ten  persons  ... 

unless  re-    under  this  Act,  or  is  formed  in  pursuance  of   some  other 

^company!  Act  °f  Parliament  or  of  letters  patent. 

Company         Sec.  44  provides  that  every  limited  banking  company 

statement  un(^er  ^his  Act  shall,  before  it  commences  business,  and 
also  on  the  first  Monday  in  February  and  the  first 
Monday  in  August  in  every  year  during  which  it  carries 
on  business,  publish  a  statement  in  the  form  marked  D 
in  the  schedule,  and  a  copy  of  such  statement  is  to  be 
put  up  in  a  conspicuous  place  where  the  business  of  the 
company  is  carried  on,  and  if  default  is  made  a  penalty 
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is  enacted  of  £5  for  every  day  during  which  the  default  Banks  of 

Deposit. 
continues.  

Sec.  47.  A  promissory  note  or  bill  of  exchange  shall  be  Promissory 
deemed  to  have  been  made,  accepted,  or  endorsed  on  behalf  bills, 
of  any  company  under  this  Act,  if  made,  accepted,  or 
endorsed  in  the  name  of  the  company  by  any  person 
acting  under  the  authority  of  the  company,  or  if  made, 
accepted,  or  endorsed  by  or  on  behalf  of  or  on  account  of 
the  company  by  any  person  acting  under  the  authority  of 
the  company. 

Sec.  56  empowers  the  Board  of  Trade  to  appoint  one  or  Examina- 
more  competent  inspectors  to  examine  into  the  affairs  of  affair8  0f 
a  banking  company  under  this  Act,  and  to  report  thereon,  company 

o  r       J  r  '^y  inspec- 

on  the  application  of  members  holding  not  less  than  one  tors, 
third  part  of  the  whole  shares  of  the  company  at  the 
time  being  issued. 

Sec.  182  provides  that  no  banking  company  claiming  to  No  limita- 
issue  notes  in  the  United  Kingdom  shall  be  entitled  to  liability  for 
limited  liability  in  respect  of  such  issue.  note  lssue- 

By  sec.  188,  a  banking  company  that  desires  to  register  Notice  of 
itself  with  limited  liability  is  to  give  thirty  days'  notice  tion  to  be 
to  each  customer.  given. 

Banking  companies  under  this  Act  have  to  make  yearly 
returns  in  pursuance  of  7  &  8  Vic.  c.  32,  s.  21,  in  the 
same  way  as  private  banks.     See  ante. 

X.  Private  Banks.  It  has  been  lawful,  ever  since  the  Private 
year  1857,  for  any  number  of  persons  not  exceeding  ten 
to  cany  on  the  business  of  banking  (20  &  21  Vic.  c.  49, 
s.  12,  re-enacted  25  &  26  Vic.  c.  89,  s.  4,  third  schedule, 
part  3)  without  being  registered  under  the  Joint  Stock 
Acts. 

Clergymen   holding   office   in   the    Church   are   prac-  Disability 
tically    excluded    from    carrying    on    the     business    of^J^1^" 
private    banking,  either    singly    or    in    partnership  with 
less  than  six  others  ;  every  contract  made  by  them  being 
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Banks  of  void  under  57  Geo.  3,  c.  99,  s.  3,  which  enacts  that  no 

EP0S1T'_  spiritual  person,  having  or  holding  any  dignity,  prebend, 

canonry,  benefice,  stipendiary  curacy  of  lectureship,  shall 
by  himself  or  by  any  other  for  him  or  to  his  use,  engage 
in  or  carry  on  any  trade  or  dealing  for  gain  or  profit,  and 
that  every  bargain  or  contract  so  made  by  him  or  by  any 
to  his  use  in  any  such  trade  or  dealing  contrary  to  this 
Act  shall  be  utterly  void  and  of  none  effect.  This  section 
having  been  held  to  apply  to  the  trade  of  banking  (Hall  v. 
Franklin,  3  M.  &  W.  259,  268),  carried  on  by  a  partner- 
ship under  7  Geo.  4,  c.  46,  in  which  two  of  the  partners 
were  spiritual  persons  within  the  Act,  a  subsequent  statute 
(4  Vic.  c.  14)  rendered  legal  and  valid  contracts  entered 
into  by  associations  or  copartnerships  of  more  than  six 
persons,  though  such  spiritual  persons  were  members  of 
or  interested  in  the  copartnership,  provided  that  it 
should  not  be  lawful  for  a  spiritual  person  beneficed, 
or  performing  ecclesiastical  duty,  to  act  as  a  director, 
or  managing  partner,  or  to  carry  on  the  business  in 
person. 

Private  bankers,  as  all  other  bankers,  are  bound  to  make 
yearly  returns,  under  the  7  &  8  Vic.  c.  32,  s.  21. 
Purchase         In  the  year  1867,  an  Act  (30  Vic.  c.  29)  was  passed 
hank '        prescribing  certain  formalities  in  the  purchase  or  sale  of 

Vrc.(29).  bank  Shares- 

It  enacts   (sec.  1)   that  all  contracts,  agreements,  and 

tokens  of  sale  and  purchase,  for  the  sale  or  transfer  of 

any  shares,  stock,  or  interest  in  any  joint  stock  banking 

company,  shall  be  void,  unless  such  contract,  &c,  set  forth 

in  writing  the  numbers  by  which   such   shares,  Szc,  are 

distinguished  on  the  register  of  the  banking  company  ;  or 

if  there  be  no  register,  the  contract,  &c,  is  to  set  forth  the 

person  in  whose  name  such  shares,  &c,  shall  at  the  time 

of  making  the  contract  stand  as  the  registered  owner  on 

the  books  of  the  banking  company,  the  person  inserting 
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a  false  number  or  name  is  to  be  deemed  guilty  of  a  mis-  Banks  op 
,                                                                                                                       Deposit 
demeanour.  

By  sec.  2,  joint  stock  banking  companies  are  bound  to 
show  their  list  of  shareholders  to  any  registered  share- 
holder during  business  hours,  from  ten  of  the  clock  to  four 
of  the  clock. 
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CHAPTER   III. 

BANKER   AND   CUSTOMER. 

Relation  The  relation  between  a  banker  and  bis  customer  is  tbat 
Banker   °f  debtor  and  creditor,  Avith  tbe  obligation  superadded 

and       ^|ia^.  ^ne  banker  is  bound  to  repay  bis  debt  wben  called 
Customer.  r   J 
for  by  the  draft  of  the  customer  {Foley  v.  Hill,  2  H.  L.  C. 

28  ;  Pott  v.  Olegg,  16  M.  &W.  321 ;    Goodwin  v.  Robarts, 
L.  R.  10  Ex.  p.  351). 

The  customer,  by  paying  in  money,  makes  a  loan  to  tbe 
banker :  the  money  when  paid  in  becomes  the  money  of 
the  banker. 

There  is  nothing  of  a  fiduciary  character  in  the  rela- 
tion of  banker  and  customer  with  respect  to  the  money 
paid  by  the  customer  to  his  account ;  consequently,  a  bill 
in  equity  will  not  lie  to  recover  the  money  so  paid  (Foley 
v.  Hill,  supra ;  Smith  v.  Leveaux,  2  De  G.  J.  &  S.  5). 
The  banker  is  not  responsible  to  the  customer  for  the  use 
he  may  make  of  such  money  (Ex  parte  Waring,  36  L.  J. 
Chanc.  151). 

The  relation  of  debtor  and  creditor  is  not  altered  where 

the  account  has  been  overdrawn,  and  in  fact  the  banker 

is  the  creditor  and  not  the  debtor  of  his  customer  (Hardy 

v.  Veasey,  L.  R.  3  Ex.  107). 

Several  ac-      A   customer  may  and   frequently   does   open   several 

one  cus-      accounts  with  different  headings  ;  all  these  accounts  are, 

tomer.        unless  in  the  case  of  trust  accounts,  which  are  discussed 

below,  in  reality  one  account   (In  re  European    Bunk, 

Agra  Bank  Claim,  L-.  R.  8  Ch.  Ap.  41),  and  may  be  so 

treated  l>y  the  bank. 
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Even  where  the  accounts  are  at  different  branches  the    Banker 
bank  may  blend  them  if  they  are  of  the  same  character,  custombb 
and  dishonour  a  cheque  drawn  against  one  account,  if  by  ^"T 
combining  the  accounts  a  balance  in  favour  of  the  cus-  may  blend 
tomer   at    the    branch  drawn  against   is   turned   into   a  accounts, 
balance   against   the   customer   on   the  general   account 
(Gamett  v.  McKeivan,  L.  R.  8  Ex.  10). 

But  where  several  accounts  are  opened  by  one  customer  unless 
they  may  be  kept  separate,  either  by  special  agreement  agreed 
or  by  notice  to  the  bankers  of  such  cogent  character  that 
the  banker  will  be  inferred  to  have  agreed  to  keep  the 
accounts  separate. 

As  a  banker  need  not  allow  his  customer  to  open  several  or  account 
accounts  unless  he  pleases,  it  has  been  held  that  sufficient  account, 
notice  has  been  given  him  of  the  character  of  the  account 
by  the  terms  of  the  heading  under  which  it  was  opened 
if  the  account  is  headed  in  such  a  way  that  the  banker 
cannot  fail  to  know  it  is  a  trust  account.  Thus  an  account 
opened  as  "  Police  Account "  was  held  to  be  one  which 
the  banker  could  not  fail  to  know  was  a  trust  account, 
and  to  be  kept  separate  from  the  customer's  private 
account  (Ex  parte  Kingston,  in  re  Gross,  L.  R.  6  Chan. 
Ap.  G32).  Again,  though  an  executor,  by  transferring  his 
testator's  account  to  his  own  account  as  "  executor," 
creates  a  personal  debt  between  himself  and  the  bank ; 
the  effect  of  the  account  being  opened  as  an  executorship 
account  is  to  affect  the  bank  with  notice  of  the  equities, 
if  any,  attaching  to  that  fund  (Bailey  v.  Finch,  L.  E.  7 
Q.  B.  34). 

Where  the  banker  has  notice  that  an  account  is  a  trust 
account,  the  balance  standing  to  the  credit  of  that  account 
will,  on  the  bankruptcy  of  the  person  who  kept  it,  be- 
long to  the  trust,  and  therefore  cannot  be  set  oft'  by  the 
banker  against  a  debt  due  on  the  private  account  of  the 
bankrupt  (Ex  parte  Kingston,  in  re  Gross,  supra).     And 
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Banker  such  a  trust  account  is  so  distinct  from  the  private 
Customer  account,  that  if  a  customer  having  overdrawn  his  private 
account  asks  that  he  may  further  overdraw  it  for  the  pur- 
pose of  paying  money  into  the  trust  account,  the  banker 
is  entitled  to  refuse  such  accommodation  (Ex  parte  King- 
ston, in  re  Gross,  supra). 
When  A  banker  is  not  bound,  as  a  general  rule,  to  inquire 

held  liable  either  the  purpose  for  which  a  cheque  is  drawn  upon  any 
for  breach  account  (Ex  parte  Kingston,  in  re  Gross,  L.  R.  6  Ch.  Ap. 
his  cus-  639),  nor  the  source  from  which  moneys  have  come  that 
are  paid  into  an  account  (Boddenham  v.  Hoshyns,  21  L. 
J.  Chanc.  867).  But  where  an  executor  or  trustee  has, 
committing  thereby  a  breach  of  trust,  paid  a  debt  due 
from  him  to  the  banker  out  of  money  belonging  to  his 
testator's  or  cestui  que  trust  estate,  with  the  knowledge  of 
the  banker,  the  banker  will  be  required  to  make  restitution 
for  the  benefit  of  the  estate,  for  being  aware  of  the  intended 
misappropriation  or  breach  of  trust  he  allowed  himself  to 
reap  the  benefit  of  it  (Boddenham  v.  Hoskyns,  supra). 

If  it  be  shown  that  any  personal  benefit  to  the  banker 
himself  is  designed  or  stipulated  for,  that  circumstance 
above  all  others  will  most  readily  establish  the  fact  that  the 
banker  is  in  privity  with  the  breach  of  trust  about  to  be  com- 
mitted (per  Ld.  Cairns,  C,  Gray  v.  Johnston,  L.  R.  3  E&I.  1). 
The  bare  fact  that  money  standing  to  the  credit  of  the 
trust  account  was  transferred  to  and  so  balanced  an  over- 
drawn account,  is  not  a  sufficient  benefit  within  this  rule 
(Gray  v.  Johnston,  supra). 

The  benefit  must  be  one  stipulated  for  or  designed,  as 
in  consequence  of  demands  made  for  payment  of  an  over- 
drawn account.  Thus,  where  a  receiver  of  rents  who  had 
with  the  bank  two  accounts — the  one  a  private  account 
which  was  overdrawn,  and  the  other  an  account  known  to 
the  bank  to  be  a  trust  account  and  not  overdrawn — 
transferred,  in  consequence  of  demands  for  payment  by 
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the  bank,  a  sum  from  the  trust  account  to   balance  his    Banker 

AN"  I) 

private  account,  the  bank  were  compelled  to  make  good  customer. 
to  the  trust  account  the  sum  so  transferred  (Boddenham  v. 
Hoskyns,  21  L.  J.  Chan.  867 ;  2  De  G.  M.  &  S.  903). 

A  banker  who  is  aware  that  such  a  breach  of  trust  is 
to  be  committed  by  which  he  will  benefit,  is  justified  in 
refusing  to  honour  a  cheque  for  that  purpose  (Gray  v. 
Johnston,  supra),  and  equity  will  restrain  an  action  against 
him  for  such  refusal  (Hunt  v.  Ma/n/iere,  34  Beav.  157).  If 
trust  money  is  deposited  with  a  banker,  and  he  receives 
notice  that  the  trustees  are  about  to  draw  out  the  money 
and  apply  it  to  their  own  purposes,  and  that  a  bill  for  an 
injunction  is  about  to  be  filed,  and  thereupon  refuses  to 
pay  over  to  the  trustees,  equity  will  restrain  an  action 
against  him  to  obtain  the  benefit  of  a  breach  of  trust 
(Hunt  v.  Maniere,  34  Beav.  157;  11  Jur.  N.  S.  28). 

A  banker  who  permits  a  sum  of  money  to  be  lodged  at 
his  house  to  be  applied  to  an  illegal  purpose  may  be  in- 
dicted for  a  conspiracy  along  with  those  who  are  to  apply 
the  money  to  such  purpose  (R.  v.  Pollman,  2  Camp.  229). 

It  is  the  practice  of  bankers  to  present  and  procure  Bankers 
payment  of  drafts  and  bills  of  exchange  from  the  payees  pj-oceedsof 
on  behalf  of  their  customers,  carrying  the  proceeds  when  ^llls  ^o1' 
obtained  to  the  customer's  account.     But  if  the  customer  them  when 

customer 

has  ib  fact  no  title  to  the  draft  or  bill,  the  banker  is  liable  has  no 
to  the  rightful  owner  for  the  proceeds  of  the  draft  or  bill, tltle* 
though  he  has  already  paid  them  over  to  his  customer. 
For  the  customer  having  no  title,  the  banker,  his  agent,  can 
have  no  better  title  than  his  principal  (Ogden  v.  Benas,  L.  R. 
9  C.  P.  513;  Arnold  v.  The  Cheque  Bank,  1  C.  P.  D.  578), 
But  the  39  &  40  Vict.  c.  81,  sec.  12,  enacts  that  a  banker 
who  has  in  good  faith  and  without  negligence  received 
payment  for  a  customer  of  a  cheque  crossed  generally  or 
specially  to  himself  shall  not,  in  case  the  title  to  the 
cheque  proves  defective,  incur  any   liability  to   the  true 
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Banker    owner  of  the  cheque  by  reason  only  of  having  received 
Customer,  such  payment.     See  chapter  on  Crossed  Cheques. 
Banker  It  has  been  held  in  America  that  a  bank  receiving  bills 

liable  for     for  collection,  whether  payable  at  its  counter  or  elsewhere, 

neglect  in  .   .  . 

collection,  is  liable  for  any  neglect  arising  in  its  collection,  by  which 
any  of  the  parties  are  discharged,  whether  of  the  officers 
or  other  agents  or  correspondents  of  the  bank  or  notary 
employed  by  the  bank  (Ayrault  v.  The  Pacific  Bank,  7  The 
American  Reports,  following  Allen  v.  The  Merchant  Bank 
of  New  York,  22  Wend.  215). 

Who  may        As  has  been  said,  money  paid  in  to  an  account  opened 

sue  for  .  ,  j,    j.      .     ,  .  j 

money  paid  in  a  man  s  own  name  is  prima  jacie  his  money,  and  a 
to  an  ac-     \08in  by  i)jm  to  the  banker  which  the  banker  is  bound  to 

count  ■' 

with  a  repay  to  him.  But  where  a  person  lends  money  nominally 
on  his  own  account,  but  really  on  account  of  and  as  the 
loan  of  another,  the  real  lender  may  sue  for  the  money 
(Sims  v.  Bond,  5  B.  &  Ad.  393).  If,  therefore,  any  person 
entitled  to  the  money  either  jointly  with  the  customer,  or 
as  the  principal  of  the  customer,  can  show  that  the  loan 
though  nominally  that  of  the  customer,  was  in  reality  his 
own,  that  is,  made  by  him,  he  can  recover  the  amount 
from  the  banker  (Sims  v.  Bond).  It  is  not  sufficient  for 
such  person  to  show  that  the  interest  of  the  customer  in  the 
money  paid  in  was  in  fact  joint  with  others,  or  that  he  was 
an  agent  acting  on  behalf  of  others,  for  the  loan  may  still 
have  been  made  by  the  customer  alone  (Sims  v.  Bond).  The 
fact  that  the  account  in  the  ledger  and  pass-book  stands  in 
the  customer's  name  alone  is  not  conclusive,  but  throws  on 
the  parties  suinii  the  obligation  of  showing  they  were 
the  real  contracting  parties  (Cooke  v.  Seely,  2  Ex.  746). 
Who  the  On  the  same  principle,  a  banker,  to  recover  the  balance 
sueformay°f  an  overdrawn  account  from  persons  other  than  the 
balance  of   customer  in  whose  name  the  account  stands,  must  show 

an  over- 
drawn        the  customer  had  authority  to  contract  a  loan  on  behalf 

of  the  others  sued,  and  that  the  loan  was  in  fact  made  not 
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to  the  customer  alone,  but  to  the  customer  either  jointly   Banker 
with  or  on  behalf  of  the  others  sued  (Alliance  Bank  v.  Customer 
Kearsley,  L.  R.  6  C.  P.  433). 

It  is  improper  for  a  banker  to  disclose  the  state  of  his  Banker's 

.  ii  •       i-  i.  duty to 

customer  s  account  except  on  a  reasonable  occasion  ;  but  keep 
whether  the  law  implies  a  contract  to  this  effect  by  the  ^J^JSt   ' 
banker,  or  whether  from  the  relation  between  the  banker  secret, 
and  customer,  a  duty  is  implied  in  the  former  not  to  do 
anything  to  the  damage  of  his  customer,  has  yet  to  be 
decided    (see  Tassell  v.  Cooper,  9  C.  B.  509,  515;  Foster 
v.  Bank  of  London,  3  F.  &  F.  214 ;  Rarely  v.  Veasey,  L. 
R  3  Ex.  107).     The  distinction  is  one  of  importance,  for 
if  there  be  an  obligation  by  contract  the  banker  is  liable 
for  nominal  damages  on  making  the  disclosure,  though  no 
injury  whatever  has  resulted.     In  the  other  case  special 
damage  must  be  proved  to  make  a  breach  of  duty  action- 
able (Hardy  v.  Veasey,  supra). 

It  is  for  the  jury  to  decide  whether  the  disclosure  was 
made  on  a  reasonable  occasion  (Hardy  v.  Veasey,  supra). 

A  customer  is  entitled  to  the  reticence  of  his  banker  even  when 
though  his  account  is  overdrawn,  and  he  is  in  fact  the  over. 
debtor  of  the  banker  (Hardy  v.  Veasey).  drawn. 

When  the  customer's  assets  are  insufficient  to  meet  a 
check  presented  for  payment,  the  banker  is  not  justified 
in  stating  the  amount  of  the  deficiency ;  he  should  not 
do  more  than  say,  "  not  sufficient  assets,"  or  "  apply  to 
the  drawer  "  (Foster  v.  The  Bank  [of  England,  3  F.  &  F. 
214). 

The  Statute  of  Limitations  applies  to  a  banking  account  Account 

as  to  any  other  debt.     Thus  if  an  account  remain  for  six  banker 

years  without  any  payment  of  the  principal  or  allowance 

of  interest  by  the  banker,  the  statute  is  a  bar  to  the  *he 

Statute  of 
recovery  of  money  due  on  the  account  (Pott  v.  Clegg,  1(5  Limita- 

M.  &  \V.  321),  but  money  paid  out   to  the  customer  pays 

off  the  earliest  debt  due  at  the  time  of  such    payment 

D 
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Banker    (Tassell  v.  Cooper,  9  C.  B.  526  ;  and  see  Appropriation  of 

AND  . 

Customer.  Payments,  infra). 

Wordg  The  following  terms  have  been  held  to  include  and  pass 

which        the  money  standing  to  the  testator's  account  with  his 

pass  an 

account      banker,  "  all  my  ready  money '  (Parker  v.  Merchant,  1  Ph. 

banker.  356,  Fryer  v.  Ranken,  11  Sim.  55),  "  all  debts  due  to  me  " 
(Carr  v.  Carr,  1  Mer.  541  n),  "  money  in  hand  "  (Vaisey  v. 
Reynolds,  5  Russ.  12), "  all  my  moneys  "  (Manning  v.  Pur- 
cell,  7  De  G.  M.  &  G.  55). 

Overdraft       A  customer  does  not  by  overdrawing  his  account  alter 

loan.  the  previously  existing  relations  between  him    and  his 

banker.  An  overdraft  made  in  the  ordinary  course  of 
business,  and  honored  by  the  banker,  is  not  a  loan  in  the 
proper  sense  of  the  word  ;  and  therefore  a  company  who 
have  no  power  to  borrow  money  are  liable  for  the  over- 
drafts of  its  directors  if  made  in  the  ordinary  course  of 
business,  and  applied  to  the  purposes  of  the  company 
(Waterloo  v.  Sharp,  L.  E.  8  Eq.  501 ;  In  re  Cefn  Cilcen 
Mining  Company,  L.  R.  7  Eq.  90  ;  Beattie  v.  LordEbury, 
L.  E.  7  Ch.  Ap.  804,  805). 

Banker  A  banker  may  receive    a  commission   for  his  trouble 

entitled  to  .  .  ..    ..  .,         ~  c 

in  transacting  money  negotiations,  as  any  other  iactor  tor 

his  trouble  (Curtis  v.  Livesey,  4  M.  &    S.  197),  or  for 

accepting  and  paying  bills  of  exchange  (Masterman  v. 

Courie,  3  Camp.  488).     The  reasonableness  of  the  charge 

is  a  question  for  the  jury  (Masterman  v.  Courie). 

Accounts        Where  a  banker  and  customer  carry  on  business  for  a 

banker       number  of  years  on  a  certain  specified  system,  it  is  to  be 

anl  inferred  that  both  parties  are  agreed  the  accounts  shall  be 

customer.  r  ° 

kept  upon  that  system  (Morse  v.  Scdt,  32  L.  J.  Ch.  701). 

Acquiescence  in  such  accounts  amounts  to  an  agreement 
of  the  system,  but  not  to  a  settlement  of  account  (Morse  v. 
Salt,  supra). 

So  where  bankers  have  been  in  the  habit  of  charging 
interest  with  annual    rests  for  a  number  of   years,  the 


com- 
mission 
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customer  by  acquiescence  must  be  taken  to  have  assented    Banker 

to  this  system  of  keeping  accounts  (Crosskell  v.  Boiver,  Customer 

L.  J.  32  Ch.  540).     But  to  charge    a  person  with  com-  - 

pound  interest  a  contract  or  promise  must  be  shown  to  special 

have  been  made  at  or  subsequently  to   the   time  from  to  enable 

which  the  compound  interest  began  to  run;  for  an  ante-  cha^T*0 

cedent  contract  or  promise  to  pay  compound  interest  is  compound 

r-t   /v    Merest, 
invalid  (Ex  parte  Bevan,  9  Ves.  223 ;  Ferguson  v.  Fyffe, 

8  CI.  &  F.  140).     The  making  of  such  a  contract  may 

be    inferred  from    the    course    of   dealing    between  the 

parties  or  the  course  of  trade  in  which  they  are  engaged 

(Morgan   v.  Mather,  2  Ves.  20 ;  2  Camp.  482 ;  Eaton  v.  Death  of 

customer 

Bell,  5  B.  &  Aid.  34 ;  Morse  v.  Salt,  32  L.  J.  Ch.  756).  An  terminates 
agreement  between  banker  and  customer  to  pay  compound  ^ent' 
interest  is  terminated  by  the  death  of  the  customer  (Wil- 
liamson v.  Williamson,  L.  R.  7  Eq.  542) ;  the  balance 
at  the  date  of  the  customer's  death  ceases  to  bear  interest 
and  becomes  a  simple  contract  debt  due  from  the 
customer's  estate,  on  which,  in  the  absence  of  any  binding 
conrtact  no  interest  can  be  charged  (Crosskell  v.  Boiver, 
32  L.  J.  Ch.  540  ;  but  see  contra,  Williamson  v.  William- 
son, L.  R.  7  Eq.  542.  The  same  result  appears  to  follow 
where  the  customer  becomes  bankrupt,  or  where  the 
banker  dies  or  becomes  bankrupt  (Crosskell  v.  Bower). 

Where  bankers  take  a  mortgage  security  for  a  fixed 
sum  owing  to  them  from  their  customer,  the  relation  of 
banker  and  customer  ceases  as  to  that  sum,  and  it  cannot 
be  included  in  the  customer's  banking  account  so  as  to 
entitle  the  bankers  to  charge  compound  interest  thereupon 
(Morse  v.  Salt,  supra). 

Documents  in  the  possession  of  the  banker  are  held  to  Ranker 
be  so  far  in  the  possession  of  his  customer  that  the  banker  documents 
need  not  be  served  with  a  subpoena  duces  tecum,  or  called  customer's 
as  a  witness,  but  notice  given  to  the  party  himself  will  agent. 
suffice  (Taylor  on  Evidence,  p.  434). 

u  2 
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Banker       a  banker  as  a  witness  is  bound  to  answer  what  the 

AND 
Customer,  balance  of  a  party  to  a  cause  was  on  a  given  day,  as  the 

Banker's     knowledge  does  not  come  to  him  in  the  nature  of  a  privi- 

knowledge  jege(j  or  confidential  communication  (Lloyd  v.  Freshfield, 

privileged.  2  Car.  &  P.  324). 

Banker  Under    sect.   115    of  "The   Companies     Act    1862," 

™mpeUed  by   which  the  court   can  summon  before  it  any  person 

to  give       whom   the    court    may   deem   capable    of   giving  infor- 
evidence.  .  J  r.  «. 

mation  concerning  the  trade  dealings,  estate,  or  effects 

of  the  company,  these  decisions    have   been  given.     A 

summons  may  issue  to  the  secretary  of  the  bank  of  a 

person  who  supplied  a  shareholder  with  money  calling  on 

the  secretary  to  attend  for  examination,  and  produce  all 

books  containing  entries  as  to  that  person's  affairs  (In  re 

Smith,  Knight  and  Co.,  L.  R.  4  Chan.  Ap.  421).     The 

managing  clerk  of  a  bank,  at  which  a  contributory  had 

an  account,  was  compelled  to  attend  and  state  the  nature 

of  such  account  (Re  The  Financial  Assurance  Company, 

Bloxam's  case,  36  L.  J.  Chan.  687).     And  a  banker  with 

whom  a  contributory  had  formerly  kept  an  account  was 

compelled  to  produce  his  books,  and  give  all  information 

in  his  power  relating  to  the  property  of  the  contributory 

and  his  affairs  (Re  Contract  Corporation,  Forbes1  case,  41 

L.  J.  Chan.  467). 


37 


CHAPTER  IV. 
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Agent. 

No  agent  has  implied  authority  as  agent  to  borrow  money      cus- 
on  behalf  of  his  principal,  except  the  master  of  a  ship  or   3 


an  acceptor  for  honour  of  a  bill  of  exchange  (Haivtayne  v.  Agent. 
Bourne,  7  M.  &  W.  591)),  and  he  has  therefore  no  implied 
authority  as  agent  to  overdraw  a  banking  account 
belonging  to  his  principal,  but  the  fact  that  he  has  over- 
drawn such  an  account  with  the  knowledge  of  his  prin- 
cipal is  evidence  from  which  a  jury  may  infer  that  the 
agent  was  clothed  with  authority  to  pledge  his  principal's 
credit  by  overdrawing  (Pott  v.  Bevan,  1  Car.  &  K.  335). 

Executors  and  Administrators. 

An  executor  has  power  to  pledge  a  specific  asset  belong-  Executor 
ing  to  the  personal  estate  of  his  testator.     So  where  he  is 
authorized  by  the  will  to  realize  the  real  estate  he  has 
power  to  pledge  a  specific  part  of  such  estate  (Farhall 
v.  Farhall,  L.  R.  7  Ch.  Ap.  123).     Where  the  pledge 
is   valid,  the  person  making  the  advance  has  a  charge 
to   the   amount   of  his  advance   on   the   thing  pledged, 
unless  he  hay  notice  that  the  executor  was  committing  a 
breach  of  trust  and  applying  the  money  to  bis  own  pur- 
poses (Farhall  v.  Farhall,  L.  R.  7  Eq.  289).     But  except  cannot 
in  the  cases  above  put,  an  executor  has  no  power  to  create  debt 
debts  against  his  testator's  estate  by  borrowing  money.  ^ma 

Credit  given  to  him  can  only  be  given  to  him  personally,  testator's 

•  i  i  '     estate  by 

and  not  in  his  representative  character,  and  so  through  borrowing 
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Cus- 
tomers. 


Executor. 


One 

executor 
can  bind 


him  to  the  estate.  It  therefore  follows  that  if  the  asset 
pledged  by  the  executor  turn  out  insufficient  to  repay  the 
advance,  he,  and  not  the  estate,  is  responsible  for  the 
difference.  In  other  words,  a  person  cannot  by  contract  with 
the  executor  acquire  a  right  to  prove  as  a  creditor  against 
the  estate,  though  the  executor  has  power  to  give  a  lien  on 
specific  assets  (Farhall  v.  Farhall,  L.  R.  7  Ch.Ap.  123). 
One  of  several  executors  is  not  the  agent  of  the  others 
so  as  to  bind  them  by  his  contracts,  but  he  may  dispose 
all  by  his    0f  the  assets  so  as  to  bind  the  others  (Turner  v.  Hardy, 

receipt. 

9  M.  &  W.  771).  Therefore  any  one  of  several  co- 
executors  may  settle  an  account  due  from  any  person 
to  the  estate,  and  such  settlement  in  the  absence  of  fraud 
is  binding  on  the  other  co-executors,  though  dissenting 
(Smith  v.  Everitt,  27  Beav.  454).  It  follows  that  where 
co-executors  have  an  account  standing  in  then  joint 
names  at  a  bank,  payment  of  a  check  signed  by  one  of 
them  will  discharge  the  banker  as  to  them  all. 

The  banker  is  not  bound  for  his  own  safety  to  do  more 
than  see  that  the  executors  or  administrators  have  prima 
facie  a  good  title  ;  and  a  payment  made  bond  fide  of  a 
debt  due  to  the  estate  of  a  deceased  person  to  the  exe- 
cutors or  administrators  is  a  legal  discharge  of  the  debtor, 
though  their  letters  of  probate  or  administration  after- 
wards turn  out  void  or  voidable  (20  &  21  Vict.  c.  77, 
ss.  77,  78). 


Railway 


Companies — Railivay. 

Joint  stock  companies  constituted  for  making  railways 
Companies  are  generally  incorporated  by  a  special  Act  and  regulated 
by  8  Vic.  c.  1G,  which  provides  (sees.  95,  96)  for  the 
appointment  of  directors  who,  either  by  themselves  or  by 
committees  of  directors  appointed  by  themselves,  have 
the  management  and  superintendence  of  the  affairs  of  the 
company  and  exercise  all    the   powers  of  the  company 
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subject  to  the  provisions  of  that  and  the  special  Act :      I 
and  by  sec.  97  that  with  respect  to  any  contract  which, 


if  made  between  private  persons,  would  be  by  law  c^waJ 
required  to  be  in  writing  signed  by  the  parties  to  be  nie3- 
charged  therewith  then  such  committee  of  directors  may 
make  such  contract  on  behalf  of  the  company  in  writing 
signed  by  such  committee,  or  any  two  of  them,  or  any 
two  of  the  directors,  and  in  the  same  manner  vary  or 
discharge  the  same. 

It  will  be  observed  that  a  check  drawn  under  this  Act 
should  be  signed  by  all  the  committee,  since  the  power  to 
draw  is  vested  in  them  all,  or  by  two  of  the  directors  of 
the  company,  and  further  that  the  check  should  purport 
on  the  face  of  it  to  be  drawn  on  behalf  of  the  company 
(Halford  v.  Cameron  Coalbroke  Co.,  16  Q.  B.  442 ;  Sewell 
v.  Derbyshire  Railway  Co.,  19  L.  J.  C.  P.  371). 

But  it  would  appear  that  a  check  purporting  to  be 
drawn  by  persons  authorized  to  draw  checks  on  behalf 
of  the  company,  and  known  by  the  bank  as  representing 
the  company  in  the  operations  upon  the  account,  is  a 
sufficient  voucher  for  the  bank  as  against  the  company 
for  the  payment  of  money,  though  the  check  does  not  on 
the  face  of  it  indicate  that  the  company  is  the  drawer 
(Mahony  v.  The  East  Holy  ford  Mining  Co.,  L.  R.  7, 
E.  &  I.  869). 

Joint  Stock  Companies. 

The  47th  sec.  of  The  Companies  Act  1862  prescribes  Joint 
that   a   promissory   note   or   bill   of  exchange   shall    be  Compa- 
deemed   to   have  been  made,  accepted,  or   indorsed   on mes# 
behalf  of  any  company  under  this  Act  if  made,  accepted, 
or  endorsed  in  the  name  of  the  company  by  any  person 
acting  under  the  authority  of  the  company,  or  if  made, 
accepted,  or  endorsed  by  or  on  behalf  of  the  company  by 
any  person  acting  under  the  authority  of  the  company. 
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Cub-  Therefore  a  banker  should  satisfy  himself  as  to  the 

authority  of  the  persons  pretending  to  act  on  behalf  of 
i?™t  the  company.  In  the  case  of  a  registered  joint  stock 
Compa-  company,  he  is  taken  to  have  notice  of  the  general  Act  of 
How  far  Parliament,  and  of  the  special  deed  which  has  been 
the  duty     registered  pursuant  to  the  provisions  of  the  Act,  and  if 

of  banker 

to  satisfy   there  be  anything  to  be  done  which  can  only  be  done  by 
as  to  the  directors  under  certain  limited  powers  it  lies  upon 

authority    ^^  ^0  see  tnat  these  limited  powers  are  not  exceeded. 

of  drawers.  1 

If  (Royal  British  Bank  v.  Turquand,  6  E.  &  B.  327)  the 
directors  have  power  and  authority  to  bind  the  company, 
but  certain  preliminaries  have  to  be  gone  through  on  the 
part  of  the  company  before  that  power  can  be  duly  exer- 
cised, the  person  dealing  with  the  directors  is  not  bound 
to  see  that  all  these  preliminaries  have  been  observed.  He 
is  entitled  to  presume  that  the  directors  are  acting  law- 
fully in  what  they  do  (Fountaine  v.  Carmarthen  Railway 
Company,  L.  R.  5  Eq.  316). 

The  following  case  (Afahony  v.  The  East  Holy  ford 
Mining  Company,  L.  R.  7,  E.  &  I.  869)  illustrates  the 
distinction  drawn  above.  Money  was  paid  into  the 
credit  of  a  company  with  a  bank.  The  articles  of  asso- 
ciation of  the  company  provided  that  every  sum  paid 
on  behalf  of  the  company  over  £10  was  to  be  paid 
by  a  check  signed  and  countersigned  as  might  be 
directed  by  the  board,  and  that  all  acts  done  by  the 
board  or  a  committee  of  directors,  notwithstanding  any 
defect  in  the  appointment  of  any  director  or  person  acting 
as  aforesaid,  should  be  valid,  as  if  every  person  had 
been  duly  appointed  and  was  qualified  to  be  a  director. 
The  bank  received  a  letter  dated  from  the  registered 
office  of  the  company  and  purporting  to  be  signed 
by  the  secretary  of  the  company,  and  to  enclose  the 
copy  of  a  resolution  passed  relative  to  the  banking 
account  of  the  company.     The  resolution  requested  the 
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bank  to  pay  all  checks  signed  by  either  two  of  the  Cwj 
following  three  directors,  A.,  B.,  and  C,  whose  signatures 
were  supplied  to  the  bank.  A.,  B.,  and  the  secretary  had 
signed  the  articles  and  memorandum  of  association.  The 
bank,  bond  fide,  did  pay  large  sums  on  checks  so  signed. 
The  three  directors  turned  out  to  be  directors  only  de 
facto,  and  not  de  jure :  no  appointment  of  directors 
having  in  fact  been  made  by  the  shareholders  and  no 
such  resolution  as  was  communicated  to  the  bank  was 
passed.  It  was  held  by  Lord  Cairns  that  there  having 
been  de  facto  directors  of  the  company  who  were  per- 
mitted by  the  majority  of  those  who  signed  the  articles  of 
association  to  occupy  the  position  and  act  as  directors, 
and  the  bankers  having,  in  the  full  belief  that  these 
persons  were  directors,  honored  the  checks  drawn  by 
them,  the  payment  of  these  checks  was  a  good  payment 
as  against  the  company. 

And  by  Lord  Penzance,  that  a  bank  having  a  written 
authority,  of  a  de  facto  secretary,  is  not  bound  before  it 
acts  upon  that  authority  to  ascertain  whether  he  is  the 
properly  constituted  secretary  of  the  company,  and  whether 
any  resolution  of  which  he  forwards  a  copy  was  properly 
passed  by  the  directors ;  but  is  justified  in  acting  upon 
such  a  written  authority,  provided  the  ti'ansaction  appears 
one  Avhich  might  legally  have  taken  place,  and  have  been 
legally  consummated  under  the  articles  of  association. 

The  42nd  section  of  the  Companies  Act  1S62  imposes 
a  penalty  on  any  directors  of  a  limited  company,  signing 
or  authorizing  to  be  signed  on  behalf  of  the  com- 
pany, any  bill  of  exchange,  promissory  note,  endorsement, 
check,  or  order  for  money,  wherein  the  name  of  the 
company  is  mentioned,  in  manner  directed  by  the  Act, 
i.e.,  the  name  of  the  company,  followed  by  the  word 
"limited/' and  makes  them  personally  liable  to  the  holder 
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of  any  such  instrument,  unless  the  same  is  duly  paid  by 
the  company. 

This  section  is  not  imperative,  but  simply  provides 
a  particular  mode  of  execution  {In  re  Norwich  Yarn 
Company,  25  L.  J.  Chanc.  201)  ;  and  where  those  who 
draw  and  those  who  bond  fide  honour  checks  intend 
them  to  operate  on  a  certain  account,  no  objection  can 
afterwards  be  taken  that  that  account  is  not  specifically 
mentioned  on  the  face  of  the  check;  therefore  a  check 
which  purported  to  be  drawn  in  accordance  with  direc- 
tions from  the  board  of  a  company  by  two  directors  and 
countersigned  by  the  secretary,  and  intended  to  be  drawn 
on  the  company's  account,  being  bond  fide  paid  by  the 
bank,  was  held  a  good  voucher  for  the  payment  as  against 
the  company  {Mahonyv.  East  Holyford  Mining  Co.,  L.  R. 
7,  E.  &  I.  869). 

Directors  may  be  personally  liable  on  the  instruments 
they  make  if  describing  themselves  as  directors,  or  by 
any  similar  form  of  description,  they  do  not  state  on  the 
face  of  the  document  that  they  are  acting  on  behalf  of 
the  company ;  and  if  the  instrument  does  not  purport  on 
the  face  of  it  to  be  made  on  behalf  of  or  on  account  of 
the  company,  the  affixing  thereto  of  the  seal  of  the  com- 
pany is  not  equivalent  to  a  declaration  in  terms  on  the 
face  of  the  instrument  that  it  is  signed  by  the  persons 
who  put  their  name  to  it  solely  on  behalf  of  the  company 
{Button  v.  Marsh,  L.  R.  6  Q.  B.  361). 

A  direction  given  by  persons  who  are  directors  of  a  com- 
pany to  their  bankers,  when  the  company  had  a  balance 
in  the  hands  of  the  bankers,  to  honor  checks  drawn  and 
signed  in  a  particular  manner,  does  not  of  itself  impose  on 
the  directors  any  personal  responsibility  as  to  those  checks. 
This  direction  is  in  no  sense  a  misrepresentation  so  as  to 
make  personally  liable  those  who  gave  it  to  those  who 
acted  upon  it  {Bealtic  v.  Ld.  Ebwry,  L.  R.  7,  E  &  I.  102). 
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Nor,  though  that  direction  should  continue  to  be  acted    _Cu& 
on  by  the  bankers  after  the  company's  account  has  been 
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Joint 
overdrawn,  will  it  entail  on  the  directors  who  gave  it  any  stock 

personal  liability.    Nor  will  it  entail  any  such  liability  on  ni°e™pa" 

those   who,   at   a   subsequent  meeting  of  the   board   of 

directors,  confirmed  the  minutes  of  the  board  meeting  at 

which  it  was  given,  and  who  drew  checks  in  accordance 

with  it,  though  the  account  was  overdrawn  when  these 

latter  checks  were  issued  and  honored  (Beattie  v.  Lord 

Ebury,  supra). 

A  banker  is  not  an  officer  of  the  company  within  sec.  Banker 

x  not  an 

165  of  "  The  Companies  Act  1862  "  (In  re  Imperial  Land  officer  of 
Company  of  Marseilles;   In  re  National  Bank,  L.    R.  paiiy> 
10  Eq.  298).     And   therefore  the  court    cannot  when  a 
company   is  being  wound  up  make  an  order  upon  him 
to  repay  any  money  misappropriated  by  him. 

A  company  who  have  no  power  to  borrow  money  are  Company 

i  liable  for 

liable  for  the  overdrafts  of  its  directors  if  made  ui  the  overdrafts 
ordinary  course  of  business  and  applied  to  the  purposes  lorswec 
of  the  company ;  for  an  overdraft  made  in  the  ordinary 
course  of  business  is  not  a  loan  in  the  proper  sense  of  the 
word  (Waterloo  v.  Sharp,  L.  R.  8  Eq.  501  ;  In  re  Cefn 
Cilcen  Mining  Co.,  L.  R.  7  Eq.  90 ;  Beattie  v.  Lord 
Ebury,  L.  R.  7  Ch.  Ap.  804—805). 

A  company  may,  where  money  belonging  to  it  has 
been  paid  to  its  account  in  a  bank  in  pursuance  of  a 
fraudulent  scheme  between  its  directors  and  the  general 
manager  of  the  bank,  avoid  the  contract  and  recover  such 
money  back  from  the  bank  (British  American  Telegraph 
Company  v.  The  Albion  Bank,  L.  R.  7  Ex.  119).  But  not 
where  the  money  paid  in  to  the  company's  account  never 
belonged  to  the  company,  and  was  paid  in  under  circum- 
stances which  made  such  payment  merely  colourable 
(British  American  Company  v.  Albion  Bank,  supra ;  Gray 
v.  Lewis,  L.  R.  8  Ch.  Ap.  1035,  1052,  1055). 
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Corporations. 
Cvs-  Corporations   at   common   law   can   only   contract   by 

TOMERS.  11.  t     i  t    ,  • 

writing  under  their  common  seal,  but  a  distinction  exists 


tions.°ra"  between  municipal  and  ecclesiastical  corporations  and 
trading  corporations  in  this  respect,  and  the  settled  law 
now  appears  to  be  that  (South  of  Ireland  Colliery  Co.  v. 
Waddle,  L.  E.  3  C.  P.  463,  4  C.  P.  617,  and  the  cases 
there  cited)  the  former  are  allowed  to  transact  affairs  of 
minor  importance  only,  such  as  hiring  a  servant,  while 
trading  corporations  may  make  all  such  contracts  as  are 
of  ordinary  occurrence  in  their  trade  without  the  for- 
mality of  a  seal,  and  by  the  hands  and  through  the 
instrumentality  of  their  agents  and  managers. 

A  corporation  established  for  trading  purposes  is  from 
its  nature  capable  of  drawing  a  bill  of  exchange  and 
making  the  promise  implied  by  law  from  making  a  bill, 
and  is  liable  to  be  sued  in  assumpsit  on  the  bill  though 
a  body  corporate  (Murray  v.  The  East  India  Company, 
5  B.  &  Aid.  204).  And  all  such  bills  of  exchange  have 
in  practice  always  been  made  under  hand  by  an  agent 
authorized  to  draw  or  accept  as  the  case  may  be.  There 
is  no  case  in  the  books  where  a  bill  of  exchange  made 
under  seal  has  been  sued  on  (Crouch  v.  Credit  Foncier, 
L.  K.  8  Q.  B.  374,  382;  Bank  of  Australasia  v.  Bank  of 
Australia,  12  Jur.  188). 

It  is  presumed  that  as  the  use  of  banks  is  now 
universal,  other  corporations  have  like  power,  but  this 
point  has  never  yet  been  decided. 

For  his  perfect  discharge  therefore  a  banker  when  his 
depositor  is  a  common  law  corporation,  should  require  a 
check  signed  by  some  officer  of  the  corporation  whose 
signature  the  banker  has  been  directed  to  honor  by  some 
instrument  under  the  common  seal. 
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Husband  and  Wife. 
Where  a  drawinar  account  is  opened  by  a  husband  in      Cus- 
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the  name  of  his  wife,  or  the  husband  pays  money  into  an 


account  opened  by  his  wife,  the  banker's  obligation  is  toandwife< 
honour  the  check  of  either  husband  or  wife  during  their 
joint  lives  (Lloyd  v.  Pugh,  L.  R  8  Ch.  App.  88).  If  an 
account  be  opened  by  the  husband  in  the  joint  names 
of  himself  and  his  wife,  the  balance  standing  to  the  credit 
of  such  account  at  his  death  becomes  the  absolute 
property  of  his  widow,  provided  his  intention  in  so  opening 
the  account  was  to  make  provision  for  her  in  that  way 
(Williams  v.  Davies,  33  L.  J.  Prob.  Ca.  127) ;  but  it  does 
not  become  the  property  of  the  widow  if  the  intention  was  . 
only  to  provide  a  convenient  mode  of  managing  affairs 
(Marshall  v.  Cruttwell,  L.  R.  20  Eq.  328). 

A  married  woman  having  a  separate  estate  can  charge  Married 

.  °     woman 

and  bind  her  estate  by  bills  and  promissory  notes,  and  with 
where  she  is  living  ostensibly  as  a  femme  sole,  and  con- estate 
tracts  debts,  the  intention  will  be  imputed  to  her  that  she 
intends  to  charge  her  separate  estate  (Johnson  v. 
Gallagher,  3  D.  F.  &  J.  494 ;  Ale  Henry  v.  Davies, 
L.  R  10  Eq.  88) ;  and  further  she  can  bind  her 
estate  by  engagements  made  with  reference  to  or  upon 
the  faith  and  credit  of  that  estate  (see  Johnson  v. 
Gallagher). 

A    married    woman    therefore    who   has    a    separate can  con- 

tract  with 

property  can  keep  an  account  and  enter  into  contracts  a  banker. 

with  a  banker  with  reference  to  that  separate  estate,  and 
the  banker  will  have  a  remedy  against  her  separate  estate 
in  equity.  She  can  too  charge  such  separate  estate  as  by 
giving  a  lien  upon  it  for  advances  or  to  secure  an  overdrawn 
account  (The  London  Chartered  Bank  of  Australia  v. 
Lemprihre,  L.  R  4  P.  C  572).  She  can  exercise  this  power 
whether  she  has  an  absolute  interest  or  a  limited  interest 
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as  a  life  estate  with  a  power  of  appointment  by  deed  or 
writing,  but  not  it  would  appear  where  the  power  of  ap- 
pointment is  by  will  only  {Johnson  v.  Gallagher,  supra  ; 
The  London  Chartered  Bank  of  Australia  v.  Lempviere, 
supra).  Under  "The  Married  Woman's  Property  Act 
1870/'  33  &  34  Vic.  c.  93,  a  married  woman  has  a  complete 
power  of  disposition  over  her  wages  and  earnings  acquired 
by  her  in  her  separate  trade,  and  may  (sec.  11)  bring  an 
action  in  her  own  name  to  recover  any  property  declared 
under  the  Act  to  be  her  separate  property.  Under  this 
last  section  a  married  woman  may  maintain  an  action  in 
her  own  name  to  recover  damages  against  her  bankers  for 
dishonoring  checks  drawn  by  her  in  the  course  of  a 
trade  which  she  carries  on  separately  from  her  husband, 
and  for  not  duly  presenting  or  not  giving  due  notice 
of  dishonor  of  a  bill  of  exchange  acquired  by  her 
in  such  trade  (Summers  v.  City  Bank,  L.  R.  9  C. 
P.  581). 

Liquidators. 
Where  under  a  voluntary  winding  up  of  a  company 
under  the  Companies  Act  1862,  several  liquidators  are 
appointed,  it  would  seem  checks  must  be  signed  by 
at  least  two  of  the  liquidators  (In  re  London  and 
Mediterranean  Bank;  Ex  parte  Birmingham  Ban  I- '<  mi 
Co.,  L.  R.  3  Ch.  App.  651 ;  Ex  'parte  Agra  and  Master- 
mans  Bank,  L.  R.  6  Ch.  206). 


Partners. 
Partners.  A  partner  has  implied  authority  to  act  for  all  his 
co-partners  whether  known  or  secret  (Vcre  v.  Ashley, 
10  B.  &  C.  288),  in  all  things  necessary  for  carrying 
on  the  business  of  the  co-partnership  (Sandilands  v. 
Marsh,  2  B.  &  Aid.  672),  and  they  are  therefore  bound 
by  all  his  acts  within  the  scope  of  the  partnership. 
Thus  one  partner  can  make  the  firm  liable  for  money 
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borrowed   by    him    for    the    purposes   of   the    partner-  Cus- 
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ship  (Botluvell  v.  Humphreys,   1  Esp.  406),  but  not  for 


money  which  he  was  to  obtain  on  his  individual  credit 
and  bring  into  the  partnership  (Greenslader  v.  Dower, 
7  B.  &  C.  635 ;  Fisher  v.  Taylor,  2  Hare  218  ;  Emly  v. 
Lye,  15  East  7),  nor  (without  proof  of  authority)  for  the 
balance  of  an  overdrawn  account  opened  in  his  own  name 
{Alliance  Bank  v.  Kearsley,  L.  R  6  C.  P.  433).  For  he 
has  no  implied  authority  to  open  an  account  on  behalf 
of  the  partnership  in  his  own  name  (Alliance  Bank  v. 
Kearsley).  He  can  as  against  his  co-partners  pledge  the 
partnership  funds  which  are  standing  to  the  credit  of  the 
partnership  in  the  books  of  a  bank  (Broivnrigg  v.  Rae,  5 
Ex.  489).  He  can  direct  the  bankers  of  the  firm  not  to 
pay  a  check  drawn  by  the  firm,  and  no  action  will  lie 
against  the  banker  by  the  firm  for  obeying  such  direction 
(see  Lindley  on  Partnership,  p.  288). 

He  can,  if  the  acting  partner,  assent  to  the  transfer 
of  the  partnership  account  from  one  bank  to  another 
without  the  express  assent  of  the  others  (Beale  v.  Cuddock, 
26  L.  J.  Ex.  356). 

He  has  implied  power  to  bind  his  firm  with  checks  not  Checks  of 

T)ir  triers 

post  dated  (Forster  v.  Mackreih,  L.  E.  2  Ex.  163),  drawn  on 
the  bankers  of  the  firm  in  the  partnership  name  (Laivsv. 
Band,  3  C.  B.  1ST.  S.  442).  For  as  no  person  can  be  sued 
upon  a  bill  or  note  whose  name  is  not  on  the  instrument 
(Lloyd  v.  Ashby,  2  B.  &  Ad.  23),  a  check  to  bind  the  firm 
must  be  drawn  in  the  name  of  the  partnership,  by  which 
the  partners  have  agreed  each  shall  bind  the  others,  and 
which  is  the  only  name  a  partner  is  entitled  to  use  for  the 
purposes  of  the  partnership  (Kirk  v.  Blurton,  9  M.  &  W. 
284).  If  between  the  style  actually  signed  and  the 
ordinary  style  of  the  firm  there  is  any  substantial  variation 
which  cannot  be  shown  to  be  authorized  by  the  partners, 
the  firm  will  not  be  liable. 
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The  question  upon  which  the  liability  or  non-liability 
of  a  firm  depends  is  not,  has  the  firm  obtained  the  benefit 
of  contract,  but  did  the  firm  by  one  of  its  partners  enter 
into  the  contract  ? 

Payment  of  a  debt  to  one  of  a  firm  extinguishes  the 
claim  of  all  (Anon.  12  Mod.  446) ;  and  each  partner  has 
htsreceTt  Power  ^°  giye  a  discharge  or  receipt  for  a  debt ;  but  if  the 
payment  has  been  made  collusively  and  in  fraud  of  the 
other  partners,  a  receipt  given  by  the  fraudulent  partner 
will  not  prevent  the  firm  from  recovering  the  money  so 
paid  (Farrer  v.  Hutchinson,  9  A.  &  E.  641).  After  a 
dissolution,  payment  to  any  one  of  the  partners  discharges 
the  debtor  (Bristoiv  v.  Taylor,  2  Starkie  50 ;  Porter  v. 
Taylor,  6  M.  &  S.  156),  unless  the  debtor  has  notice  the 
debt  has  been  assigned  to  one  of  the  partners,  in  which 
case  he  can  only  pay  the  assignee  {Duff  v.  East  India  Co., 
15  Ves.  213).  Co-adventurers  in  a  mining  concern  are 
not  liable  for  money  borrowed  by  one  of  their  number 
for  the  purposes  of  the  mine,  unless  the  borrower  is  shown 
to  have  had  authority  to  pledge  the  credit  of  his  co- 
adventurers  (Ricketts  v.  Bennett,  4  C.  B.  686). 


Trustees. 


Trustees. 

Where  a  body  of  persons  not  partners  have  deposited 
money  with  a  banker  in  their  joint  names,  each  one  of  the 
body  ought  in  the  absence  of  any  special  agreement 
between  the  body  and  the  banker  to  sign  the  check 
on  the  joint  account ;  and  the  banker  is  entitled  to  refuse 
to  pay  on  any  check  not  so  signed.  "  For  it  is  a  part  of 
the  law  merchant  that  bankers  shall  not  pay  one  of  several 

co-trustees 

by  his  jointly  interested  without  the  consent  of  the  others, 
except  by  express  agreement"  (Per  Maule,  J.,  Husband 
v.  Davies,  20  L.  J.  C.  P.  119,  10  C.  B.  645). 

The  12  &  13  Vic.  c  74,  §  1,  entitled  an  Act  for  the  Relief 
of  Trustees,  enacts  that  the  Court  of  Chancery  may  upon 


One 

trustee 
cannot 
bind  his 


receipt. 
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the  application  by  the  majority  of  trustees  where  the      Cus- 
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concurrence  of  the  minority  cannot  be  had,  order  a  banker ' 

to  pay  money  vested  in  the  trustees  and  deposited  with 
the  banker  to  the  accountant  general,  and  that  such  order 
shall  indemnify  all  persons  acting  under  such  order. 
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CHAPTER  V. 

DIRECTIONS    TO   PAY   ADDRESSED    TO   BANKERS. 

Orders  on  The  communications  of  a  customer  to  his  banker,  or  of  a 

Bankers.  .  , 

banker  to   another  banker  directing  the   latter  to   pay 

money  on  account  of  the  customer  are  of  various  forms. 
The  forms  known  as  checks,  letters  of  credit,  and  circular 
notes  are  discussed  hereafter  with  all  their  incidents  ;  but 
it  is  convenient  here  to  dispose  of  some  preliminary 
questions  by  dealing  with  such  communications  generally, 
pointing  out  what  are  the  stamp  duties  payable  on  them ; 
what  are  the  legal  consequences  of  the  issuing  of  such 
communications  to  the  customer  himself,  to  the  banker, 
and  the  payee. 
Stamp  First  as  to  the  stamp  regulations. 

The   Stamp   Act,  1870,  33  &  34  Vict.  c.  97,  enacts, 
sect,  48 — 

1.  The  term  "bill  of  exchange"  for  the  purposes  of  this 
Act  includes  also  draft,  order,  check  and  letter 
of  credit,  and  any  document  or  writing  (except 
a  bank  note)  entitling  or  purporting  to  entitle 
any  person,  whether  named  therein  or  not,  to 
payment  by  any  other  person  of,  or  to  draw  upon 
any  other  person  for  any  sum  of  money  therein 
mentioned. 

2.  An  order  for  the  payment  of  any  sum  of  money  by 
a  bill  of  exchange  or  promissory  note,  or  for  the 
delivery  of  any  bill  of  exchange  or  promissory 
note  in  satisfaction  of  any  sum  of  money,  or  for 


duties. 
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the  payment  of  any  sum  of  money  out  of  any     Stamp 
particular  fund,  which  may  or  may  not  be  avail- 


able, or  upon  any  condition  or  contingency 
which  may  or  may  not  be  performed  or  happen, 
is  to  be  deemed  for  the  purposes  of  this  Act  a 
bill  of  exchange  for  the  payment  of  money  on 
demand. 
8.  An  order  for  the  payment  of  any  sum  of  money 
weekly,  monthly,  or  at  any  other  stated  periods, 
and  also  any  order  for  the  payment  by  any 
person  at  any  time  after  the  date  thereof  of  any 
sum  of  money,  and  sent  or  delivered  by  the 
person  making  the  same  to  the  person  by  whom 
the  payment  is  to  be  made,  and  not  to  the 
person  to  whom  the  payment  is  to  be  made, 
or  to  any  person  on  his  behalf,  is  to  be 
deemed  for  the  purposes  of  this  Act  a  bill 
of  exchange  for  the  payment  of  money  on 
demand. 

By  the  Stamp  Act,  1870,  Schedule,  Tit.  Bill  of  Ex-  Exemp- 
change,  the  following   documents    are    amongst   others 
exempted  from  duty  : — 

2.  Draft  or  order  drawn  by  any  banker  in  the  United 
Kingdom  upon  any  other  banker  in  United 
Kingdom  not  payable  to  bearer  or  to  order,  and 
used  solely  for  the  purpose  of  settling  or  clearing 
any  account  between  such  bankers. 

".  Letter  written  by  a  banker  in  the  United  King- 
dom to  any  other  banker  in  the  United  Kingdom 
directing  the  payment  of  any  sum  of  money, 
the  same  not  being  payable  to  bearer  or  to 
order,  and  such  letter  not  being  sent  or  delivered 
to  the  person  to  whom  payment  is  to  be  made 
or  to  any  person  on  his  behalf. 
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Stamp  4#  Letter  of  credit  granted  in  the  United  Kingdom 

Duties.  °  °  m 

authorising  drafts  to  be  drawn  out  of  the  United 

Kingdom  payable  in  the  United  Kingdom. 

And  the  Bills  of  Exchange  Act,  1871,  34  &  35  Vict. 
c.  74,  sec.  2,  enacts  every  bill  of  exchange  or  promissory 
note  (drawn  after  the  14th  August,  1871),  and  purporting 
to  be  payable  at  sight  or  on  presentation,  shall  bear  the 
same  stauip,  and  shall  for  all  purposes  whatsoever  be 
deemed  a  bill  of  exchange  or  promissory  note  payable  on 
demand,  any  law  or  custom  to  the  contra^  notwith- 
standing. 

Bills  of  Exchange  payable  on  demand  have  by  the 
schedule  to  the  Stamp  Act,  1870,  a  duty  of  one  penny 
imposed  on  them. 

Bills  of  exchange  of  any  other  kind  whatever  have  an 
ad  valorem  duty  imposed  on  them,  for  which,  see  the 
chapter  on  Bills  of  Exchange,  infra. 


The  Liability  of  a  Customer  on  his  Order  to  the 
Payee. 

A  customer  who  by  an  order  to  his  banker,  not  commu- 
nicated to  the  payee,  directs  the  banker  to  pay  money  to 
a  third  person,  incurs  no  liability  b}r  such  an  order  to  the 
payee  until  the  order  has  been  communicated  to  the 
latter ;  for  a  mere  mandate  from  a  principal  to  an  agent 
which  is  capable  of  being  revoked,  gives  no  right  or 
interest  to  the  subject  of  it  (Ex  parte  Heywood,  2  Rose, 
353 ;  Scott  v.  Porcher,  2  Mer.  652).  But  an  order,  directing 
a  banker  to  pay  money,  communicated  to  the  payee,  is  a 
good  assignment  as  against  the  person  making  the  order, 
and  will  create  a  valid  effectual  equitable  charge  on  the 
fund  in  the  banker's,  provided  the  following  requisites  are 
complied  with: — 

1.  The  order  must  show  a  clear  intention  to  charge  a 
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fund  in  the  payee's  favour  (Hopkinsonv.  Forster,  Cubtoher 
L.  R.  19  Eq.  74),  or  an  unequivocal  engagement    pATBE, 
that  the  particular  fund  shall  be  made  liable  to  — 
the  debt  (Watson  v.  The  DuJcc  of  Wellington,  1 
R.  &  M.  602). 

2.  The  order  must  show  that  the  fund  is  to  be  paid 

to  the  person  who  claims  the  benefit  of  the 
assignment  (Bell  v.  L.  &  N.  W.  Ry.,  15  Beav. 
548). 

3.  The  fund  itself  need  not  be  of  a  certain  amount  if 

it  be  sufficiently  indicated  (Riccanl  v.  Prichard, 
1  K.  &  J.  277). 

4.  Nor  the  amount  of  the  debt  to  be  paid  if  a  limit 

be  fixed  to  the  sum  appropriated  (Hutchinson  v. 
Hey  worth,  9  A.  &  E.  375)  to  meet  the  debt. 

It  is  not  necessary  to  the  validity  of  an  equitable  as- 
signment as  between  assignor  and  assignee  that  notice 
should  be  given  to  the  person  from  whom  the  debt  is 
due  (Roclich  v.  Gandcll,  1  D.  M.  &  G.  780). 

A  check  is  not  an  equitable  assignment  (Hopldnson 
v.  Forster,  L.  R.  19  Eq.  74)  of  the  sum  named  therein. 

It  may  here  be  observed  that  where  an  order  is  given 
by  a  debtor  with  the  consent  of  his  creditor  on  a  banker 
who  is  the  banker  of  both  parties,  to  transfer  on  a  certain 
day  a  sum  of  money  from  the  debtor's  to  the  creditor's 
account,  and  before  the  day  arrives  and  the  actual  transfer 
is  made  (Pedder  v.  Watts,  2  Chit.  G19;  Calley  v.  Short, 
G.  Cooper,  Ch.  148),  or  while  the  order  is  entered  up  as 
short  (Brown  v.  Keivley,  2  B.  &  P.  518),  the  banker  fails, 
the  debtor  is  not  discharged.  But  if  after  the  money  has  been 
transferred  in  the  books  of  the  bank  from  one  account  to 
the  other,  the  banker  fails,  the  debtor  is  discharged  (Eyles 
v.  Ellis,  4  Bing.  112). 
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The  Liability  of  a  Banker  to  las  Customer  on  such 
Orders. 
Banker        Where  the  customer  has  civen  an  order  to  the  payee, 

AND  CDS-  &  J 

tomer.  who  has  presented  it  to  the  banker,  and  both  payee  and 
banker  have  treated  the  order  as  executory,  and  before 
any  payment  or  appropriation  has  been  made  the  cus- 
tomer has  revoked  the  order,  the  banker  pays  the  order 
at  his  own  risk,  and  cannot  charge  the  customer  with  the 
payment  (Gibson  v.  Minet,  2  Bing.  7).  But  where  the 
customer  has  ordered  payment  to  a  third  person,  and  the 
banker  has  promised  the  third  person  to  pay  him,  the 
customer  is  not  at  liberty  to  withdraw  his  order  or  autho- 
rity (Hodgson  v.  Anderson,  8  B.  &  C.  342,  354). 

Nor  where  the  banker  has  received  notice  in  writing  of 
any  absolute  assignment  by  writing  under  his  customer's 
hand  of  any  portion  of  his  debt  to  his  customer,  3G  &  37 
Vict.  c.  66,  s.  25  (6). 

A  check  is  not  such  an  assignment  (Hophinson  v. 
Forster,  L.  R  19  Eq.  74). 

Where  a  banker  pays  on  an  order  the  customer  may 
treat  the  payment  as  made  by  himself,  so  as  to  recover 
the  money  back  in  certain  cases,  as  where  there  is  a  failure 
of  consideration  between  him  and  the  payee  (Bobbdt  v. 
Phihett,  1  Ex.  D.  368). 

As  has  been  said,  a  banker  as  a  general  rule  is  bound 
to  honor  his  customer's  order,  and  he  is  not  entitled,  as 
between  himself  and  his  customer,  to  set  up  a  justification 
against  his  customer's  order,  or  to  refuse  to  honor  his 
draft  on  any  other  ground  than  some  sufficient  one  arising 
from  an  act  of  the  customer  himself  (Gray  v.  Johnston, 
L.  K.  3  E.  &  I  14,  per  Lord  Westbury). 

Therefore,  though  the  customer  may  have  improperly 
obtained  the  money  he  has  paid  in,  the  banker  is  bound 
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to  repay  it  to  him  on  his  demand  (Tasscll  v.  Cooper,  9   Baskbb 
C.  B.  509).     Nor  is  the  banker  as  a  general  rule  bound  to    xomeb. 
enquire  for  what  purpose  money  is  drawn  out  of  the 
account  (Bodmham  v.  Hoshyns,  21  L.  J.  Ch.  864 ;  Ex  parte 
Kingston,  In  re  Gross,  L.  R.  G  Chan.  Ap.  639). 

Thus  if  the  banker  become  incidentally  aware  that  the 
customer,  being  in  a  fiduciary  or  representative  capacity, 
meditates  a  breach  of  trust  and  draws  a  check  for  that 
purpose,  the  banker  not  being  interested  in  the  transac- 
tion has  no  right  to  refuse  the  payment  of  the  check, 
for  if  he  did  so,  he  would  be  making  himself  a  party  to  an 
inquiry  as  between  his  customer  and  a  third  person  (Per 
Lord  Westbury,  Gray  v.  Johnston,  supra;  Ex  parte 
Kingston,  In  re  Gross,  L.  E.  6  Chan.  Ap.  632,  039,  per 
L.  J.  James). 


The  Liability  of  a  Banker  to  the  Payee. 

Before  the  passing  of  the  Supreme  Court  of  Judicature 
Act,  1873,  the  rights  of  an  assignee  of  a  debt  or  chose  in 
action  (other  than  bills  of  exchange  and  like  instruments), 
against  the  person  liable  in  respect  of  the  debt  or 
chose  in  action,  were  different  at  law  and  in  equity. 
Both  at  law  and  in  equity  the  assignee  was  bound  to 
derive  his  title  from  an  absolute  assignment  (HopJcinson 
v.  Forster,  L.  R.  19  Eq.  74 ;  see  ante,  p.  53) ;  but  at  law 
he  could  not  sue  the  holder  of  the  fund  except  he  could 
prove  an  absolute  contract  or  binding  agreement  with 
him,  by  the  holder  of  the  fund  to  pay.  It  was  not  neces- 
sary to  prove  any  consideration  moving  from  the  holder 
of  the  fund  to  the  assignee,  but  the  contract,  promise,  or 
agreement  to  pay  must  have  been  unequivocal  and  abso- 
lute. Thus  it  was  not  sufficient  for  the  assignee  to  prove 
that  the  banker  held  a  sum  of  money  in  which  he,  with 
many  others,   was  entitled  to  share  (Plato  v.  Santos,  5 
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Banker  Taunt.  447) ;  nor  that  the  banker  had  advised  him  that  he 
Payee  would,  if  remittances  came  forward  to  enable  him  to  meet 
_  the  wishes  of  his  customer,  inform  the  assignee  of  their 
arrival  (Malcolm  v.  Scott,  5  Ex.  601).  Nor  that  the 
banker  had  admitted  to  the  assignee  the  receipt  of  bills 
from  the  proceeds  of  which  the  banker  had  been  directed 
by  his  customer  to  pay  over  the  money  due  to  the  assignee 
from  the  customer  (Williams  v.  Everett,  14  East,  592). 

But  in  equity  the  rule  was  different.  It  was  not. 
necessary  to  the  validity  of  an  equitable  assignment  as 
between  assignee  and  assignor  that  notice  should  be  given 
to  the  person  from  whom  the  debt  was  due.  But  the 
debtor  was  bound  from  the  time  the  order  was  shown  him 
or  notice  given  him  (see  Lord  Eldon  in  Ex  parte  South,  3 
Swanst.  392).  And  it  was  not  necessary  in  equity  that  the 
debtor  should  enter  into  any  contract  for  the  application 
of  the  fund  in  the  manner  directed  (Bum  v.  Carvalho, 
4  M.  &  C.  690). 

But  now  sect.  25,  subs.  6,  of  the  Supreme  Court  of 
Judicature  Act,  1873,  gives  the  assignee,  under  an  assign- 
ment by  writing  of  a  debt,  power  to  perfect  his  title  against 
the  debtor,  by  giving  notice  in  writing  to  the  debtor  of 
the  assignment ;  no  decision  has  yet  been  given  on  this 
section,  but  if  it  is  read  with  the  1 1th  sub-section  of  the 
same  section,  which  enacts  that  in  case  of  any  conflict 
between  the  rules  of  equity  and  common  law,  the  rules 
of  equity  shall  prevail,  the  general  result  appears  to  bo 
the  same  with  the  rules  of  equity  before  the  Act  as  stated 
above. 

Where  an  order  is  given  by  a  man  to  his  banker  to  pay 
over  a  sum  to  a  third  person  to  whom  the  order  is  not 
communicated,  and,  before  the  payment  is  made,  the  order 
is  countermanded,  the  third  party  cannot  insist  on  the 
banker  paying  to  him  the  money  (Morrell  v.  Wooton,  1G 
Beav.  197). 
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CHAPTER  VI. 

CHECKS. 
A  check  resembles  in  leiml  effect  an  inland  bill  of  ex-   Checks. 


change  (Keene  v.  Beard,  8  C.  B.  N.  S.  372,  29  L.  J.  C.  P. 
287)  ;  it  lias,  however,  three  distinguishing  characteristics 
— that  it  is  always  drawn  on  a  banker — it  is  payable  on 
presentment  without  the  allowance  of  days  of  grace,  it  is 
never  presented  for  acceptance  but  only  for  payment. 

No  precise  form  is  essential  to  the  validity  of  a  check  : 
most  bankers  supply  their  customers  with  blank  forms 
to  be  filled  up  as  required ;  but  any  instrument  is  valid  as 
a  check  which  complies  with  the  following  conditions  : — 

I.  It  must  be  written. 
II.  It  must  be  an  order  to  pay. 

III.  It  must  be  addressed  to  a  banker. 

IV.  It  should  be  dated. 

V.  It  must  contain  the  sum  to  be  paid. 
VI.  It  must  be  stamped  before  payment  thereon. 
VII.  It  must  be  payable  on  demand. 

VIII.  It  must  be  payable  to  some  specified  person — • 
to  bearer  or  to  order. 

IX.  It  must  be  signed  by  the  party  drawing  it. 

I.  A  check  must  of  necessity  be  in  writing  (Thomas  v.  Must  be  in 
Bishop,  Ca.  Temp.  Hardwick,  1) ;  it  is  usually  written  on  ™  1 
paper,  but  might  legally  be  written  on  any  substitute  for 
paper  and  with  pencil  {Geary  v.  Physlcl;,  1  B.  &  C.  234) 
or  ink. 
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Checks.  II.  It  must  contain  an  order  to  pay,  i.e.,  it  should  pur- 
Order  to  Port  to  be  a  demand  made  by  a  party  having  a  right  to 
l)ay-  call  on  the  other  to  pay  (Per  Lord  Tenterden  in  Little  v. 

Slack/oral,  M.  &  M.  171). 

Drawn  on       HI.  A  check  beinc;-  like  a  letter  of  exchange  an  open 
a  banker.  °  .  . 

letter  of  request  from  the  drawer  to  a  third  person  it 

should  be  properly  addressed  to  that  person  by  the  Chris- 
tian and  surname  ;  or  if  to  a  firm,  by  the  full  style  of  that 
firm  (Com.  Dig.  Merchant  F.).     It  must  be  addressed  to 
a  bank  or  banker  (Story  on  Prom.  Notes,  §  487). 
Date.  IV.  It  should  be  dated,  but  a  date  is  not  essential  to 

the  validity  of  a  check ;  if  there  is  no  date  on  it  it  will 
be  considered  as  dated  on  the  day  on  which  it  was  made 
{Hague  v.  French,  3  B.  &  P.  173,  Giles  v.  Bourne,  6  31.  & 
S.  73),  and  parol  evidence  is  admissible  to  show  from  what 
time  an  undated  instrument  is  impended  to  operate  (Davis 
v.  Jones,  25  L.  J.  C.  B.  9,  17  C.  B.  625). 

It  is  not  illegal  to  post-date  a  check,  and  the  post-dating 
has  now  no  effect  on  the  instrument  itself. 

It  is  established  that  the  Stamp  Acts  only  deal  with 
orders  for  the  payment  of  money  as  they  appear  on  their 
face,  and  that  the  date  expressed  on  the  face  of  the  check 
can  only  be  looked  at  without  reference  to  any  collateral 
agreement  or  condition  by  which  its  operation  can  be 
effected  ( Whistler  v.  Forster,  14  C.  B.  N.  S.  248,  32  L.  J. 
C.  P.  161 ;  Bull  v.  0 'Sullivan,  L.  E.  6  Q.  B.  209),  so  that 
in  the  absence  of  controlling  words  in  the  body  of  a  check 
it  will  be  taken  to  be  payable  on  demand  from  and  after 
the  date  on  the  face  of  it.  A  check  may  be  dated  on  a 
Sunday,  though  it  is  not  presentable  or  payable  on  that 
day  (Bccjlie  v.  Levy,  1  C.  &  J.  180). 
May  be  V.  Formerly  a  check  could  not  be  drawn  for  any  sum 

for  any      under  five  pounds  ;  but  the  26  &  27  Vic  c.  10."),  legalises 
sum-  drafts  for  the  payment  of  sums  over  twenty  shillings  and 

less  than  five  pounds,  and  the  23  &  24  Vic.  c.  Ill,  s.  19, 
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enacts  that  it  shall  be  lawful  for  any  person  to  draw  upon  Checks. 
his  banker,  who  shall  bond  fide  hold  money  to  his  use, 
any  draft  or  order  for  the  payment  to  the  bearer  or  order 
on  demand  of  any  sum  less  than  twenty  shillings. 
Therefore  a  check  for  under  twenty  shillings  is  good 
where  the  drawer  has  a  balance  at  his  bankers ;  but  if  the 
drawer  have  no  balance,  such  a  draft  is  void,  and  the 
drawer  subjects  himself  to  a  penalty. 

The  relation  between  a  banker  and  his  customer  being 
that  of  a  debtor  and  creditor — the  banker  is  only  bound 
to  pay  his  debt  in  the  mode  in  which  a  debtor  in  England 
is  bound  to  pay  his — in  English  money  only.  The  sum, 
therefore,  demanded  in  a  check  must  be  expressed  in 
English  and  not  foreign  money. 

If  the  sum  in  the  body  of  the  check  differs  from  that 
in  the  margin  the  sum  in  the  body  is  the  sum  which  the 
banker  ought  to  pay  {Sanderson  v.  Piper,  5  Bing.  K  C. 
425). 

A  check  drawn  for  "  twenty-five,  seventeen  shillings 
and  three  pence"  has  been  held  to  mean  twenty-five 
pounds,  seventeen  shillings,  and  three  pence  (Pliipps  v. 
Tanner,  5  Car.  &  P.  488). 

VI.  A  check  for  the  purposes  of  "The  Stamp  Act,  1870"  stamp 
is  (by  sec.  48)  included  in  the  definition  of  a  bill  of  ex- 
change, and  (by  the  schedule)  is,  being  payable  on  demand, 
subjected  to  a  penny  stamp,  which  (by  sec.  50)  may  be 
denoted  by  an  adhesive  stamp,  to  be  cancelled  by  the 
drawer.  If  the  check  be  presented  for  payment  un- 
stamped the  banker  may  affix  a  proper  adhesive  stamp 

and  cancel  the  same,  charging  the  drawer  with  the  amount 
of  the  stamp  (sec.  54,  (2)). 

VII.  A  check  is  payable  immediately  on  presentment  Payable 
without  any  days  of  grace.     It  may  be  drawn  in  terms  mano. 

"  payable  on  demand,"  but  it  is  usually  made  payable 
generally,  i.e.,  without  the  addition  "  on  demand. 


GO 
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Forms  of 
check. 


Checks.  Snch  a  check  is  in  contemplation  of  law  payable  on 
demand  (Whitlock  v.  Underwood,  2  B.  &  C.  157 ;  Hare  v. 
Copland,  13  Irish  Common  Law  Rep.  42G). 

In  America  a  check  is  sometimes  dated  on  one  day  and 
made  payable  on  another,  for  instance,  dated  on  the  1st 
March,  and  made  payable  on  the  24th  March.  The 
question  then  arises  whether  it  is  payable  on  that  very 
day,  without  any  allowance  of  days  of  grace.  The  de- 
cisions are  conflicting,  but  the  custom  is  said  to  be  to  treat 
such  an  instrument  as  a  check  payable  on  demand  on  the 
day  designated  for  payment  (Story  on  Prom.  Notes,  6th 
ed.,  §  490). 

VIII.  A  check  may  be  drawn  in  one  of  the  four  follow- 
ing forms  : — 

Payable  to  a  person  by  name  as  to  A.  B.  This 
check  is  not  negotiable,  and  can  only  be  sued 
on  by  A.  B.,  or  in  his  name  (Cheetham  v.  Butler, 
5  B.  &  Ad.  837;  Dixon  v.  Chambers,  ]  C.  M.  & 
R.  84G.) 
Or  to  A.  B.  or  Bearer.  This  check  is  negotiable 
and  transferable  by  delivery.  It  may  be 
indorsed,  thereby  enabling  the  indorsee  to  sue 
the  indorser  thereon  (Kea/ne  v.  Beard,  8  C.  B. 
N.  S.  372). 
Or  pa}7able  to  A.  B.  or  order.  This  is  assignable 
by  the  endorsement  of  A.  B.,  and  when  endorsed 
is  negotiable,  and  if  endorsed  in  blank  is  payable 
to  bearer.  A  banker  on  whom  such  a  check 
is  drawn  may,  if  the  check  on  presentment 
purports  to  be  endorsed  by  the  person  to 
whom  it  was  drawn  payable,  pay  the  amount 
of  it  to  the  bearer  (1G  &  17  Vict.  c.  59,  s. 
19).  In  other  words,  the  banker  who  is 
bound  to  pay  bills  of  exchange  drawn  by  his 
customer  payable  to  order  only  to  persons  deriv- 
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ing  their  title  through  genuine  endorsements  is  Check. 
relieved  from  this  responsibility  as  regards — 
checks.  But  this  exemption  does  not  extend 
beyond  the  banker  upon  whom  the  check  is 
drawn  (Ogden  v.  Benas,  L.  R  9  C.  P.  513).  The 
drawer  of  such  a  check  can,  if  any  one  endorse- 
ment be  not  genuine,  recover  the  amount  so  paid 
by  his  banker  from  the  person  who  received  it, 
even  where  the  latter,  being  an  agent  has 
before  action  brought,  paid  the  money  to  his 
principal  (Ogden  v.  Benas,  L.  R.  9  C.  P.  513). 
And  the  bearer  to  charge  the  drawer  must  make 
title  through  the  first  endorsement.  An  en- 
dorsement of  the  name  of  the  payee  "  per  pro- 
curation "  or  as  <l  agent,"  purports  to  be  an  en- 
dorsement within  the  Act  so  as  to  protect  the 
banker  (Charles  v.  Bladkwell,  1  C.  P.  D.  548). 
Or  payable  to  bearer  or  order  on  demand,  and  crossed 
either  specially  or  generally,  and  with  the  words 
"  not  negotiable."  The  manner  and  effect  of 
crossing  will  be  discussed  hereafter,  but  it  is 
sufficient  to  say  here  that  by  sect.  12  of  the  39 
&  40  Vic.  c.  81,  a  person  taking  a  crossed  check 
bearing  the  words  "  not  negotiable/'  cannot  have 
or  give  a  better  title  to  the  check  than  that  of 
the  person  from  whom  he  took  it.  This  kind  of 
check,  therefore,  is  not  negotiable,  though  it 
may  be  transferable  by  delivery  or  endorsement 
as  it  is  drawn  payable  to  bearer  or  order. 
A  check  is  payable  to  bearer  when  the  name  of  the 
payee  does  not  purport  to  be  the  name  of  any  person, 
as  "  J.  S.  or  bearer "  (Hintorts  case,  2  Show.  235),  or 
"  Ship  Fortune  or  bearer"  (Grant  v.  Vaugltan,  3  Burr. 
1516),  or  if  a  blank  be  left  for  the  name  of  the  payee 
(Cruchley  v.  Clarance,  2  M.  &   S.    90),    any  bond  jldc 
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Checks,  holder  may  insert  his  own  name.  A  check  drawn  pay- 
able to  drawer's  order  is  payable  to  himself  (Smith  v. 
McClure,  5  East.  476). 
Signature.  IX.  A  banker  contracts  with  his  customers  to  pay  (to 
the  extent  of  the  customer's  funds  in  his  possession)  all 
checks  drawn  by  him ;  and  the  usual  evidence  of  their 
being  so  drawn  is  that  they  bear  his  siguature,  that  is  his 
name  in  his  own  handwriting  or  of  some  person  authorised 
by  him  to  sign  for  him.  It  is,  therefore,  necessary  that  a 
check  be  signed  ;  and  the  signature  is  usually  subscribed 
in  the  right  hand  corner,  but  it  may  be  written  in  any 
other  part  of  the  check  (Taylor  v.  Bobbin,  1  Stra.  399 ; 
Saunderson  v.  Jackson,  2  B.  &  P.  238),  but  the  name 
must  appear  to  be  the  name  of  the  person  ordering  the 
payment. 


Presentment  of  Chech. 
How  to  be      it  was  l^eld.  that  a  check  should  be  presented  at  the 

presented.  x 

banker's  counter  by  some  person  ready  and  authoi'ised  to 
receive  the  money;  but  a  presentment  by  post  has  now 
been  held  to  be  a  reasonable  mode  of  presentment,  having 
regard  to  the  commercial  business  of  the  country  (Prh 
v.  Griddle,  L.  R.  4  Q.  B.  455  ;  Heywood  v.  Pickering, 
L.  R.  9  Q.  B.  428). 


Withi/n  what  Time  after  Issue. 

A  banker  is  not  bound  to  pay  a  check  before  the  day 
on  which  it  bears  date  or  is  due,  for  his  duty  to  his  cus- 
tomer is  to  pay  checks  on  and  not  before  the  day  of 
date  ;  and  he  cannot  debit  his  customer  with  such  a  pay- 
ment if  it  turn  out  to  have  been  made  to  the  wrong  person 
(Da  Silva  v.  Fuller ;  Chitty  on  Bills,  cited  by  Parke  B.  in 
Morley  v.  GidveriveU,  7  M.  &  W.  178).    - 
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A  check  is  said  to  be  issued  when  it  is  in  tlic  hands    Checks. 


of  a  person  entitled  to  demand  cash  for  it  (Ex  "parte 
Bignold,  1  Deac.  735). 

The  receipt  of  a  check  is  in  itself  no  satisfaction  of  a  Must  be 
debt  until  it  is  honored,  and  the  holder  may  present  it  ^^f^ 
at  any  time  within  six  years  from  its  date,  and  if  things  years  from 

J  J  .  date. 

have  continued  the  same  and  no  damage  has  arisen  from 
the  delay  in  presentment,  the  drawer  is  liable  on  the 
check   if  it  be  dishonored    (Robinson  v.  Haivksford,  9 
Q.  B.  52).     But  if  before  the  presentment  of  the  check,  Drawer 
the  banker    on    whom  the  check  was  drawn  has  failed  byscfan\free 
(Alexander  v.  Burclifield,  7  M.  &  G.  1061 ;  Serle  v.  Norton,  of  bailk- 
2  M.  &  Hob.  401),  or  has  ceased  to  allow  the  drawer  to 
overdraw  his  account  (Hopkins  v.  Ware,  L.  B.  4  Ex.  268), 
or  by  reason    of  the  non-presentment  of  the  check  the 
position  of  the  drawer,  with  respect  to  the  fund  on  which  Or  altera- 
the  check  was  drawn,  is  altered  for  the  worse  (Hopkins  position. 
v.   Ware),    and  the   check    is    consequently   dishonored, 
the  drawer  is  discharged  unless  the  holder  can  show  that 
he  has  not  been  guilty  of  unreasonable  delay ;  and  Avhat  is 
unreasonable  delay  is  a  question  to  be  decided  on  the 
facts  of  each  case. 

It  may  here  be  remarked  that  by  delay  in  presentment, 
the  holder  also  runs  the  risk  of   a  revocation    of    the 
banker's  authority  to  pay  by  the  death  of  the  drawer  Death  of 
(Tate  v.  HUbert,  2  Ves.  junr.  118  ;  Hewett  v.  Kay,  L.  B.  ^™S 
6  Eq.   198),  or  of   some  delay  in  the  honoring  of  the  ",f, hi* 
check,  since  bankers  make   it  a  rule  not  to  cash  stale 
checks  without  inquiry  (see  Serle  v.  Norton,  2  M.  &  Rob. 
461  in  notis).     It  is  said  the  holder  is  bound,  where  a 
check  is   refused    for    staleness,  to  give   the  drawer  an 
opportunity  of  authorising  his  bankers  to  pay  it  (lb 

The  time  within  which  presentment  must  be  made, 
varies  with  the  relation  of  the  parties  between  whom  the 
question  is  raised. 


atiou 

! 

check. 
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What  is  Delay  as  bctivccn  the  Drawer  and  the  Payee. 
Checks.       The  payee    of  a    check  who   wishes  to  preserve   his 


Payee        remedy  for  the  original  debt  against  the  drawer  is  bound 
sentwMiin  *>°  Present  it  within  a  reasonable  time.     He  is  not  bound, 

reasonable  leaving  all  other  business,  to  present  the  check  imme- 
time.  ° 

diately  on  receiving  it.      But  his  right  to  sue  for  the 

original  debt  is  unimpaired,  if  he  present  the  check 
before  the  close  of  the  banking  hours  of  the  day  after 
he  received  it  (Boddinyton  v.  Schlenker,  4  B.  &  Ad. 
752,  759 ;  Alexander  v.  Bud-field,  7  M.  &  G.  1061  ; 
llobson  v.  Bennett,  2  Taunton  388),  even  though  the 
bankers  have  become  insolvent  between  the  receipt  and 
the  presentment  of  the  checks.  If  he  receive  it  after 
banking  hours,  the  time  allowred  him  for  present- 
ment seems  to  run  from  the  first  day  after  the  actual 
receipt  on  which  presentment  could  have  been  made. 
Thus  if  he  receive  the  check  after  banking  hours  to-day 
he  has  the  Avhole  of  to-morrow  and  next  day  to  present  it 
(Bond  v.  Warden,  1  Collyer,  583);  and  if  a  check  be  given 
to  an  agent  to  deliver  to  his  principal,  the  time  begins  to 
run  against  the  principal  from  the  day  on  which  the 
check  might  reasonably  reach  the  principal  (Frith  v. 
Brooks,  4  L.  T.  N.  S.  4G7). 
What  is  The  payee  of  a   check  does   not   necessarily,  as   be- 

reasonable  .  .         ..  -  .       .         .  .       . 

where        tween  himselt  and    the   drawer,    obtain   any  more  time 

drawee11     or  any  ^ess  time  f°r  presentment  by  sending  the  check 

live  in  the  to  his   bankers   to   present   for  him.     If  the  payee  and 

place.         drawee   live   in  the   same  place,   the   banker   ought   to 

present  the  check  not  later  than  the  day  after  it  was 

originally  issued  (Boddington  v.  Seldenker,  4  B.  &  Ad. 

752;  Alexander  v.  Bwrchfidd,  7  M.  &  G.  1061).     For  in 

the  words  of  Crompton,  J.,  the  law  makes  a  difference 

between  the  same  and  a  different  place ;  a  man  need  not 
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have  an  agent  if  he  be  in  the  same  town  (Frith  v.  Brooks,  Chbom. 
4  L.  T.  N.  S.  407). 

But  where  the  payee  and  drawee  do  not  live  in  the  Where 
same  place  if  the  payee  send  the  check  to  his  bankers  not  drawee  do 
later  than  by  the  next  day's  post  after  he  received  it,  and  °°*  ^em 
the  banker  present  it  or  forward  it  to  his  agent  the  day  place, 
after,  and  the  latter  present  it  the  day  after  he  receives  it, 
the  presentment  seems  to  have  been  made  in  time    to 
charge  the  drawer  (Heywood  v.  Pickering,  L.  R  9  Q.  B. 
428;  Rickford  v.  Ridge,  2   Camp.   537,   commented   on 
in  Alexander  v.  Birchfield;  Hare  v.  Henty,  30  L.  J.  C.  P. 
302;    Beeching  v.   — Holt,   315;   disputed   in  Frith  v. 
Brooks,  4  L.  T.  N.  S.  4G7 ;  Bond  v.  Warden,  1  Collyer, 
583). 

What  is  Delay  as  between  the  Transferee,  i.e.,  one  who  has 
received  the  Check  from  the  Payee,  and  the  Braver. 

The  transferee  of  a  check  stands,  it  is  apprehended,  in  Drawer 

.   .  i  .         and  trans- 

the  same  and  no  better  position  than  the  payee  as  against  feree. 
the  drawer  ;  that  is  to  say,  the  payee  cannot  enlarge  the 
drawer's  liability  by  transferring  the  check,  and  the 
transferee  is  bound  to  present  the  check  within  the  time 
originally  allowed  to  the  payee,  if  he  wishes  to  recover 
from  the  drawer. 

What  is  Belay  as  between  the  Transferee  and  Payee. 

An  action  will  only  lie  on  a  check  against  the  payee,  Payee  and 
or  holder  subsequent  to  him,  who  has  endorsed  the 
check;  in  which  case  the  indorser  is  in  the  nature  of 
a  new  drawer,  and  stands  in  that  relation  to  the  subse- 
quent holders  of  the  check.  But  an  action  will  in  many 
cases  lie  for  the  money  paid  by  the  transferee  to  the 
transferor,  and  as  in  these  the  same  point  arises  of  the 

F 
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Checks,  diligence  of  the  transferee,  both  classes  of  cases  will  lie 
Payee  and  considered  together. 

rans  eree.  Where  a  banker  discounted  a  check  not  drawn  upon 
him  for  the  holder,  and  took  the  first  opportunity  in  the 
ordinary  course  to  present  the  check,  which  was  then 
dishonored,  it  was  held  that  the  banker  could  sue  the 
late  holder  for  the  money  paid  by  him  for  the  check 
(Richford  v.  Ridge,  2  Camp.  537).  For  the  defendant  by 
discounting  his  check  in  the  country  was  taken  to  have 
assented  to  that  being  done  which  was  the  usual  and 
necessary  course  to  procure  payment  (per  Tindal,  C.  J., 
Alexander  v.  BurcJijield,  7  M.  &  Gr.  1066).  But  where  a 
bank  cashed  a  check  not  drawn  upon  them  for  the 
holder,  and  by  pursuing  then  the  course  customary  in 
that  bank,  of  transmitting  all  checks  cashed  at  their 
branch  bank  to  their  head  office,  presented  a  check  a  day 
later  than  they  might  have  done  by  transmitting  it 
direct  to  the  drawee,  and  the  check  was  then  dis- 
honored, it  was  held  that  no  action  by  the  bank  would  lie 
against  the  holder  of  the  check  (Movie  v.  Brown,  4Bing. 
N.  C.  2G6).  For  as  explained  by  Patteson,  J.,  in  Robin- 
son v.  Hawlcsford  (9  Q.  B.  57),  Movie  v.  Brown  was 
not  an  action  against  the  maker,  and  no  one  said  that 
an  action  would  not  have  lain  against  him.  As  between 
subsequent  parties  a  third  person  passing  the  check  had 
a  right  to  expect  that  the  person  taking  it  from  him 
should  present  it  in  a  reasonable  time. 

Wliat  is  Delay  as  between  Banker  and  Customer. 

Banker  A  banker  receiving    a    check  becomes  the  agent  for 

tomer.        presentment  of  the  man  from  whom  he  receives  it,  even 

where  the  presentment  has  to  be  made  to  himself  as  banker 

of  the  drawer  (Bailey  v.  Boddenham,  33  L.  J.  C.  P.  252). 

The  payee  of  a  check  may  intrust  it  to  his  banker  for  pre- 
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sentment  and  collection,  and  the  banker  as  between  him-  Cta 
self  and  his  customer  has,  generally  speaking,  the  day 
after  his  receipt  of  it  to  present  it  for  payment.  But  he 
may  tinder  some  circumstances  be  bound  to  present  the 
check  earlier  than  he  Avould  be  in  order  to  preserve  the 
rights  of  his  customer  against  the  drawer. 

Thus,  in  Boddington  v.  Schlenkcr  (4  B.  &  Ad.  752), 
where  a  debtor,  the  defendant,  paid  his  creditor,  the  plain- 
tiff, by  a  crossed  check ;  the  latter  on  the  same  day  sent  it 
his  banker ;  the  banker  negligently  (as  it  was  alleged  by 
the  defendant)  omitted  to  present  it  at  the  clearing  house 
in  time  for  that  day  (when  it  would  have  been  paid),  and 
on  the  next  day  it  was  dishonored,  it  seems  to  have  been 
thought  by  the  judges,  though  the  point  was  not  involved 
in  the  decision  of  the  court,  that  the  banker  would  be 
liable  to  his  customer  for  not  having  so  presented,  it, 
though  the  banker  presented  it  in  time  to  preserve  his 
customer's  rights  against  the  drawer. 

This  point  was  further  considered  in  Hare  v.  Henty, 

30  L.  J.  C.  P.  302,  where  it  was  held  that  a  banker  was 

entitled  as  against  his  customer  to  the  full  time  allowed 

by   law   for    presentment,    "  unless    circumstances   exist 

from  which  a  contract  or  duty  on  the  part  of  the  banker 

to   present   earlier  or    to  defer  presentment  to  a  later 

period  can  be  inferred." 

The  banker,  if  he  do  not  live  in  the  same  place  as  the  Banker 

may  em- 
drawee,  may,  if  he  choose,  employ  an  agent  to  present  the  ploy  an 

check,  for  the  holder  is  not  required  to  part  with  the  aL 

possession  of  the  instrument  proving  the  right  to  be  paid 

and  trust  it  to  the  party  who  has  the  obligation  in  paying 

it.    (Sec  Hare  v.  Henty,  supra.)    He  has  the  day  after  his 

receipt  of  it  to  post  it  to  his  agent,  and  the  agent  the  day 

after  his  receipt  of  it  to  present  it  to  the  drawer  {Hare 

v.  Henty,  10  C.  B.  N.  S.  65  ;  30  L.  J.  C.  P.  302;  V r 

v.  Griddle,  L.  R.  4  Q.  B.  45.-)). 

f  2 
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Checks.  Where  the  practice  is  established  to  send  checks  'for 
paj-ment  through  a  clearing  house,  the  period  of  time 
within  which  presentment  should  be  made  is  that  con- 
sumed in  the  ordinary  course  through  the  clearing  house 
(JIarc  v.  Hcnty,  supra),  but  it  seems  immaterial  through 
Avhose  hands  the  check  is  sent,  provided  it  arrives  in 
time  (Prideaux  v.  Griddle,  supra). 

What  will  excuse  Delay  in  Presentment. 

It  is  apprehended  that  even  where  delay  has  arisen  in 
presenting  a  check  and  the  bank  has  stopped  before  the 
presentment,  the  drawer  would  still  be  liable  if  it  could 
be  shown  either,  that  at  no  time  between  the  earliest 
period  at  which  the  check  might  have  been  presented 
and  the  stoppage  of  the  bank  were  there  sufficient  assets 
to  meet  the  check  (Boehm  v.  Stirling,  7  T.  E.  429),  or 
that  the  drawer  had  in  the  meantime  ordered  the  bankers 
not  to  pay  the  check  {Robinson  v.  Hawksford,  9  Q.  B. 
52). 

Presentment,  wJiere  made. 

The  presentment  should  be  made  at  the  banking  house 
of  the  bankers  on  whom  the  check  is  drawn. 

Presentment  of  a  check  to  the  London  bankers  of  the 
drawee,  though  described  on  the  check  as  agents,  is 
insufficient  to  charge  the  drawer,  for  the  obligation  to  pay 
a  check  must  in  general  depend  on  the  drawee's  account, 
which  the  London  agents  may  not  know  (Bailey  v.  Boel- 
denham,  33  L.  J.  C.  P.  252). 

But  the  London  bankers  have  for  their  mutual  con- 
venience established  an  institution  called  the  clearing 
house  (Boddirxjton  v.  ScMencker,4i  B.  &Ad. 752;  Warwick 
v.  Rogers,  5  M.  &  G.  348;  Robarts  v.  Tucker,  1G  Q.  B. 
570;  Bellamy  v.  Marjoribanks,  7  Ex.  389),  by  the  use  of 
which  much  economy,  both  of  time  and  of  the  circulating 
medium  is  attained, 


Present- 
ment to 
agents  of 
drawee  in- 
sufficient. 
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The  manner  of  presenting  and  receiving  bills,  notes  Chi 
and  checks  at  the  clearing  house  lias  been  proved  to  be  London 
as  follows  : — A  clerk  from  each  banking  firm  in  London  house.  ° 
connected  with  the  clearing  house  attends  there  daily 
bringing  with  him  the  checks,  &c,  on  other  banks  that 
have  been  paid  since  last  clearing  until  half-past  five, 
•when  the  clearing  house  is  closed.  Each  banker  has 
there  a"  separate  drawer  into  which  all  bills  and  checks 
then  due  and  payable  at  such  bankers  are  put  by  the 
other  bankers'  clerks  respectively  during  the  day  from 
eleven  o'clock  up  to  four  o'clock  in  the  afternoon,  but  not 
later.  At  intervals  during  the  day  the  clearing  clerk  of 
each  bank  takes  or  sends  the  contents  of  the  drawer 
appropriated  to  his  bank  to  his  principals,  in  order  that 
his  principals  may  examine  them  and  determine  as  to 
the  payment  of  such  bills  and  checks ;  and  such  bills 
and  checks  as  are  at  the  time  intended  to  be  paid  are 
cancelled,  by  drawing  lines  along  and  across  the  names  of 
the  party  for  whom  such  payment  is  intended  to  be  made. 
Such  of  the  bills  and  checks  as  the  bankers  determine 
not  to  pay  are  returned  by  them  to,  and  deposited  in,  the 
drawer  at  the  clearing  house  of  the  bankers  by  whom  the 
same  wrere  brought  that  morning  to  the  clearing  house. 
All  bills  not  returned  and  deposited  before  three  minutes 
to  five  are  considered  by  the  respective  bankers  as  paid ; 
the  claims  of  the  several  bankers  on  each  other  being- 
settled  at  five  o'clock,  and  the  final  balance  then  struck. 

If  a  check  be  paid  in  too  late  for  presentment  at  the  Marked 

checks 

clearing  house,  and  consecpuently,  too  late,  according  to 
custom  of  the  London  bankers,  for  payment  on  that  day, 
it  is  usually  sent  to  the  bankers  on  whom  it  is  drawn, 
who,  if  it  is  a  "good"  check,  that  is,  one  which  they 
would  pay  if  banking  hours  were  not  over,  mark  it  as 
such  by  placing  their  initials  on  it  (Boddingloa  v.  Schlen~ 
drr}  2  B.  &  Ad.  752). 
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Checks.  Marked  checks  are  paid  on  the  next  day  after  present- 
ment, and  are  considered  as  entitled  to  a  priority  of 
payment  on  that  day. 
Present-  It  has  been  decided  that  presentment  in  the  ordinary 
through  course  through  the  clearing  house  is  sufficient  present- 
W?*  ment  (Rohson  v-  Bennett,  2  Taunton  388;  Reynolds  v. 
sufficient.    Chcttle,  2  Camp.  596). 


Country 
clearing 
house. 


Foreign 
checks, 
how  pre- 
sented. 


Country  Clearing  House. 

Country  bankers  who  use  the  country  clearing  house 
have  correspondents  in  London  -whose  name  is  printed  on 
their  checks.  A  check  drawn  on  a  country  bank  and 
paid  to  a  second  country  bank  situate  at  a  distance  from 
the  first,  is  sent  to  the  London  correspondent  of  the 
second  bank,  who  presents  it  at  the  country  clearing- 
house, to  the  London  correspondent  of  the  first  bank. 

The  London  correspondent  does  not  mark  the  check 
at  once,  or  give  credit  for  it,  but  transmits  it  by  the  next 
post  to  his  country  banker,  who  should  advise  the  London 
correspondent  by  return  of  post  to  debit  his  account  with 
the  same,  when  the  London  correspondent  gives  a  draft  for 
the  amount  to  the  banker  from  whom  he  received  the 
check  (Hare  v.  Henty,  10  C.  B.  N.  S.  Go  ;  30  L.  J.  C.  P. 
302 ;  Bailey  v.  Boddenham,  33  L.  J.  C.  P.  252). 

Other  instances  of  clearing  houses  established  for  local 
purposes  are  to  be  found  in  the  following  cases,  Prideaux 
v.  Griddle  (L.  R.  4  Q.  B.  465),  Pollard  v.  The  Bank  of 
England  (L.  R.  6  Q.  B.  623) ;  and  in  America,  The 
National  Bank  of  North  America  v.  Bangs  (8  Amcr.  Rep. 
349). 

By  the  custom  of  London  bankers,  a  banker,  when  a 
foreign  check  is  paid  to  him  by  a  customer,  if  he  have  an 
agent  at  the  place  where  the  check  is  payable,  sends  the 
check  to  the  agent  to  be  presented  for  payment ;  but  k" 
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he  have  no  agent  at  such  place,  he  sends  the  check  direct  Check*. 
to  the  banker  on  whom  it  is  drawn,  and  the  latter  imme- 
diately either  remits  the  money  or  returns  the  check. 
Checks  drawn  on  bankers  at  Jersey  are  considered  to  be 
foreign  checks  (Hei/icood  v.  Pickering,  L.  R.  9  Q.  B. 
429). 

When  a  Check  should  be  presented. 

A  check  should  be  presented  within  banking  hours 
(Whittaker  v.  The  Bank  of  England,  1  C.  M.  &  R.  744), 
and  Avhat  are  the  banking  hours  must  be  proved  in  each 
case  (Lefftley  v.  Mills,  4  Term.  R.  171 ;  Parker  v.  Gordon, 
7  East,  385  ;  Jamieson  v.  Swinton,  2  Taunt.  224 ;  Rare  v. 
Henty,  10  C.  B.  N.  S.  65,  and  30  L.  J.  C.  P.  232). 
Checks  drawn  by  the  Treasury  on  the  Bank  of  England 
arc  not  payable  after  three  p.m.  (4  &  5  Will.  4,  c.  15, 
s.  21). 

Disjjensation  with  Presentment. 

The  bankruptcy  or  notorious  stoppage  of  a  bank  on 
which  a  check  is  drawn  would  seem  to  excuse  a  neglect 
to  present  for  payment  (Hovje  v.  Buves,  1G  East  1]2;  5 
Taunt.  30  S.  C. ;  Roger  v.  Langford,  1  C.  &  M.  G37; 
Bobson  v.  Oliver,  10  Q.  B.  704). 

What  is  an  Engagement  to  Pay. 

There  is  no  privity  between  the  banker  on  whom  a 
check  is  drawn  and  the  payee  or  holder  of  a  check ; 
therefore  the  lawful  holder  of  a  check,  if  the  banker 
refuse  to  pay  it,  cannot  sue  the  banker  on  the  check 
unless  the  latter  have  accepted  it,  a  practice  not  usual 
but  legal  (per  Parke,  B.,  Bellamy  v.  Majoribanks,  7  Ex. 
404). 

Nor  in  America  can  the  holder  of  a  check  set  it  oil' 
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Engage- 
ment to 
pay. 


Effect  of 
marking 
check  as 
good. 


against  his  note  held  by  the  bank  (Case  v.  Henderson,  8 
'  Am.  Rep.  590). 

But  where  the  banker  has  pledged  himself  to  the  payee 
of  the  check  either  to  pay  him  the  money  or  to  hold  it 
as  the  money  of  the  payee,  an  action  will  lie  against  him 
at  the  suit  of  the  payee  for  money  had  and  received  by 
him  to  the  use  of  the  payee  (Malcolm  v.  Scott,  5  Ex.  601 ; 
Walker  v.  Robson,  9  M.  &  W.  414).  Where  a  check  is 
presented  across  the  counter  for  payment  the  bank  is 
bound  by  the  answer  of  the  cashier,  who  has  implied 
authority  on  behalf  of  his  masters,  to  decide  whether  a 
check  shall  be  paid  (Chambers  v.  Miller,  32  L.  J.  C.  P. 
30).  Where  a  check,  too  late  to  pass  through  the  clear- 
ing house,  is  presented  and  "  marked "  by  the  drawee, 
this  check  is  as  we  have  seen  entitled  to  priority  of  pay- 
ment on  the  next  day,  and  the  bankers  thereby  become 
bound  to  each  other  (per  L.  C.  J.  Cockburn,  Goodwin  v. 
Robarts,  L.  K  10  Ex.  351) ;  but  it  is  a  matter  of  some 
doubt  to  what  extent  the  bankers  become  so  bound. 
Lord  Mansfield  laid  down  that  "  the  effect  of  that  mark- 
ing was  similar  to  the  accepting  of  a  bill  of  exchange,  for 
the  banker  admits  thereby  assets  and  makes  himself  liable 
to  pay "  (Robson  v.  Bennett,  2  Taunt.  388) ;  but  at  the 
time  of  this  decision  a  verbal  acceptance  might  be  bind- 
ing, whereas  now  by  the  combined  effect  (1  &  2  Geo.  4, 
c.  78,  s.  2 ;  and  19  &  20  Vic.  c.  97,  s.  6)  an  acceptance  to 
be  binding  must  be  written  on  the  bill  and  signed  by  the 
acceptor  or  some  person  authorised  by  him. 

It  is  submitted  that  the  marking  is  still  so  far  similar 
to  the  acceptance  of  a  bill  of  exchange,  that  it  admits  the 
genuineness  of  the  signature  of  the  drawer  and  the 
existence  of  assets,  but  not  that  the  check  is  in  other 
respects  genuine,  as  that  the  amount  appearing  on  the 
check  is  the  amount  for  which  it  was  originally  drawn  ; 
thus    giving  the  bank  presenting   the  checjk  a  right  of 
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action  if  injured  by  reason  of  the  check  turning  out  to  Checks. 
be  forged  or  insufficiency  of  assets,  but  not  if  the  amount 
originally  named  in  the  check  had  been  fraudulently 
raised  (see  the  decision  between  the  two  banks  on  the 
effect  of  the  American  custom  of  certifying  checks 
Marine  National  Bank  v.  The  National  City  Bank,  17 
American  Rep.  305). 

It  is  always  open  to  the  banker  to  show  that  any  mark-  Provi- 

...  .  sional  can- 

ing, cancelling,  or  entering  in  account  was  by  arrangement  celling. 

between  the  bankers  merely  provisional,  and  subject  to 

revision  at  a  later  period.     Thus  in  Fernandez  v.  Glynn, 

1  Camp.  426,  the  facts  were  these  :     Plaintiff  paid  unto 

the  house  of  Vere  &  Co.  a  check  upon  defendant's  house. 

Vere's  clerk  took  it  to  the  clearing  house  to  be  paid,  and 

put  it  into  defendant's  drawer.     Vere's  clerk  received  it 

back  before  five  o'clock,  cancelled  with  a  memorandum 

written  under  it,  "  cancelled  by  mistake."     After  five  he 

■would  not  have  taken  it  back.      By  the  custom  checks 

might  be  returned  up  to  live  o'clock.     Lord  Ellenborough 

held  that,  notwithstanding  the  cancelling,  defendant  had 

till  five  o'clock  to  return  the  check,  and  having  so  returned 

it,  this  amounted  to  a  refusal  to  pay  (see  Pollard  v.  Bank 

of  England,  L.  R.  6  Q.  B.  623). 

Money  laid  down  on  the  counter  by  a  banker's  cashier  Money 
in  payment   of  a  check  cannot  be   recovered   back   by  ai-awee 
action,  though  it  were  handed  over  under  a  misapprehen-  cann°etre(? 
sion  of  the  drawer's  account ;  still  less  can  if  be  taken  by 
force  from  the  party  receiving  it.-    As  soon  as  the  money 
is  laid  down  by  the  banker  upon  the  counter  to  be  taken 
up  by  the  receiver  the  payment  is  complete  (Chambers  v. 
Miller,  32  L.  J.  C.  P.  30). 

The  mere  receipt  of  a  check  by  a  banker,  who  is  at 
once  the  banker  of  the  drawer  and  the  payee,  is  not  suffi- 
cient to  make  him  liable  to  the  payee  for  the  amount  of 
the  check.     There  must  be  either  an  actual  demand  for 
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Checks,   payment,  followed  by  a  promise  to  pay,  or  an  acknow- 
ledgment with  or  without  an  actual  demand  for  payment 
previously  made,  that  the   check  is  held  by  the  banker 
as  the  agent  of  the  payee  and  not  of  the  drawer. 
Mere  Tims  where  the  drawer  and  payee  of  a  check  had  the 

receipt  of  .      . 

check  by  same  banker,  and  the  check  was  paid  m  by  the  payee 
doesnot  without  any  distinct  notice,  whether  he  presented  it  as  a 
amount  to  check  to  be  paid  or  to  be  merely  placed  to  his  account, 

a  promise  /  . 

to  pay.  and  the  cashier  received  it  without  any  remark,  knowing 
at  the  time  that  the  drawer's  account  was  overdrawn,  it 
was  held  that  in  the  absence  of  any  intimation  by  the 
payee  of  the  character  in  which  he  wished  the  banker  to 
receive  it,  it  must  he  taken  that  the  banker  took  it  as  the 
agent  of  the  payee,  and  therefore  had  till  the  next  day 
to  inform  him  there  were  no  effects,  and  that  the  check 
had  not  been  paid  (Boyd  v.  Emmerson,  2  Ad.  &  Ellis  184). 
But  where  the  drawer  and  payee  of  a  check  had  the 
same  banker,  and  the  payee  paid  in  the  check,  which 
was  received  without  any  remark  on  either  side,  and  the 
banker  informed  the  payee  next  day  that  the  check  was 
not  paid,  hut  he  would  keep  it  in  the  hope  of  there  being 
money  to  pay  it ;  and  afterwards  a  sufficient  sum  was  paid 
in,  but  appropriated  by  the  banker,  to  pay  off  debts  owing 
to  him  by  the  drawer,  it  was  held  that  the  payee  could 
maintain  an  action  for  money  had  and  received  against 
the  banker,  who,  being  his  agent  for  the  receipt  of  the 
money,  could  not  appropriate  it  to  the  payment  of  the  debt 
due  to  the  bank,  nor  to  the  payment  of  checks  presented 
subsequently  to  that  of  the  payee  (Kilsby  v.  Williams,  5 
B.  &  Aid.  815  ;  Pollard  v.  Ogden,  2  E.  &  B.  459). 

It  has  been  suggested  in  America  by  the  Supreme 
Court  that  if  it  could  be  shown  that  the  bank  had  charged 
the  check  in  its  books  against  the  drawer  and  settled 
with  him  on  that  basis,  the  plaintiff  could  recover  on  a 
count  for  money  had  and  received  on  the  rule  ex  aqua 
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etj\bono  (Bank  of  the  Republic  v.  Millard,  10  Wallace's  Checks. 
Rep.  152;  and  see  Oddie  v.  The  Rational  City  Bank,  <J 
Amer.  Rep.  101). 

Checks  presented  unstamped. 

By  33  &  34  Vict.  c.  97,  s.  54  (2),  if  a  check  be 
presented  for  payment  unstamped,  the  banker  may 
affix  a  proper  adhesive  stamp  and  cancel  it,  then  pay 
the  check,  and  as  he  thinks  fit,  charge  his  customer  with 
the  value  of  the  stamp,  or  deduct  it  from  the  sum  paid. 

Encashment  of  Checks. 

The  banker  is  only  bound  like  any  other  debtor  to  pay  Legal 
his  debts  in  what  may  be  legal  tender ;  and  this  by  33 
Vict.  c.  10,  s.  4,  is  defined  to  be  a  tender  of  money  in 
coins  which  have  been  issued  from  the  mint  in  accordance 
with  the  provisions  of  that  Act,  and  have  not  been  called 
in  by  any  proclamation  made  in  pursuance  of  that  Act, 
and  have  not  become  diminished  in  weight  by  wear,  or 
otherwise,  so  as  to  be  of  less  weight  than  the  current 
weight  (defined  in  the  Act), — 

In  the  case  of  gold  coins  for  a  payment  of  any  amount. 

In  the  case  of  silver  coins  for  payment  of  an  amount 
not  exceeding  40s.,  but  for  no  greater  amount. 

In  the  case  of  bronze  coins  for  payment  of  an  amount 
not  exceeding  one  shilling,  but  for  no  greater  amount. 

And  further,  nothing  in  that  Act  is  to  prevent 
any  paper  currency  which,  under  any  Act  or  otherwise, 
is  a  legal  tender,  from  being  a  legal  tender.  This  last 
proviso  has  reference  to  3  &  4  Will.  4,  c.  98,  s.  0,  which 
is  as  follows  : — 

A  tender  of  a  note  or  notes  of  the  Bank  of  England, 
expressed  to  be  payable  to  bearer  on  demand  shall  be  a 
legal  tender  to  the  amount  expressed  in  such  note  or 
notes,  and  shall  be  taken  to  be  valid  as  a  tender  to  such 
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Checks,  amount  for  all  sums  above  five  pounds  on  all  occasions  on 
which  any  tender  of  money  may  be  legally  made  so  long 
as  the  Bank  of  England  shall  continue  to  pay  on  demand 
their  notes  in  legal  coin ;  provided  always,  that  no  such 
note  or  notes  shall  be  deemed  a  legal  tender  of  payment 
by  the  governor  and  company  of  the  Bank  of  England, 
or  any  branch  bank  of  the  governor  and  company  ;  but 
the  governor  and  company  are  not  to  become  liable  or  be 
required  to  pay  and  satisfy  at  any  branch  bank  of  the 
governor  and  company  any  note  or  notes  of  the  governor 
and  company  not  made  specially  payable  at  such  branch 
bank ;  but  the  governor  and  company  shall  be  liable  to 
pay  and  satisfy  at  the  Bank  of  England  in  London  all 
notes  of  the  governor  and  company,  or  of  any  branch 
bank  thereof. 

The  notes  of  the  Bank  of  England  are  not  a  legal 
tender  in  Scotland  (8  &  9  Vic.  c.  38,  s.  15),  nor  in  Ireland 
(8  &  9  Vic.  c.  37,  s.  6),  though  there  is  no  enactment  pro- 
hibiting their  circulation  in  either  country. 

The  result  of  these  Acts  is — 

That  the  Bank  of  England  and  its  branches  must,  if 
required,  pay  checks  drawn  on  them  for  sums  above  40s.  in 
gold,  provided  that  the  amount  of  the  sum  required  above 
40s.  is  capable  of  being  expressed  in  the  gold  coinage. 

At  any  other  bank  a  check  for  £100  may,  if  the 
banker  choose,  be  cashed,  and  the  bearer  cannot  refuse  to 
accept  payment  in  the  following  way :  40s.  in  silver,  the 
next  three  pounds  in  gold,  and  the  remaining  £95  in 
Bank  of  England  notes,  "  expressed  to  be  payable  to 
bearer  on  demand,"  but  not,  it  would  appear,  in  Bank  of 
England  notes  specially  payable  at  a  branch  of  the  Bank 
of  Eno-land. 


Counterfeit  Coin. 
Where  the  banker  makes  in  good  faith  a  payment  in 


CHECKS.  77 

base  coin,  and  the  coin  is  accepted  without  demur,  no  Checks. 
question,  it  would  appear,  as  to  its  goodness  can  afterwards 
he  raised  hy  the  payee,  unless  the  coin  can  be  traced,  as 
where  paid  in  a  bag  or  marked  for  the  purpose  of  being 
distinguished,  and  discovered  within  a  reasonable  time  to 
be  bad. 

Payment  in  Forged  Notes. 

Payment  in  forged  bank  notes,  whether  purporting  to  Payment 
be  issued  by  the  Bank  of  England  or  any  other  bank,  ^teg^6 
though  made  in  good  faith,  is  no  payment  in  law — that 
is  "  the  party  negotiating  them  is  answerable  for  the  notes 
being  such  as  they  purport  to  be"  (Jones  v.  Byde,  5 
Taunt.  484,  494),  and,  therefore,  if  they  turn  out  forged, 
an  action  will  lie  to  recover  the  money  paid  for  them 
(Woodland  v.  Fear  26  L.  J.  Q.  B.  p.  204). 

In  Bills  of  Exchange. 

It  is  open  to  the  drawer  to  agree  with  the  banker  that 
payment  of  a  check  should  be  made  in  any  circulating 
medium  other  than  that  made  legal  tender  by  law.  Thus 
he  may  by  his  check  direct  payment  to  be  made  in  bills  of 
exchange  or  promissory  notes ;  such  check  it  may  be 
observed  is  for  the  purposes  of  the  Stamp  Act  a  bill  of 
exchange  payable  on  demand  and  requires  no  other  stamp 
than  an  ordinary  check  (33  &  34  Vic.  c.  97,  s.  48  (2), 
ante,  p.  50). 

But  the  consequences  of  a  payment  in  bills  of  exchange 
or  in  promissory  notes  must  be  considered  separately  with 
relation  to  the  parties  to  whom  payment  is  made. 

1.  Drawer  and  Banker. — If  the  drawer  of  a  check 
payable  to  himself  accept  in  return  for  his  check  a  bill 
drawn  or  endorsed  by  the  banker  the  bill  b}T  the  statute 
of  Anne  (3  &  4  Anne,  c.  9,  s.  7)  is  a  complete  pay- 
ment of  his  check  as  between  him  and  the    banker,  if 
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Checks,    he  do   not  take  due  steps  to  get  the  bill  accepted  paid 

or  protested. 
Payment  2.  Payee  and  Drawer. — But  -where  the  payee  of  a 
check  accepts  from  the  banker  in  return  for  the  check,  a 
bill  of  exchange  endorsed  or  drawn  by  the  banker 
(Strong  v.  Hart,  G  B.  &  C.  160  ;  Smith  v.  Ferrand,  7  B. 
&  C.  19  ;  Baillie  v.  Moore,  8  Q.  B.  489),  or  bank  post 
bills  (Tilncy  v.  Courtier,  2  C.  &  J.  1G)  ;  or  another 
check  drawn  by  the  banker  (Wilby  v.  Warren,  2  C. 
&  J.  18  n.) ;  or  bankers'  promissory  notes  commonly 
called  country  notes,  though  they  afterwards  turn  out 
worthless,  from  the  failure  of  the  bank  (Vernon  v. 
Bouvcrie,  2  Show.  296 ;  Lichfield  Union  v.  Green,  26 
L.  J.  Ex.  140;  1  H.  &  N.  884),  the  original  debtor 
of  the  payee,  i.e.,  the  drawer  of  the  check  is  discharged, 
because  the  payee  having  the  option  of  taking  cash, 
elected  to  take  something  else  at  his  own  peril  (Camidge 
v.  Allenhj,  6  B.  &  C.  373),  and  he  cannot  sue  the  drawer 
for  the  original  debt. 

3.  Payee  and  Banker. — And  if  the  bill  so  taken  by 
the  payee  be  not  met  at  maturity  the  payee  can  only 
recover  the  amount  of  the  bill  from  the  banker  in  cases 
where  he  has  taken  all  due  measures  to  get  the  bill 
accepted  and  paid,  or  protested  (Comyn's  Dig.  Tit. 
Merchant,  F.  17  ;  3  &  4  Anne,  c.  9,  s.  7).  The  law  would 
appear  to  be  the  same  where  a  promisso^  note  indorsed 
by  the  banker  is  taken  by  the  payee  of  a  check.  And  it 
is  obvious  that  the  same  rule  applies  to  the  relations 
between  successive  holders  of  a  check. 

But  where  the  payee  accepts  from  the  banker  in  return 
for  the  check  a  banker's  note,  commonly  called  a  country 
note,  and  the  note  turns  out  to  be  worthless  from  the 
failure  of  the  maker,  though  given  and  accepted  in  perfect 
good  faith  on  either  side,  the  payee  of  the  check,  if  the 
note  be  made  by  the  banker  himself,  must  prove  against 
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the  banker's  estate  (Lichfield   Guardians  v.  Green,   26    Ch 
L.   J.   Ex.   140).      If  the  note  be  made   by  a  company, 
interest  at  £5  per  cent,  will  be  allowed  from  the  date 
of  the  demand  for  payment  on  the  liquidator  (In  re  East 
of  England  Banking  Company,  L.  R.  4  Ch.  Ap.  14). 

But  if  the  banker  be  not  the  maker  the  case  resembles 
those  where  payment  is  made  by  country  notes  at  the 
time  of  purchase  of  goods,  which  are  fully  discussed  in 
the  chapter  on  bank  notes. 

Refusal  to  'pay  Check*. 
A  banker's  contract  is  to  pay  checks  drawn  upon  him  What  will 
by  his  customer  whenever  he  has  funds  belonging  to  the  refusal  by 
customer  to  the  amount  drawn  for  in  his  possession.    But  j£  p^^61 
unless  a  space  of  time  have  elapsed  between  the  receipt  of 
the  money  and  the  presentment  of  the  check  sufficient  to 
allow  the  money  to  be  passed  to  the  customer's  account, 
consistently  with  carrying  on  the  business  of  the  bank 
(Whitaker  v.  The  Bank  of  England,  1  C.  M.  &  R.  744; 
see  Maule,  J.,  Rvbarts  v.  Tucker,  16  Q.  B.  560,  578), 
the  banker  will  not  be  liable  for  refusing  to  pay  a  check, 
even  though  he  have  in  fact  money  belonging  to  the 
customer  in  his  possession.     This  point  was  raised  in 
Marzeth  v.  Williams  (1  B.  &  Ad.  415),  where  the  facts 
were  these  :  On  a  certain  day  the  plaintiff  had  standing 
in  his  name  at  his  banker's,  a  balance  of  £69   L6s.  (><''. 
About  eleven  the  same  day  £40  was  paid  into  his  account ; 
a  little  before  three  o'clock  a  check  drawn  by  him  for 
£87  7s.  6d.  was  presented  for  payment.     The  clerk  after 
referring  to  a  book  said  there  was  not  sufficient  assets, 
but  that  the  check  might  go  through  the  clearing  house. 
The    check  was   paid  on  the   following  day.     The  jury 
found  that  a  sufficient   time  had  elapsed  between   the 
paying  in  of  the  £40  and  the   presentment  of  the  check 
to  enable  the  banker  and  his  clerks  to  know  that  the  sum 
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Checks,  had  been  paid  in,  and  found  a  verdict  for  the  plaintiff  with 
nominal  damages.  A  motion  was  made  for  a  new  trial  on 
the  ground  that  the  contract  between  the  banker  and 
customer  was  implied  by  law  and  not  express,  and  that  the 
plaintiff  could  not  recover  for  the  breach  of  such  a  contract 
without  proving  actual  damage,  of  which  there  was  in  this 
case  no  evidence.  The  court  discharged  the  rule,  and 
Lord  Tenterden  in  giving  judgment,  said:  "This  action 
is  substantially  founded  on  contract,  and  the  plaintiff 
though  he  may  not  have  sustained  a  damage  in  fact,  is 
entitled  to  recover  nominal  damages.  At  the  same  time 
I  cannot  forbear  to  observe  that  it  is  a  discredit  to  a 
person,  and  therefore  injurious  in  fact,  to  have  a  draft 
refused  for  so  small  a  sum,  for  it  shows  that  the  banker 
had  little  confidence  in  the  customer.  It  is  an  act 
particularly  calculated  to  be  injurious  to  a  person  in 
trade.  My  judgment  in  this  case,  however,  proceeds  on 
the  ground  that  the  action  is  founded  on  a  contract 
between  the  plaintiff  and  the  bankers,  that  the  latter 
whenever  they  should  have  money  in  their  hands  belong- 
ing to  the  plaintiff  or  Avithin  a  reasonable  time  after  they 
should  have  received  such  money,  would  pay  his  checks  ; 
there  having  been  a  breach  of  such  contract  the 
plaintiff  is  entitled  to  recover  nominal  damages"  (1  B. 
&  Ad.  415,  424). 

Although  no  evidence  is  given  that  the  plaintiff  has 
sustained  any  special  damage,  the  jury  ought  to  give  a 
reasonable  compensation  for  the  injury  the  plaintiff  must 
have  sustained  by  the  dishonor  of  his  check  (Bollin  v. 
Steward,  14  C.  B.  505  ;  23  L.  J.  C.  P.  14S).  Where  a 
banker  who  had  been  in  the  habit  of  making  advances  to 
the  plaintiff  against  consignments,  and  not  debiting  them 
to  the  plaintiff's  current  account  until  the  sale  of  the 
consignment  did,  without  notice  to  the  plaintiff,  debit  his 
current  account  with  an  advance  before  the  sale  of  the 
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consignment  in  respect  of  which  the  advance  was  made,   Ci:: 
and  having  thus  exhausted  his  assets,  refused  to  pay  his  Refusal  to 
check,  it  was  held  that  the  banker  was  bound  to  give  pay' 
formal  notice  to  the  plaintiff  of  the  change  in  the  mode 
of    conducting  business    before   dishonoring   the   check 
(Gumming  v.   Shand,    29    L.    J.    Ex.    129;    Garnctt    v. 
McEwen,  L.  It.    8   Ex.   10).      And   where    bankers    re-  Banker 
tained  the  balance   of  a   customer    to   answer  a  future  ^J^1111 
liability  which  mio-ht  arise  in  respect  of  bills  discounted  meet  bills 

J  °  l  to  be  dis- 

for  him  by  them  to  a  much  larger  amount  than  the  counted 
balance,  and  the  customer  brought  an  action  against  the  tJ^^' 
banker  for  having  dishonored  his  checks  and  for  the 
amount  of  the  balance,  the  court  of  equity,  upon  a  bill 
filed  by  the  bankers  against  the  customer  for  an  account 
and  for  an  injunction  to  restrain  the  action  at  law, 
granted  the  injunction  prayed  for  (The  Agra  and  Master- 
man's  Bank  v.  Hoffman,  34  L.  J.  Ch.  285). 

But  no  action  will  lie  against  the  banker  for  dishonor-  Banker 
ing  checks   where   the  drawer's   assets   have  been  pre-  bills  made 
viously  exhausted  by  the  payment  of  bills  accepted  by  j^£  e  f 
him  and  made  payable  at  the  bankers,  and  such  acceptances 
are  sufficient  authority  to  the  banker  to  pay  the  amounts 
due  on  the  bills  (Kymer  v.  Laurie,  18  L.  J.  Q.  B.  218). 

In  some   cases  the  banker  is  justified  in  refusing  to  Banker 
honor  the  check  of  his  customer,  though  there  be  assets  "c' 
standing  in    the  latter's    name.      If  an   executor    draw  c,lieck  . 

°  drawn  in 

a  check  as  executor  on  his  testator's  funds  in  the  breach  of 
banker's  possession  to  discharge  some  debt  due  from  him- 
self personally  to  the  banker,  the  banker  would  be 
justified  in  refusing  to  honor  the  check.  For  the 
discharge  of  the  debt  to  the  banker  out  of  the  testator's 
funds  in  his  possession  would  be  held  abundant  proof  to 
him  of  the  breach  of  trust,  and  he  would  be  held  to  have 
participated  in  it  for  his  own  personal  benefit,  and  to  be 
liable  therefor  (Gray  v.  Johnston,  L.  R.  3  E.  &  I.  1). 
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Death  of 
drawer. 


Checks.  Again  he  would  appear  to  be  justified  in  refusing  to 
pay  where  he  has  heard  of  the  death  of  the  drawer  before 
the  presentment  of  the  check.  For  the  death  of  the 
drawer  is  a  revocation  of  the  banker's  authority  to  pay 
{Tate  v.  Hibbert,  2  Ves.  Jun.  118;  Hewett  v.  Kay,  L.  R  G 
Eq.  198 ;  Bromley  v.  Brunton,  L.  K.  6  Eq.  275).  But  a 
payment  made  by  him  in  ignorance  of  the  death  is  appa- 
rently a  good  payment. 

Notice  of  Dishonor. 

The  drawer  of  a  check  payable  to  a  third  party  is 
entitled  to  notice  of  dishonor,  and  so  is  each  endorser. 
The  consequence  of  not  giving  notice  is  that  the  party  to 
whom  notice  should  have  been  given  is  discharged  from 
all  liability,  whether  on  the  check  or  on  the  considera- 
tion for  which  the  check  was  paid  (Bridges  v.  Berry,  3 
Taunt.  ISO  ;  Bickerdike  v.  Bolivian,  2  Sm.  L.  C.  59) ;  the 
reason  being,  that  the  law  presumes  the  check  is  drawn 
on  account  of  the  drawee's  having  effects  of  the  drawer  in 
his  hands,  and  if  the  latter  has  notice  that  the  bill  be 
not  accepted,  or  not  paid,  he  may  withdraw  his  funds 
immediately.  But  when  a  check  is  dishonored  for 
When  want  of  assets,  and  the  drawer  has  either  no  assets  or 
dishonour  not  sufficient  effects  in  the  bank  at  the  time  he  might 
:xcusec .  reasonably  expect  the  check  to  be  presented  for  payment, 
and  further,  has  no  reason  to  expect  it  will  be  paid  on 
presentment,  the  notice  of  dishonor  is  excused  (Car  v. 
Duckworth,  L.  R.  4  Ex.  813).  But  if  there  are  sufficient 
effects  in  the  bank  to  meet  the  check,  the  drawer  would 
be  entitled  to  notice  though  he  knew  the  bank  would  not 
honor  the  check,  for  he  would  be  entitled  to  say  the  bank 
was  bound  to  honor  it,  even  though  the  bank  had  told 
him  it  would  not  (per  Bramwell,  B.,  ibid). 
Notice  by  Where  a  check  is  forwarded  by  post  to  the  banker  on 
whom  it  is  drawn    he  is  constituted  the  as;cnt  of  the 
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holder  of  the  check  for  purposes  of  presentment  and  dis-    Checks. 
honor  (Bailey  v.  Boddenham,  33  L.  J.  C.  P.  252),  and  on 
the  check  being  dishonored  ought  to  give  notice  to  the 
drawer  with  all  convenient  speed. 

A  banker  with  whom  a  check  is  deposited  for  collection  Banker 
is  for  the  purpose  of  notice  to  be  considered  as  a  distinct  to  give 
holder,  and  has  a  day  to  give  notice  to  his  customer,  and  notlce- 
his  customer  another  day  to  give  notice  to  the  anterior 
parties  (Robson  v.  Bennett,  2  Taunt.  388 ;  Langdale 
v.  Trimmer,  15  East,  291 ;  Bray  v.  Hadwen,  5  M.  & 
S.  68  ;  Prideaux  v.  Griddle,  L.  R.  4  Q.  B.  454). 
Where  a  bill  passes  through  several  branches  of  the 
same  establishment,  each  branch  may  be  considered  a 
distinct  holder,  entitled  to  receive  and  transmit  notice  as 
such  (Clode  v.  Bailey,  12  M.  &  W.  51),  although  the 
bills  may  have  passed  without  endorsement.  The  notice 
must  be  given  within  a  reasonable  time  after  the  dishonor, 
and  generally  speaking,  a  person  has  a  day  within  which 
to  give  notice  to  the  antecedent  parties  after  the  day  of 
dishonor  (see  Byles  on  Bills, — Notice  of  Dishonor). 
Notice  of  dishonor  may  be  given  on  behalf  of  the  prin- 
cipal by  the  banker  in  his  own  name  ( Woodthorp  v.  Lowes, 
2  M.  &  W.  109 ;  Roive  v.  Tipper,  22  L.  J.  C.  P.  135). 

In  Himmelman  v.  Hotaliny  ((J  American  Rep.  601,  see 
infra),  it  was  held  that  where  the  drawer  and  drawee 
reside  in  the  same  city  or  town,  the  reasonable  time  for 
presumptive  dishonor  should  not  be  fixed  within  more 
restricted  limits  than  the  close  of  business  hours  of  the 
day  succeeding  that  on  which  payment  might  first  have 
been  legally  demanded. 

Stale  or  Overdue  Checks. 

A  check,  in  the  words  of  Parke,  B.  (!)  M.  &  W.  17.  L8), 
is  intended  to  be  presented  speedily,  and  though  there  is 
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Checks,   no  decision  laying  down  precisely  at  what  period  after 
when        issue  a  check  becomes  stale,  or  suspicious,  it  was  at  one 
stale.         £jme  jiejj  £]la^  a  transferee  as  he  took  it  after  it  was  due, 
had  no  better  title  than  his  transferor. 

Thus,  the  owner  of  a  check  for  £50  having  lost  it,  the 
check  was  paid  five  days  after  its  date  to  a  shopkeeper 
who  received  the  amount  at  the  bank.  Held  that  the 
shopkeeper  was  liable  to  refund  the  money  to  the  owner 
of  the  check,  for  having  taken  it  overdue,  he  acquired 
no  better  title  than  the  party  from  whom  he  took  it,  and 
that  it  lay  upon  him  to  show  that  the  assignor  had  a  title 
(Down  v.  Hailing,  4  B.  &  C.  330).  But,  in  a  later  case 
(Rothschild  v.  Corney,  9  B.  &  C.  388),  it  was  held,  that 
though  the  taking  of  a  check  six  days  old  is  a  circum- 
stance from  which  the  jury  may  infer  fraud,  it  is  not 
conclusive  evidence  so  as  to  prevent  the  party  taking  the 
check  from  suing  on  it,  or  retaining  it,  or  the  money 
received  on  it. 

So  it  appears,  that  the  holder  of  a  check,  stale,  but  not 
dishonored,  may  recover  at  any  time  within  six  years 
on  the  check,  or  retain  the  money  he  has  obtained  on  it, 
unless  lie  have  been  guilty  of  fraud.  Negligence  is  a 
circumstance  from  which  the  jury  might  infer  fraud,  but, 
it  is  not  identical  with  fraud,  unless  perhaps,  when  it 
amounts  to  a  determination  to  wink  at  anything  (see 
Lord  Denman,  Willis  v.  The  Bank  of  England,  4  A. 
&  E.  32). 

On  this  point  the  following  American  case  may  be 
cited  : — 

The  holder  of  a  negotiable  bank  check,  drawn  the  day 
previous  presented  it  for  payment  which  was  refused.  On 
the  same  day  he  transferred  it  for  a  valuable  consideration 
to  plaintiff,  who  took  it  in  good  faith,  and  without  notice 
of  previous  dishonor,  and  immediately  on  the  same  day, 
presented  it  to  the  drawee,  when   payment   was   again 
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refused.  Held,  that  plaintiff  could  recover  of  the  drawer,  Checks. 
a  sufficient  time  after  the  check  was  drawn  not  having 
elapsed  when  plaintiff  took  it,  to  raise  the  presumption  of 
dishonor,  though  the  drawer  and  drawee  were  residents 
in  the  same  city  (Simmelman  v.  Hotalvng,  6  American 
Rep.  601,  citing  O'Keefe  v.  Dunn,  G  Taunt.  305;  Goodman 
v.  Harvey,  4  A.  &  E.  870.) 


Dishonored  Checks. 

An  endorsee  for  value  of  a  check  after  dishonor  has  a 
right  to  recover  on  the  check  unless  there  be  an  equity 
attached  to  the  check  itself  amounting  to  a  discharge,  and 
such  equities  may  be  between  the  indorser  and  a  third 
party,  and  not  only  between  the  holder  and  drawer  (Ex 
parte  Swan,  L.  R.  9  Eq.  344 ;  In  re  European  Bank,  Ex 
parte  Oriental  Com.  Bank,  L.  R.  5  Ch.  Ap.  358). 


Forged  Checks. 
Where  the  Drawer's  Signature  is  Forged. 

It  is  the  banker's  duty  to  know  his  customer's  signa-  Banker 
ture,  and  if  he  pay  a  check  to  which  the  drawer's  tomer. 
signature  has  been  forged,  he  pays  it  in  his  own 
wrong,  and  cannot  charge  his  customer  with  such  a 
payment.  Not  even  if  the  customer  lost  his  check  book, 
and  so  contributed  to  the  success  of  the  forgery  (per 
Parke,  B.,  The  Bank  of  Ireland  v.  Evan's  Charities,  5  H. 
L.  C.  389.) 

The  banker  may  in  some  cases  recover  the  money  he  Banker 
has  paid,  from  the  presenter,  even   where  he  was  a  bond  Benterof 
fide  holder  for  value.     Possibly,   where  the   banker  dis-  cllL'k- 
covered  the  forgery  on  the  day  on  which   he  paid  the 
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Checks,  check  and  at  once  gave  notice  to  the  presenter  before  any 
-  alteration  in  the  situation  of  the  prior  parties  ( Wilkinson 
v.  Johnson,  3  B.  &  0.  428).  Notice  given  on  the  day 
following  would  appear  to  be  too  late  (Cocks  v.  Mastcrman, 
9  B.  &  C.  902),  and  a  fortiori  after  a  longer  interval 
(Price  v.  Neale,  3  Burr.  1354;  Smith  v.  Mercer,  6  Taunt. 
7G).  But  he  will  not  be  estopped  by  payment  from 
recovering  from  one  whose  conduct,  or  whose  agent's  con- 
duct, has  been  such  as  to  mislead  or  to  induce  him  to  pay 
the  check,  without  the  usual  scrutiny  or  other  precautions 
against  fraud  (Wilkinson  v.  Johnson,  3  B.  &  C.  428),  at 
least  if  the  mistake  is  discovered  before  any  alteration  in 
the  situation  of  the  other  parties,  that  is,  whilst  their 
remedies  are  left  entire,  and  no  one  is  discharged  by 
laches. 


Forged  Indorsements. 

Bankernot      Bankers,  that  is,  persons  carrying  on  the  business  of 

forPe°n-S1  C  bankers  (Halifax  Union  v.   Wheelwright,  L.  R.  10  Exp. 

dorsement.  193^  are  not  responsible  for  the  genuineness  of  the  in- 
dorsement on  checks  drawn  payable  to  order  on  demand  as 
they  would  be  on  an  ordinary  bill  of  exchange  or  on  a 
letter  of  credit  (British  Linen  Co.  v.  Caledonian  Insur- 

16  &  17      ance  Co.,  4  Macqueen  107).    For  16  &  17  Vic.  c.  59,  s.  19, 

"Vic   c   5^) 

s.  19. '  '  enacts  that  any  draft  or  order  drawn  upon  a  banker  for  a 
sum  of  money  payable  to  order  on  demand  which  shall, 
when  presented  for  payment,  purport  to  be  indorsed  by 
the  person  to  whom  the  same  shall  be  drawn  payable, 
shall  be  a  sufficient  authority  to  such  banker  to  pay  the 
amount  of  such  draft  or  order  to  the  bearer  thereof ;  and 
it  shall  not  be  incumbent  on  such  banker  to  prove  that 
such  indorsement,  or  any  subsequent  indorsement  was 
made  by  or  under  the  direction  or  authority  of  the  person 
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to  whom  the  said  draft  or  order  was  or  is  made  payable,   Checks. 
either  by  the  drawer  or  any  indorser  thereof. 

An  indorsement  "  per  procuration  "  or  "  as  agent  "  is  Endorse- 
within  the  meaning  of  this  enactment  (Charles  v.  Black-  ™.^  pa 
ivell,  1  C.  P.  D.  548).    But  the  enactment  does  not  extend 
to  protect  any  other  person  who  takes  the  check  or  receives 
payment  of  a  check  upon  the  faith  of  an  indorsement  which  Drawee 
turns  out  to  be  forged  (Ogden  v.  Benas,  L.  R.  9  C.  P.  513),  1°^^™ 
and  therefore  money  paid  by  the  drawees  to  the  person 
presenting  the  check  is  in  reality  the  money  of  the  lawful 
holder  of  the  check,  and  may  be  recovered  by  him  from  the 
person  so  receiving  it  (Ogden  v.  Benas,  supra ;  Arnold  v. 
The  Cheque  Bank,  1  C.  P.  D.  578,  585). 

Where    the    title   to  a  bill    or    check   is   necessarily  Effect  of 
made  through  a  forgery,  even   a   bond  fide  holder   for  ™g5^y ou 
value    cannot   recover  against   any   party   prior  to  the  (iuent 

7       7  7        tit-  holders. 

forgery  by  suing  on  the  bill  or  check  (Burcnfieldv.  Moore, 
23  L.  J.  Q.  B.  261),  or  even  retain  it  (Johnson  v.  Windle 
3  Bing.  N.  C.  225),  and  a  forgery  or  alteration  by  an 
indorsee  not  only  avoids  the  security  as  against  all  prior 
parties  but  also  extinguishes  the  debt  due  to  the  indorsee 
from  the  indorser  (Alderson  v.  Langdale,  3  B.  &  Ad. 
G60);  but  each  bond  fide  holder  can  recover  from  his 
predecessor  in  title  till  the  forger  or  holder  with  notice 
is  reached,  for,  as  in  the  case  of  bank  notes  or  navy  bills, 
the  party  negotiating  them  is  answerable  for  their  being 
what  they  purport  to  be  (Jones  v.  Ryde,  5  Taunt.  488, 
494). 

Altered  Chech. 

An  alteration  in  a  material  part  avoids  a  check 
(Davidson  v.  Cooper,  11  M.  &  W.  778 ;  13  M.  &  W.  343), 
like  every  other  instrument  made  while  it  is  in  the  custody 
of  plaintiffs,  although  the  alteration  be  by  a  stranger.  The 
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after  issue 
makes 
check  void. 


Raised 
check. 


Banker 

and  cus- 
tomer. 


date  (Vance  v,  Lowther,  1  Ex.  D.  176),  sum  (Hamelin  v. 
ButcIi,  0  Q.  B.  306),  or  time  of  payment  are  all  material 
parts. 

Again  an  alteration  in  a  material  part  makes  the 
instrument  void  within  the  Stamp  Laws :  for  after  the 
alteration  the  instrument  is  a  new  instrument,  and 
requires  a  new  stamp. 

But  an  alteration  in  a  material  part  will  not  make  void 
the  instrument  when  the  alteration  is  made  before  the 
check  is  issued  or  become  available,  where  the  check  is 
altered  to  correct  a  mistake  and  in  furtherance  of  the 
original  intention  of  the  parties  (Byles  on  Bills — Altera- 
tion of  Bill  or  Note). 

The  alteration  by  the  drawer  and  payee  of  a  check 
does  not  extinguish  the  debt  between  the  parties,  but  an 
alteration  by  an  endorsee  avoids  the  instrument  as  against 
all  parties  and  extinguishes  the  debt  due  to  the  indorsee 
from  the  indorser  (Aldcrson  v.  Langdale,  3  B.  &  Ad.  660). 

A  bond  fide  transferee  for  value  of  an  altered  check  or 
bill  is  in  no  better  position  as  to  his  remedy  on  the  check 
than  his  transferor  (Barchfield  v.  Moore,  23  L.  J.  Q.  B. 
261). 

Where  an  alteration  has  been  made  in  the  amount  for 
which  a  check  was  originally  drawn,  increasing  the  ap- 
parent amount,  and  the  banker  has  paid  the  larger  amount, 
he  cannot  charge  his  customer  with  the  excess  (Hall  v. 
Fuller,  5  B.  &  C.  750),  unless-  the  customer  has  been 
guilty  of  some  neglect  in  the  transaction  itself,  and  the 
neglect  has  been  the  proximate  cause  of  the  banker  being 
misled.  Thus,  the  banker  can  charge  his  customer  with 
the  whole  amount  where  the  customer  so  negligently  fills 
up  a  chock  as  to  invite  forgery,  or  to  allow  forgery  to  be 
easily  committed,  as  in  a  check  for  fifty  pounds  by  writing 
fifty  with  a  small  f,  and  leaving  a  sufficient  space  before  the 
"  fifty,"  and  the  figures  50  at  the  bottom  of  the  check  to 


checks.  89 

allow  the  insertion  of  another  figure  before  the  5  (Young  Checks. 
v.  Grote,  4  Bing,  253;  Halifax  Union  v.  Wheelwright,  L. 
R.  10  Ex.  183;  see  too  as  to  the  rule,  Robarts  v.  Tucker, 
16  Q.  B.  579;  Barker  v.  Union  Bunk,  1  Macqueen  513  ; 
Swan  v.  North  British  Australasian  Gij.,  32  L.  J.  Ex. 
273;  Foster  v.  MacHnnon,  L.  R.  4  C.  P.  704,  712; 
Arnold  v.  The  Cheque  Bank,  1  C.  P.  D.  586—8). 

No  man,  however,  is  bound  to  suspect  that  the  person 
with  whom  he  deals  will  commit  forgery  whenever  the 
opportunity  arises  (Societe  Generate  v.  Metropolitan  Bank, 
27  L.  T.  858),  and,  therefore,  it  is  not  necessary  for  a 
person  drawing  a  check  to  exclude  the  possibility  of  any 
addition  or  alteration  (ibid).  It  is  apparently  sufficient 
if  he  fill  it  up  in  the  ordinary  way. 

More  caution,  according  to  Pothier,  is  expected  of  a 
banker  from  his  position  than  from  the  rest  of  the 
world. 

Be  that  as  it  may,  it  appears  that  though  a  customer  Banker 
had  been  in  some  degree  negligent,  if  the  check  when  be  guilty 
presented  and  paid  bore  marks  which  might  be  alterations,  °f  negU" 
or  which  might  fairly  rouse  suspicion,  the  banker  would 
pay  it  in  his  own  wrong. 

Thus  (Scholey  v.  Ramsbottom,  2  Camp.  485),  a  check 
which  evidently  had  been  torn  in  four  pieces  and  pasted 
together  on  a  sheet  of  paper  was  paid  by  the  banker.  The 
customer  proved  that  after  drawing  it  he  had  torn  it  up 
and  thrown  it  away.  It  was  held  the  bankers  were  not 
justified  in  paying  it  without  inquiry,  and  having  done  so 
could  not  charge  their  customer  with  the  payment 
(Ingham  v.  Primrose,  28  L.  J.  C.  P.  295). 

But  the  banker  may  recover  from  the  payee  or  holder 
the  amount  paid  by  mistake  on  a  fraudulently  raised 
check  if  neither  party  have  been  in  fault,  as  money  paid 
without  consideration  ;  but  where  either  party  has  been 
guilty  of  negligence  or  carelessness  in  the  transaction  by 
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Checks,  which  the  other  has  been  injured  the  negligent  party- 
must  bear  the  loss  {Espy  v.  The  Bank  of  Cincinnati,  18 
Wallace  Rep.  604). 

Where  an  alteration  appears  on  the  face  of  a  bill  or 
note  it  lies  on  the  plaintiff  to  show  that  it  was  made 
under  such  circumstances  as  not  to  vitiate  the  instrument 
(Johnson  v.  The  Duke  of  Marlborough,  2  Stark  313  ; 
Henman  v.  Dickinson,  5  Bing.  183 ;  Knight  v.  Clements, 
8  Ad.  &  E.  215). 

Lost  Checks. 

By  17  &  18  Vic.  c.  125,  s.  87,  in  case  of  any  action 
founded  upon  a  bill  of  exchange  or  other  negotiable  in- 
strument, the  court  or  a  judge  has  power  to  order  that  the 
loss  of  such  instrument  shall  not  be  set  up,  provided  an  in- 
demnity be  given  to  the  satisfaction  of  the  court  or  judge 
or  a  master  against  the  claims  of  any  other  person  upon 
such  negotiable  instrument. 

The  party  suing  on  the  lost  bill  should  offer  an  indem- 
nity to  the  defendants  before  bringing  the  action,  or  pleas 
setting  up  the  loss  of  the  bill  will  not  be  struck  out, 
except  on  payment  of  the  defendant's  costs  of  the  action 
(King  v.  Zimmerman,  L.  E.  0  C.  P.  466). 

This  enactment  only  applies  to  cases  where  an  action 
has  been  begun  on  the  lost  check,  and  it  would  seem  that 
where,  after  the  loss  of  the  check  and  before  the  commence- 
ment of  the  action,  the  bankers  on  whom  the  check  was 
drawn,  fail,  the  drawer  is  not  liable  for  the  amount  of  the 
check,  at  least  where  the  ordinary  time  for  presenting  the 
check  has  elapsed  (Bevan  v.  Hill,  2  Camp.  381). 

Cashed  Checks. 

The  custom  of  bankers  is  to  return  checks  after  cashing 
them  to  the  drawer  ;  and  it  has  been  said  that  a  banker 
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has  no  more  right  to  retain  a  check  which  he  has  cashed   Oh 
than  the  payee  a  bill  of  exchange  which  has  been  paidTowhom 
(Per  Wilde,  C.  J.,  Beg.  v.  Watts,  2  Den.  C.  C.  14,  21).  ■££* 

It  is,  however,  obvious  that  a  cashed  check  is  the  belongs, 
banker's  only  voucher  for  the  payment  with  which  he  has 
charged  his  customer.  On  the  other  hand,  a  cashed  check 
is  evidence  for  the  customer  that  money  has  been  paid  on 
his  behalf  to  the  payee.  Probably,  as  between  the  banker 
and  customer,  the  customer  is  only  entitled  to  retain  the 
checks  after  he  has  settled  with  the  banker  the  account 
to  which  the  checks  refer.  But,  as  regards  third  parties, 
the  banker  is  taken  to  be  in  privity  with  his  customer, 
and,  therefore,  where  the  drawer  is  one  of  the  parties  to 
an  action,  a  notice  to  him  to  produce  the  check,  whether 
it  be  in  his  actual  possession  or  the  banker's  is  sufficient 
to  secure  its  production,  or,  failing  that,  the  admission  of 
secondary  evidence  (Pert ridge  v.  Coals,  Ry.  &  M.  156  ; 
Burton  v.  Payne,  2  C.  &  P.  520). 

Bankers  not  unfrequently  in  return  for  a  loan  obtain  a 
check  drawn  by  the  borrower  on  them  for  the  amount  of 
the  loan  and  in  such  a  case  the  bankers  retain  the  check 
as  a  voucher  for  the  loan  (Other  v.  Ireson,  24  L.  J.  Chanc. 
654),  and  see  Checks  as  Evidence,  infra. 

Checks  as  Payment. 

The  giving  and  taking  a  negotiable  check  on  a  banker 
for  and  on  account  of  a  debt  is  equivalent  to  payment, 
until  it  has  been  presented  for  payment  and  refused 
(Pearce  v.  Davis,  1  M.  &  Rob.  305  ;  Came  v.  Coulson,  82 
L.  J.  Ex.  97). 

But  a  check  is  no  payment  where  it  is  not  honored, 
though  it  may  have  been  taken  in  preference  to  cash 
(E'-erilt  v.  Collin*,  2  Camp.  515).  A  creditor  may  refuse 
to  accept  a  check  in  payment,  and  it  would  appear  may  sue 
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Checks,  for  the  original  debt  before  returning  the  check  {Hough 
Payment  v-  May,  4  A.  &  E.  954  ;  Stuart  v.  Caivse,  28  L.  J.  C.  P. 
by  check.  193)  The  mere  receipt  of  a  check  drawn  in  conditional 
terms  is  no  payment  (Hough  v.  May,  supra). 

Where  a  payment  has  been  made  by  a  check,  the  drawer 
is  entitled  to  stop  the  payment  of  the  check,  and  to  resist 
an  action  on  the  check,  on  any  grounds  which  would 
enable  him  at  law  to  recover  his  money  if  he  had  paid  in 
cash  and  not  by  check  (Mills  v.  Oddy,  6  C.  &  P.  728  ; 
2  C.  M.  &  E.  103). 

If  a  check  be  given  on  a  condition  which  the  drawer 
finds  to  be  eluded  or  broken  he  is  entitled  to  stop  the  pay- 
ment of  the  check  (Wienholt  v.  SpiUa,  3  Camp.  376  ; 
Spincer  v.  Spincer,  2  M.  &  G.  295). 

But  if  A.,  by  means  of  a  false  pretence  or  promise,  or  a 
condition  which  he  does  not  fulfil,  procure  B.  to  give  him 
a  check  in  favour  of  C,  to  whom  he  pays  it,  and  who 
receives  it  bond  fide  for  value,  B.  remains  liable  on  the 
check,  and  if  cashed  by  C,  cannot  recover  the  money 
from  him  (Watson  v.  Russell,  31  L.  J.  Q.  B.  304;  Curric 
v.  Misa,  L.  R.  10  Ex.  163 ;  1  App.  Ca.  554). 

Where  the  acceptor  or  drawee  of  a  bill  proposes  to 
pay  by  check,  the  holder  should  not  in  strictness  give  up 
the  bill  till  the  check  is  paid  (Ward  v.  Evans,  2  Ld. 
Ray.  928).  It  has  been  held,  where  a  country  corres- 
pondent sent  up  to  a  London  banker  a  bill  for  present- 
ment, and  the  banker  receiving  a  check  in  payment  gave 
up  the  bill,  and  the  check  was  afterwards  dishonored, 
that  the  banker  was  not  guilty  of  negligence  (Russell  v. 
Hankey,  6  T.  R.  12). 

Where  a  buyer  pays  for  goods  by  a  check  which  he 
knows,  or  has  good  reason  to  believe,  will  not  be  honored, 
though  the  goods  be  delivered,  no  property  in  them  passes 
to  him,  and  the  seller  may  recover  them  in  trover  (Noble 
v.  Adams,  7  Taunt.  59;  Earl  of  Bristol  v.  Willsmore,  J 
B.  &  C.  514). 
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Payment  by  an  Agent  by  Check. 
Where  a  creditor  receives  from  a  debtor's  agent  in  pay-   Checks. 


ment  of  the  debt  the  agent's  own  check,  which  is  after- 
wards dishonored,  whether  the  debtor  is  discharged  or 
not,  is  more  a  question  of  fact  than  of  law,  depending  on 
the  answer  to  the  question  whether  exclusive  credit  was 
given  to  the  agent  or  not.  Thus,  where  a  debtor  took  his 
creditor  to  his  agent,  and  the  creditor,  being  offered  by 
the  agent  either  cash  or  the  agent's  check,  took  the 
check,  which  was  afterwards  dishonored,  it  was  held 
that  the  debtor  was  not  discharged,  though  the  agent 
failed  with  a  balance  belonging  to  his  principal  in  his 
hands  to  a  larger  amount  than  the  amount  of  the  check ; 
because  the  agent's  check  was,  considering  all  the  circum- 
stances, tantamount  to  the  debtor's  check,  and  no  debtor 
is  discharged  by  giving  a  check  which  produces  nothing, 
though  cash  may  have  been  previously  tendered  (Everitt 
v.  Collins,  2  Camp.  515).  But  if  the  creditor,  taking 
from  the  debtor's  agent  a  check  Avhich  is  afterwards 
dishonored,  give  the  agent  a  receipt  as  if  the  money 
were  actually  received,  and  the  debtor,  without  notice  of 
the  dishonor,  in  consequence  of  such  receipt  deals  with 
the  agent  on  the  footing  that  the  debt  has  been  satisfied, 
the  debt  will  be  deemed  discharged  as  to  the  debtor 
(Wyat  v.  Marquis  of  Hertford,  3  East.  147;  Story  on 
Agency,  s.  433 — 4). 

Payment  to  an  Agent  by  Check. 

As  a  general  rule,  an  agent  authorised  to  receive  pay- 
ment has  authority  only  to  receive  it  in  cash,  therefore  a 
debtor  paying  his  creditor's  agent  in  anjr  other  form  than 
cash  (as  by  bill)  may  have  to  pay  again  to  the  principal 
if  the  agent  turn  out  a  defaulter.     But  since  it  is  the 
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Checks,  custom  to  pay  in  checks,  it  is  a  question  for  the  jury 
Payment  whether  payment  by  a  check  which -is  afterwards  honored, 
of  agent     js  or  js  n0f  equivalent  to  a  cash  payment  as  against  the 

by  check.        \  ^  ,  .  X     . 

principal  (see  judgment  of  Blackburn,  J.,  in  WUlia/ms  v 
Evans,  L.  E.  1  Q.  B.  352). 

And  -where  the  agent  has  a  higher  authority,  as  where 
he  is  not  bound  to  hand  over  the  sum  in  specie,  but  to 
pay  an  equivalent  sum,  payment  to  him  by  a  check 
crossed  to  his  bankers  and  honored  by  the  drawees  is  a 
good  payment  as  against  the  principal  {Bridges  v.  Garrett, 
L.  R.  5  C.  P.  451). 


Checks  as  Evidence  of  a  Debt. 

No  inference  can  be  drawn  from  the  fact  per  se  of  a 
man  drawing  a  check  in  favour  of  another.  Thus  a  check 
drawn  but  not  presented  is  no  evidence  of  a  previous 
debt  due  from  the  drawee  to  the  payee  {Pearce  v.  Deri*, 
1  M.  &  E.  365  ;  Lloyd  v.  Sandelands,  as  explained  by 
Alderson,  B,  in  Mountford  v.  Harper,  1G  M.  &  W.  825). 
A  check  drawn  and  delivered  to  the  paj^ee,  and  crossed 
in  the  payee's  handwriting,  and  produced  by  the  drawer 
with  other  papers  belonging  to  the  payee,  is  no  evidence 
of  a  loan  by  the  drawer  without  proof  of  the  payment  of 
the  check  to  the  payee  (Bleasby  v.  Grossley,  3  Bing.  430). 
A  check  shown  to  have  been  in  circulation  is  evidence  of 
a  payment  having  been  made  to  the  payee  on  behalf  of 
the  drawer  {Thomson  v.  Pitman,  1  F.  &  F.  339). 

A  check  which  has  been  cancelled  by  a  banker  is  no 
evidence  of  money  lent  by  the  banker  to  the  customer 
{Fletcher  v.  Manning,  12  M.  &  "VV.  571),  but  it  is  prima 
facie  evidence  of  a  payment  to  the  amount  of  the  check 
by  the  banker  of  his  debt  to  the  customer  {ibid.). 
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Of  Payment. 


To  prove  payment  by  a  check  it  is  not  sufficient  to  Cm 
prove  delivery  of  a  check  by  way  of  payment,  It  must  be  _ 
further  shown  that  the  circumstances  were  such  as  would 
make  the  check  a  payment  by  the  debtor  to  the  creditor. 
Therefore  proof  of  the  delivery  of  a  check  not  uncondi- 
tional, but  drawn  in  these  terms :  Pay  H.  &  Co.  balance 
account  railing  or  bearer,  does  not  support  a  plea  of  pay- 
ment {Rough  v.  May,  4  A.  &  E.  954). 

A  cashed  check  is  not  sufficient  by  itself  to  prove  the  pay- 
ment of  a  debt  to  the  payee  of  the  check,  but  it  must  be  fur- 
ther shown  that  a  debt  existed  between  the  parties  at  the 
date  of  the  check  {Aubert  v.  Walsh,  4  Taunt,  293),  and  cither 
the  delivery  of  the  check  to  the  payee  {Mountford  v. 
Harper,  16  M.  &  W.  825  ;  Boswcll  v.  Smith,  G  C.  &  P.  GO), 
or  the  receipt  by  the  payee  of  the  money  for  the  check  as 
evidenced  by  indorsement  of  the  payee  {Egg  v.  Barrett, 
3  Esp.  19G  ;  Boswell  v.  Smith,  G  C.  &  P.  60).  It  is,  there- 
fore, prudent  to  cause  the  payee  to  write  his  name  across 
the  check  or  to  indorse  it. 

In  an  action  by  A.  to  recover  from  B.  a  sum  alleged  to 
have  been  paid  on  B/s  behalf  to  C.  by  A.,  upon  proof  of 
a  claim  received  by  A.  from  C.  of  the  sending  of  a  check 
by  A.  to  C,  and  of  a  receipt  of  a  check  by  C,  a  receipt 
for  the  amount  from  C.  to  A.  was  held  admissible  in  evi- 
dence against  B.,  as  a  fact  to  prove  the  payment  of  the 
amount  by  A.  without  proving  that  the  check  was  honored 
{Carmarthen  Ry.  v.  Manchester  Ry.,  L.  R.  8  C.  P.  084). 


Statute  of  Limitations. 

Where  a  bill  is  given  under  such  circumstances  as  to 

raise  the  implication  of  a  promise  to  pay  the  balance,  and 
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Checks,  so  if  necessary  to  revive  the  debt,  the  revived  right  of 
statute  of  action  dates  from  the  deliver}^  of  the  bill,  whether  it  be 
tio"sa"       subsequently  honored  or  not  (Turney  v.  Dodwell,  23  L. 

J.  Q.  B.  137). 

The  law  seems  to  be  the  same  where  payment  is  made 

by  check. 

But  when  a  loan  is  made  by  check  the  statute  begins 

to  run  from  the  time  of  the  payment  of  the  check  by  the 

bankers  on  whom  it  is  drawn  (Garden  v.  Bruce,  L.  R.  3 

C.  P.  300). 

A  Chech  as  a  Gift. 

A  check  drawn  by  A.  in  favour  of  B.  and  given  to  B. 
as  a  gift  cannot  be  enforced  by  B.  against  A.  (Eastern  v. 
Pratchett,  1  C.  M.  &  R.  808). 

A  check  drawn  by  the  donor  on  his  own  banker  and 
not  presented  before  the  death  of  the  donor  is  not  a 
valid  donatio  mortis  causa  (Hewett  v.  Kayc,  L.  R.  6  Eq. 
198),  because  the  death  of  the  donor  is  a  revocation  of 
the  authority  to  pay.  But  where  a  check  has  been  given 
inter  vivos,  and  presented,  but  not  paid  on  the  ground,  that 
the  signature  differed  from  the  usual  signature  of  the 
drawer,  and  the  drawer  died  before  the  check  was  paid, 
it  was  held  that  the  gift  was  as  complete  as  the  donor 
could  make  it,  and  that  the  check  must  be  paid  out  of  the 
funds  in  the  hands  of  the  executors  (Bromley  v.  Brunton, 
G  Eq.  275) ;  but  the  gift  of  a  check  and  of  the  donor's  pass- 
book when  the  donor  died  before  presentment  is  not  a 
good  donatio  mortis  causa  (Beak  v.  Beak,  L.  R.  13  Eq. 
489). 

Check  held  by  Stakeholder. 

Where  a  stakeholder  is  intrusted  with  a  check  as  repre- 
senting the  stakes,  he  does  not  necessarily  commit  a  breach 
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of  trust  by  cashing  the  chock  before  the  occurrence  of  the   Checks. 
event  deciding    the  right  to  the  stakes    {Wilkinson  v. 
Godefroy,  9  A.  &  E.  536). 

Action  on  Check. 

A  check  is  within  the  provision  of  the  "  Bills  of  Ex- 
change Act  1855  "  (18  &  19  Vic.  c.  G7),  by  which  a  sum- 
mary mode  of  recovery  is  provided  {Eyre  v.  Waller,  29 
L.  J.  Ex.  246). 
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CHAPTER  VII. 


CROSSED     CHECKS. 


Crossed   As  the  Act  of  39  &  40  Vic.  c.  81,  begins  by  repealing 
HECKS-    the  two  previous  Acts  on  the  same  subject,  it  is  necessary 
to  consider  the  state  of  the  law  before  the  passing  of  this 
Act. 
History  of      Previous  to  the  passing  of  the  19  &  20  Vic.  c.  25,  the 
crossing,     first  Act  relating  to  crossed  checks,  it  had  long  been  the 
practice  to  write  across  the  face  of  a  check  the  name  of 
a  banker.      This  practice  began  at  the  clearing  house ; 
the    clerks   of   the   different  bankers  who   did    business 
there,  having  been  accustomed  to  write  across  the  checks 
the  names  of  their  employers,  so  as  to  enable  the  clearing- 
house clerks  to  make  up  the  accounts.     It  then  became  a 
common  practice   to    cross  checks,  which   were    not  in- 
tended to  go  through  the  clearing  house  at  all,  with  the 
name    of  a  banker,  or  with    the  words  "&  Co."     This 
crossing  was  made  indifferently  by  the  drawer  or  a  sub- 
sequent holder  of   the   check.     The  meaning  given  by 
usage  to  the  crossing  was  that   of  a    direction    to   the 
drawees  to  pay  only  to    a  banker :    the  object  was    to 
trace   for  whose  use    the  money  on  the   check  was  re- 
ceived, and  thus  invalidate  the  payment  to  a  wrongful 
holder  in  case  of  loss ;  but  it  was  held  that,  at  common 
law,  the  crossing  was  a  mere  memorandum  on  the  face  of 
the  instrument,  formed  no  part  of  the  instrument  itself, 
and  did  not  affect  its  negotiability  ;  from  which  it  followed 
that  the  direction  attempted  to  be  given  in  the  crossing, 
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being  in  fact  a  mere  memorandum,  was  not  one  the  banker  Crossed 

C 1 H  K  ( '  K  S 

was  bound  to  obey  as  between  himself  and  his  customer ;  !_ 


but,  that  the  practice  being  where  a  check  was  crossed 
for  a  banker  to  refuse  to  pay  it  to  anyone  except  a 
banker,  a  banker  breaking  through  the  practice  did  so  at 
his  peril ;  for  the  circumstance  of  his  so  paying  would  be 
strong  evidence  of  negligence  in  an  action  against  him  by 
his  customer  for  the  amount  paid  on  the  check  if  the 
person  presenting  it  turned  out  to  be  not  the  lawful 
holder  (Bellamy  v.  Majoribanks,  7  Ex.  389 ;  Carlon  v. 
Ireland,  25  L.  J.,  Q.  B.  113). 

Upon  this  state  of  the  law  the  Act  of  19  &  20  Vic.  c.  19  &  20 
25  was  passed,  giving  a  crossing  the  force  of  a  direction  1C' c" 
to  the  bankers  that  the  check  should  only  be  paid  to  or 
through  some  banker,  thus  rendering  paymeut  otherwise 
than  through  a  banker  invalid.  But  it  was  shortly  after- 
wards held  (Simmons  v.  Taylor,  27  L.  J.,  C.  P.  45),  that 
the  crossing  was  no  part  of  the  check;  that  its  un- 
authorized obliteration  was  no  forgery  of  the  check,  and 
therefore,  that  the  payment  without  negligence  of  a 
check,  whose  crossing  had  been  obliterated,  to  a  holder 
not  a  banker  was  as  between  the  banker  and  his  customer 
the  drawer  a  good  payment. 

Thereupon  21  &  22  Vict.  c.  79,  ss.  1  &  3,  made  the  cross-  21  &  22 
ing  a  part  of  the  check,  and  the  fraudulent  obliteration 
or  alteration  of  it  felony  ;  it  gave  a  lawful  holder  power  to 
cross  a  check,  and  provided  in  favour  of  the  banker,  that 
where  a  crossing  had  been  so  obliterated  or  altered  as  not 
plainly  to  appear,  a  wrong  payment  in  consequence,  if 
without  the  fraud  or  negligence  of  the  banker,  should  not 
be  questioned. 

It  was  decided  in  1875  (Smith  v.  Union  Bank  of  London, 
L.  R  10  Q.  B.  291,  &  1  Q.  B.  D.  31)  that  the  crossing  did 
not  restrain  the  negotiability  of  a  check,  and  that  the 
restriction  of  payment  of  a  crossed  check  was  for  the 

II  2 
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Crossed   direct  benefit  of  the  drawer,  and  indirectly  only  for  the 

Checks 

1  benefit  of  a  holder  of  a  check ;  therefore,  that  a  plaintiff 


who  had  ceased  to  be  the  holder  of  a  crossed  check  (the 
check  having  been  lost  and  then  come  into  the  hands  of 
a  bond  fide  holder)  could  not  sue  the  bank  on  whom  the 
check  was  drawn  for  paying  it  through  a  banker,  other 
than  the  one  with  whose  name  the  check  was  crossed. 
Crossed  After  this  decision,  "  The  Crossed  Checks  Act  1875'' 

Checks 

Act.  (39  &  40  Vic.  c.  81)  was  passed,  of  which  the  following  is 

the  effect :  It  repeals  all  previous  Acts,  and  after  defining 
a  check  to  mean  a  draft  or  order  on  a  banker  payable  to 
bearer  or  to  order  on  demand,  and  to  include  a  Bank  of 
England  or  Ireland  dividend  warrant,  it  creates  four  kinds 
of  crossed  checks. 

I.  A  check  generally  crossed  (sec.  4). 
II.  A  check  once  specially  crossed  (sec.  4). 

III.  A  check  twice  specially  crossed  (sec.  5). 

IV.  A   check    generally   or    specially  crossed,    and 

with  the  words  "  not  negotiable"  (sec.  5). 

Check  j#  a  check    is    "  generally   crossed "   (sec.   4)    which 

"generally  to  \  ,  v  ' 

crossed."  bears  across  its  face  an  addition  of  two  parallel  transverse 
lines,  or  of  the  words  "&  Company,"  or  any  abbreviation 
thereof,  between  two  parallel  transverse  lines ;  that  addi- 
tion is  a  crossing,  and  may  (sec.  5)  be  made  037-  a  lawful 
holder.  When  made  (sec.  6)  it  is  deemed  a  material  part 
of  the  check  and  may  not  be  obliterated.  Such  a  check 
is  payable  by  the  banker  on  whom  it  is  drawn  only  to  a 
banker  (sec.  7). 

A  variation  of  the  old  form  of  crossing  is  here  introduced, 
i.e.,  by  an  addition  simply  of  two  transverse  parallel 
lines. 

Oheck  jj   a    check  is  "  specially   crossed "    (sec.    4)    which 

spccmHy  _ ,   .  />i  r* 

crossed."     bears  across  its  face  an  addition  of  the  name  of  a  banker. 
That  addition  is  a  crossing.     A  lawful  holder  may  (sec.  5) 
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cross  an  uncrossed  check  specially,  or  convert  a  general    Crossed 

into  a  special  crossing.     This  special  crossing  is  a  material, — 

part  of  the  check,  and  may  not  be  obliterated,  added  to 
or  altered  (except  by  a  banker,  see  infra).  The  effect  of 
a  special  crossing  is  (sec.  7)  to  make  the  check  so  crossed 
payable,  by  the  banker  on  -whom  it  is  drawn,  only  to  the 
banker  to  whom  it  is  crossed,  or  his  agent  for  collection. 
The  name  of  the  "  agent  for  collection  "  may  appear  on 
the  face  of  this  class  of  check,  as  when  it  is  specially 
crossed  to  him  by  his  principal  (see  infra) ;  but  unless 
after  "  his  agent  for  collection  "  are  to  be  read  some  such 
words  as  "  where  it  is  so  crossed,"  a  specially  crossed 
check  appears  to  be  payable  to  the  banker's  agent  for 
collection,  though  his  name  does  not  appear  on  the 
check. 

III.  A  check  twice    specially   crossed   (sec.    5)  arises  check 
lawfully   where  a  banker  to  whom  a  check  is  specially  "tw]cf 

J  r  j    specially 

crossed,  again  specially  crosses  it,  as  he  may  do,  to  another  crossed." 
banker,  his  agent  for  collection.    The  second  crossing,  like 
the  first,  is  a  material  part  of  the  check,  and  must  no  t 
be  obliterated  or  altered  (sec.  6). 

This  is  a  new  kind  of  check  apparently  payable  only 
to  the  agent  for  collection  with  whose  name  it  is  crossed. 
It    would  appear  advisable,  in   some   way,  to  show  on 
the  face  of  the  check  that  one  of  the  crossings  is,  in  fact 
a  crossing  to  an  agent  for  collection  by  the  banker  to 
whom  the  check  was  firstly  crossed ;  for  as  a  banker  is 
prohibited    by    sec.  8    from   paying    a    check  specially 
crossed  to  more  than  one  banker,  he  seems  bound,  for  his 
own  protection  from  a   charge  of  negligence  (sec.  9),  to 
satisfy  himself  that  the  bank  presenting  is,  primd  facie  at 
all  events,  the  agent  for  collection  of  the  bank  to  whom 
the  check  is  crossed. 

IV.  A  check  generally  and  specially  crossed,  and  with 
the  words  "  not  negotiable." 
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Crossed       A  lawful  holder  ma)7,  in  addition  to  crossing  a  check 
1  generally  or  specially,  add  (sec.  5)  the  words  "  not  negoti- 


Checks       r^Ye  •"  these  words  then  form  part  of  the  crossing;  and  may 

crossed  '  r  °  "* 

generally  not  be  obliterated  (sees.  4  &  6).  The  holder  of  such  a 
and  "not  check  cannot  give  abetter  title  than  the  person  from 
Sable "      whom  he  received  it  (sec.  12). 

This  is  a  new  form  of  check ;  in  some  respects  its  in- 
cidents are  like  those  of  a  forged  or  altered  bill ;  that  is, 
where  there  is  a  flaw  in  the  title,  the  right  of  the  holder 
for  value  is  confined  to  a  right  to  recover  the  considera- 
tion for  the  bill  as  between  himself  and  the  party  from 
whom  he  received  it.     A  similar  remedy  may  be  resorted 
to  till  the  party  is  reached  whose  title  was  bad  (Burchjield 
v.  Moore,  23  L.  J.,  Q.  B.  261). 
Who  may       A  lawful  holder  (which  expression  includes  the  drawer) 
check.        has  power  (sec.  5)  to  cross  a  check.     The  lawful  holder 
may  cross  a  check  generally  or  specially,  or  add  the  words 
"  not   negotiable "   to   a  crossing :  a  banker  to  whom  a 
check  is  specially  crossed  may  cross  it  specially  again  to 
his  agent  for  collection. 
Crossing        A    crossing    may   not    be    (sec.    6)    obliterated,     nor 
oblite-        altered,    or    added     to,    except     as    above    mentioned. 
altered  or  There  are  no  express  words  forbidding  the  cancellation 
added  to.    0f  a  crossing.     The  expression  "  to  obliterate  "  means,  it 
is  suggested,  to  erase  the  marks  of  a  crossing  so  as  to  make 
the  check  look  as  if  it  never  had  been  crossed  (Simmonds 
v.  Taylor,  27  L.  J.,  C.  P.  249,  &  sec.  11),  while  "to  alter" 
seems  to  refer  either  to  the  changing  of  a  general  into  a 
special  crossing,  or  to  the  recrossing  spoken  of  in  sec.  5. 
The  drawer  can  probably,  as  under  21   &  22  Vict.  c.  79 
(the  repealed  Act),  by  which  the  crossing  does  not  become 
material  till  the  issue  of  the  check,  cancel  the  crossing  by 
writing  "  pay  cash,"  or  equivalent  words  ;  but  it  has  never 
been  decided  that  a  lawful  holder  has  a  similar  power. 
Alteration  of  a   check  in  a  material   point,  such  as  the 
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crossing,  whether  by  obliteration,  or  addition,  or  alteration,   Crossed 

CjHFC'KS 

by  persons  without  power,  avoids  the  instrument  and  re- !_ 

leases  the  drawer. 

A  check    cannot  be  a  second  time  specially  crossed,  Banker 

x         >    ^  only  may 

except   (sec.  5)    by  the   banker  to  whom  it  was   first  cross  a 
specially  crossed,  and  by  him  only  to  his  agent,  being  a  second 
banker  for  collection.     The  banker  (sec.  8)  to  whom  a  JSj^gJ 
check  specially  crossed  more  than  once  is  presented  for  agent's 

name. 

payment  is  commanded  to  refuse  payment  of  such  a 
check,  except  in  the  case  where  it  is  crossed  to  an  agent 
for  the  purpose  of  collection. 

The  banker  to  whom  a  check  bearing  more  than  one  Duty  of 
special  crossing  is  presented  for  payment  must  apparently  wa^om 
satisfy  himself  that  of  the  two  crossings  on  such  a  check,  f1^ 

•'  c  bearing 

one,  the  first  in  point  of  time,  had  been  placed  on  the  two  _ 
check  by  a  lawful  holder  when  the  check  was  paid  into  ^  pre. 
the  banker,  whose  agent  now  presents  it ;  for  the  banker,  p6^^^ 
unless  he  is  a  lawful  holder,  has  no  right  to  cross  it,  and  he 
does  not  become  a  lawful  holder,  until  he  has  given  value 
for  it.     And,  as  to  the  second  crossing,  that  it  was  placed 
on  the  check  by  the  banker  to  whom  the  check  was  first 
specially  crossed,  as  an  appointment  of  the  person  who 
presents  it,  to  be  his  agent  for  collection.  Except  when  the 
banker  on  whom  the  check  is  drawn  is  satisfied  of  this 
(sec.  8)  he  pays  the  check  at  his  peril. 

Section  10  provides  that  any  banker  paying  a  crossed  Banker 
check  contrary  to  the  directions  of  the  crossing  shall  be  true 
liable  to  the  true  owner  of  the  check  for  any  loss  he  may  ^^e-  °r 
sustain  owing  to  the  check  havincr  been  so  paid.  dience  to 

.  .         crossing. 

"The  true  owner"  is  a  term  as  yet  without  interpretation. 
It  would  appear  to  be  some  one  other  than  the  person 
whose  bankers  have  obtained  payment  on  the  check ;  and 
as  the  term  "  lawful  holder "  is  already  used  in  sec.  5, 
some  one  not  necessarily  the  same  as  the  lawful  holder. 
Possibly  a  lawful  holder  who  has  been  injured  by  a  pay- 
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Crossed   ment  contrary  to  the  provisions  of  a  crossing  may  recover 
Checks.     unjer  ^jg  secti0n. 

The  expression  used  with  reference  to  the  check  is 
"crossed,"  and  not  "appearing  to  be  crossed,"  as  in  sec. 
11.  It  may  be  inferred  that  "crossed"  means  lawfully 
crossed,  that  is,  by  a  lawful  holder  :  if  so,  any  one  seeking 
to  recover  under  this  section  must  prove  that  the  crossing 
was  made  by  a  lawful  holder  before  he  can  make  the 
banker  liable  under  this  section. 
Provisions  It  is  then  provided  for  the  protection  of  the  drawer 
tection  of  (sec«  9),  that  where  the  banker  on  whom  a  crossed  check 
drawer.  jg  drawn  nas  jn  good  faith  and  without  negligence  paid 
such  check,  in  accordance  with  the  directions  of  the 
crossing,  the  drawer,  in  case  such  check  has  come  to  the 
hands  of  the  payee,  shall  be  entitled  to  the  same  rights 
and  be  placed  in  the  same  position  in  all  respects,  as  if  the 
amount  of  the  check  had  been  paid  to  and  received  by 
the  true  owner  thereof. 

The  duty  of  the  banker  is  considered  below  (p.  105),  and 
here  it  is  only  necessary  to  consider  what  concerns  the 
drawer  himself. 

The  word  "  payee  "  presents  some  difficulty.  Probably 
it  includes  not  only  persons  named  in  the  check  (for  this 
interpretation  would  limit  the  application  of  the  section), 
but  any  person  to  whom  the  check  is  delivered  in 
payment. 

"  Come  to  the  hands  of  "  implies  necessarily  only  a  bare 
receipt  by  the  payee,  irrespective  of  any  acceptance  in 
satisfaction.  It  appears  sufficient  for  the  drawer  to  prove  a 
receipt  of  the  check,  followed  by  a  payment  by  the  drawer's 
bankers. 

"  The  true  owner,"  as  has  been  said  above,  apparently  is 
some  person  other  than  the  one  whose  bankers  have 
obtained  payment  on  the  check,  and  not  necessarily  the 
same  person  as  the  lawful  holder. 
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The  drawer  appears  still  to  have  the  power  to  decline    CRosofeD 

to  be  charged  with  any  payment  made  on  a  crossed  check _ 

except  to  a  banker  (Smith  v.  TIw  Union  Bank,  1  Q.  B.  D. 
31),  or  to  adopt  the  payment  and  sue  the  person  who 
received  the  money,  if  the  latter  had  a  bad  title  to  the 
check  (Bobbett  v.  Pinkett,  1  Ex.  D.  368,  373). 

It  is  provided  on  behalf  of  the  banker  presenting  the  Provisions 
check  (sec.  12)—  Son  of 

That  a   banker  who  has,   in  good  faith  and  without  banker 

°  presenting 

negligence,  received  payment  for  a  customer  of  a  check  crossed 

cllCJC'lv 

crossed  generally  or  specially  to  himself  shall  not,  in  case 
the  title  to  the  check  prove  defective,  incur  any  liability 
to  the  true  owner  of  the  check  by  reason  only  of  having 
received  such  payment. 

"Customer"  is  a  word  as  yet  without  interpretation. 
It  would  appear  to  mean  a  person  on  whose  behalf  the 
bank  has  undertaken  to  present  a  check;  and  not  neces- 
sarily a  person,  therefore,  keeping  an  account  with  the 
bank. 

"In  good  faith  and  without  negligence."  The  Act 
apparently  casts  on  the  banker  the  duty  of  satisfying  him- 
self that  the  person  for  whom  he  presents  the  check  has 
a  good  title.  It  is  difficult  to  say  how  far  a  jury  might 
think  a  banker  bound  to  push  his  researches.  The  appear- 
ance of  the  instrument  would  appear  to  be  less  a  subject 
of  consideration  by  the  banker  presenting,  than  by  the 
banker  who  pays  on  the  instrument. 

"  Check  crossed  generally  or  specially."  If,  as  would 
seem  by  sec.  5,  a  crossing  can  only  be  effectually  done  by 
a  lawful  holder,  the  banker  to  avail  himself  of  this  section 
must  prove  that  the  check  was  crossed  by  a  lawful  holder. 
The  banker  himself  has  no  right  to  cross  the  check  to 
himself,  until  he  has  given  value  for  it,  and  become  a 
lawful  holder. 

"  True  owner."    Here  again  the  true  owner  is  some  one 
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Crossed  other  than  the  "  customer,"  and  may  not  necessarily  be 
1  the  lawful  holder  (see  ante,  p.  103). 


"By  reason  only  of  having  received  such  payment." 
The  protection  exists  where  the  money  has  been  received 
for — but  not  apparently  where  it  has  been  paid  away  to — 
the  customer.  And  the  liability  of  the  banker  laid  down 
in  Ogden  v.  Berras,  L.  R  9  C.  P.  513,  and  Arnold  v.  TJie 
Cheque  Bank,  1  C.  P.  D.  578,  remains  unaltered.  That  is, 
a  banker,  though  he  has  paid  away  the  money  he  obtained 
on  the  check  to  his  customer,  is  liable  for  that  amount 
to  the  lawful  holder,  if  his  customer  turn  out  to  have  no 
title. 

It  is  provided  on  behalf  of  the  drawer's  banker — 

Provisions      1-  (Sec.  9.)     That  where  a  banker  on  whom  a  check  is 

tection       drawn  nas»  in  g°°d  faith  an(i  without  negligence,  paid 

of  drawee,  such  check,  if  crossed  generally,  to  a  banker,  and  if  crossed 

specially,  to  the  banker  to  whom  it  is  crossed,  or  his  agent 

for  collection,  being   a   banker,   the  banker   paying   the 

check  shall  be  entitled  to  the  same  rights  and  placed  in 

the  same  position  in  all  respects,  as  if  the  amount  of  the 

check  had  been  paid  to  and  received  by  the  true  owner 

thereof. 

"  In  good  faith  and  without  negligence."  The  paying 
banker  may  not  have  to  look  beyond  the  banker  present- 
ing, or  his  agent  for  collection  ;  but  he  would  seem  bound 
to  consider  the  appearance  of  the  instrument. 

"  Crossed/'  if  it  means  "  lawfully  crossed,"  i.  e.,  by  a 
lawful  holder  (sec.  5),  makes  the  banker  responsible  for 
the  genuineness  of  the  crossing  (see  ante,  p.  104). 

"The  true  owner"  seems  to  mean  some  person  other 
than  the  one  whose  banker  had  procured  payment  of  the 
check  who  may  not  be  the  lawful  owner. 

II.  (Sec.  11.)     Where  a  check  is  presented  for  payment 

which  does  not  at  the  time  of  presentation  appear  to  be 

.     crossed,  or  to  have  had  a  crossing  which  has  been  oblite- 
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rated,  or  to  have  been  added  to  or  altered  otherwise  than  'Cb 

as  authorized  by  the  Act,  a  banker  paying  the  check  in 

good  faith  and  without  negligence  shall  not  be  responsible 
or  incur  any  liability,  nor  shall  the  payment  be  questioned 
by  reason  of  the  check  having  been  otherwise  than  it 
appears. 

This  section  is  in  effect  the  same  as  that  of  the  repealed 
Act,  21  &  22  Vic.  c.  79,  s.  4,  except  that  the  latter  Act 
makes  it  necessary  that  the  check  shall  "  plainly  "  appear 
to  be  crossed,  &c. 

There  is  no  section  in  the  39  &  40  Vic.  c.  81,  making 
the  obliteration,  &c.  of  a  crossing  with  intent  to  defraud 
a  felony,  as  in  the  21  &  22  Vic.  c.  79. 
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CHAPTER  VIII. 

LETTERS    OF   CREDIT   AND   CIRCULAR   NOTES. 

Letters   Lettees  of  credit  have  been  more  considered  in  America 

Credit    than  in  this  country,  and  the  result  of  the  decisions  has 

and      been  summarized  in  the  Civil  Code  of  the  State  of  New 
Circular 

Notes.  York,  §  1573 — 1581,  from  which  much  of  the  following 
matter  is  extracted  (and  see  Story  on  Bills,  §  459 — 464). 
Letters  of  A  letter  of  credit  is  a  written  request  addressed  by  one 
person  to  another,  requesting  the  latter  to  give  credit  to 
the  person  in  whose  favour  it  is  drawn.  It  may  be 
addressed  to  several  persons  in  succession.  The  writer  of 
a  letter  of  credit  is  upon  default  of  the  debtor  liable  to 
those  who  gave  credit  in  compliance  with  its  terms. 

A  letter  of  credit  is  either  general  or  special.     When 
the  request  for  credit  in  a  letter  is  addressed  to  specified 
persons  by  name  or  description,  the  letter  is  special.     All 
other  letters  of  credit  are  general. 
General  A  general  letter  of  credit  gives  any  person  to  whom  it 

credit.  may  De  shown  authority  to  comply  with  its  request,  and 
by  his  so  doing  it  becomes  as  to  him  of  the  same  eifect  as 
if  addressed  to  him  by  name.  Thus  (In  re  Agra  and 
Masterman's  Bank ;  Ex  parte  Asiatic  Banking  Company, 
L.  E.  2  Ch.  Ap.  391  ;  3b'  L.  J.  Ch.  222),  a  letter  of  credit 
was  in  the  following  form.  It  was  addressed  to  D.  T .  & 
Co.  in  these  words  :  "  No.  394.  You  are  hereby  authorized 
to  draw  upon  this  bank  to  the  extent  of  £15,000,  and  such 
drafts  I  undertake  duly  to  honor  on  presentation.      This 
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credit  will  remain   in  force  for  twelve  months  from  its   Letikks 

OF 

date,  and  parties  negotiating  bills  under  it  are  requested    Obbdm 

to  indorse  particulars  on  the  back  hereof,"  and  signed  by  circulab 

the  general  manager  and  chief  accountant  of  the  Agra  and    Notes. 

Masterman's  Bank.     The  court  held  this  letter  consisted 

of  two  parts,  the  first  containing  an  authority  to  D.  T. 

&  Co.  to  draw  the  bills  ;   the  second,  though  not  in  terms, 

in    substance    addressed    to    the   persons  who   were   to 

negotiate  the  bills  ;  that  when  the  offer  contained  in  the 

second  part  had  been  accepted  and  acted  upon,  there  was 

probably  at  law  a  valid  and  binding  legal  contract  against 

the   bank  issuing  the  letter  of  credit  in  favour  of  the 

parties  who  acted  on  it,  either  on  the  principles  laid  doAvn 

in  cases  as  to  the  offer  of  rewards  (Williams  v.  Carwar- 

dine,  1  B.  &  Ad.  G21),  or  on  the  principle  that  the  holder 

of  the  letter  of  credit  is  the  agent  of  the  writer  for  the 

purpose  of  entering  into  the  contract.    But  assuming  the 

contract  to  have  been  at  law  with  D.  T.  &  Co.  and  with 

no  other,  such  a  contract  was  in  equity  assignable  and 

must   be   taken   to    have  been    assigned   to  the  parties 

who  acted  on  the  letter  (The  Asiatic  Banking  Company) ; 

and  according  to  .the  meaning  and  essence  of  the  contract, 

free  from  any  equities  between  D.  T.  &  Co.  and  the  bank. 

In  a  later  case  (Maitland  v.  The  Chartered  Mercantile 

Bank  of  India,  London,  and  China,  38  L.  J.  Ch.  363)  it 

was  held  that  the  bond  fide  holder  of  a  bill  of  exchange  Mar^nal 

drawn  under  an  open  letter  of  credit,  and  taken  by  him  letter  o£ 

credit. 
on  the  faith  of  such  letter  of  credit,  has  a  right  of  action 

at  law  against  the  grantor  of  the  letter  of  credit  in  case 

of  the  latter's  refusal  to  accept  the  bill.     In  this  case  the 

letter  of  credit  was  of  the  kind  known  as  a  marginal 

letter  of  credit ;  that  is,  it  was  written  on  the  margin  of  a 

draft  form  of  bill  of  exchange  for  £2000,  the  date  and 

signature  to  which  were  left  to  be  inserted  by  the  drawer. 

The  letter  of  credit  authorized  certain  named  persons  to 
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Letters    draw  the  "  annexed "  bill  of  exchange,  which  would  be 
AND      honored  by  G.  &  Co.  of  London ;  and  the  suit  was  to 

Circular  restrain  a  bond  fide  holder  from  dealing  with  the  bill. 

Notes.  j  °^ 

Where  the  marginal  letter  of  credit  is  an  open  one  an 
indorsee  is  not  bound  to  make  inquiry  as  to  the  purposes 
for  which  the  letter  was  granted ;  but  he  will  be  taken 
to  have  notice  of  all  that  appears  on  the  face  of  the  letter, 
as  in  the  case  of  a  document  letter  of  credit  which  says 
on  the  face  of  it  that  it  is  only  to  be  used  for  the  purpose 
of  obtaining  produce  (Maitland  v.  The  Chartered  Bank  of 
India,  London,  and  China,  2  H.  &  M.  440). 

Several  persons  may  successively  give  credit  upon  a 
general  letter. 
Letter  of        If  the  parties  to  a  credit  appear  by  its  terms  to  con- 
tain may  template  a  course  of  future  dealing  between  the  parties  it 
nature  of  a  -g  noj.  exhausted  by  o-iving  a  credit,  even  to  the  amount 

continuing  J     °  ° 

guarantee,  limited  by  the  letter,  which  is  subsequently  reduced  or 
satisfied  by  payments  made  by  the  debtor,  but  it  is  to  be 
deemed  a  continuing  guarantee. 

The  writer  of  a  letter  of  credit  is  liable  for  credit  given 
upon  it  without  notice  to  him,  unless  its  terms  express  or 
imply  the  necessity  of  giving  notice. 

If  a  letter  of  credit  prescribes  the  persons  by  whom  or 
the  mode  in  which  the  credit  is  to  be  given,  or  the  term 
of  credit,  or  limits  the  amount  thereof,  the  writer  is  not 
bound  except  for  transactions  which  in  these  respects  con- 
form strictly  to  the  terms  of  the  letter. 
Terms  of        Nor,  on  the  other  hand,  can  the  writer  discharge  himself 
must  be     if  money  has  been  paid  in  against  the  issue  of  the  note, 
followed.    nor  ciiarge  the  person  on  whose  account  the  letter  was 
issued  except  with  payments  in  strict  conformity  to  the 
terms  of  the  letter   (British   Linen   Company  v.   The 
Caledonian  Insurance  Co.,  4  Macqueen,  H.  L.  G  107). 

Thus  a  letter  of  credit  directing  the  payment  to  be 
made  to  A.  B.,  or  directing  the  addressee  "  to  honor  the 
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drafts  of  A.  B.,"  is  not  a  negotiable  instrument,  and  is   Letters 
only  satisfied  by  the  payment  to  the  genuine  A.  B.  or  on      AHD 
his  genuine  order  ;  payment  on  the  forged  order  of  A.  B.  9*5* 
is  not  a  payment  sufficient  within  the  terms  of  the  letter. 

It  is  the  duty  of  the  person  paying  on  the  letter  to  Payment 
pay  to  the  right  person  ;  the  mere  possession  of  the  letter  j^e  t° 
of  credit   by   the  person  demanding   payment  does  nottherioht 
necessarily  impart  that  he  is  the  person  entitled  to  draw 
for  the  amount  mentioned  in  it,  and  the  person  paying  is 
bound  for  his  own  safety  to  make  further  inquiries  (Orr 
v.  The  Union  Bank  of  Scotland,  1  Macqueen,  H.  L.  C. 
513,  523). 

Therefore,  where  for  a  sum  down  a  banker  grants  a 
letter  of  credit,  he  must  show  that  it  has  been  complied 
with  or  pay  back  the  money  (Orr  v.  The  Union  Bank  of 
Scotland,  supra) ;  and  in  such  case  the  banker  cannot 
insist  on  the  letter  of  credit  being  brought  back  to  him 
as  a  condition  precedent  to  the  recovery  of  the  money. 

The  16  &  17  Vic.  c.  59,  s.  19,  which  absolves  bankers 
from  responsibility  for  the  genuineness  of  the  indorsement 
of  a  draft  payable  to  order  on  demand,  does  not  apply  to 
a  letter  of  credit  couched  in  the  words,  "  please  to  honor 
the  drafts  of  A.  B."  (British  Linen  Company  v.  Caledo- 
nian Insurance  Company,  4  Macqueen  107). 

Where  a  bank  has  issued  a  letter  of  credit  on  the  terms 
that  the  bills  they  agree  to  accept  are  to  be  covered  by 
bills  of  lading,  suspension  of  payment  before  there  has  been 
time  for  the  letter  of  credit  to  be  used  is  not  a  breach  of 
the  contract  for  which,  under  the  Companies  Act  1862,  the 
holder  of  the  letter  can  claim  damages ;  for  the  court  might 
have  given  permission  to  the  liquidators  to  accept  bills 
(Ex  parte  Tondeur.  In  re  The  Agra  Bank,  L.  R  5  Eq. 
160). 

A  letter   of   credit  granted   in   the   United  Kingdom 
authorizing  drafts  to  be  drawn  out  of  the  United  Kingdom 
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Lettees    payable  in  the  United   Kingdom,  is  exempt  from  stamp 

AND      duty  (33  &  34  Vic.  c.  97,  schedule,  tit.  Bill  of  Exchange). 

Notes'       Every  letter  of  credit   issued  by  a  limited  company 

under  the  Companies   Act  1862  must  contain  the  full 

name  of  the  company  (25  &  26  Vic.  c.  89,  s.  42). 

Circular  Circular  notes  are  somewhat  in  the  nature  of  letters  of 

note  s. 

credit;  they  are  requests  addressed  to  the  correspondents 

of  the  bank  issuing  them  to  pay  a  certain  named  person 

the  sum  therein  named.     Each  request  generally  refers 

to  the  letter  of  indication,  stating  that  the  bearer  of  the 

note  should  present  a  letter  of  indication  in  which  his 

signature  will  be  found. 

The  letter  of  indication  is  a  letter  addressed  to  the 
bank's  correspondents,  with  a  space  for  the  signature  of 
the  payee  of  the  notes,  and  signed  by  some  official  of  the 
bank. 

The  circular  notes  are  in  general  issued  against  a  pay- 
ment of  money  to  the  amount  of  the  notes. 

It  is  not  obligatory  (Confians  Quarry  Co.  v.  Parker, 
L.  It.  3  C.  P.  1)  upon  the  holder  to  cash  the  circular  notes, 
though  he  purchases  a  right  to  do  so  if  he  thinks  proper ; 
in  the  event  of  his  not  requiring  to  use  them  abroad  he 
may,  after  reasonable  notice  of  his  electing  not  to  use 
them,  require  repayment  at  the  banker's  hands. 

But  he  must  present  or  return  them  to  the  banker,  for 
the  latter  cannot  be  called  upon  to  return  the  amount  so 
long  as  the  notes  are  outstanding  and  in  existence,  so  that 
he  may  be  called  upon  to  pay  a  correspondent  who  has 
cashed  them. 

A  correspondent  who  pays  on  a  forged  signature  to  a 
circular  note  cannot  recover  against  the  banker  as  upon  a 
payment  to  the  right  person. 
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CHAPTER  IX. 

BILLS   OF   EXCHANGE    PAYABLE   AT   A   BANK. 


The  bills  of  exchange  which  concern  a  banker  in   his  Bills  of 

-it      Exchange 
trade  of  banker  are  those  which  are  payable  at  his  bank-    Payable 

ing-house,  whether  those  his  customer  has  made  payable     bank. 


at  his  banking-house,  or  those  which  he  has  agreed  to  - 
accept  for  his  customer. 

For  where  a  customer  employs  his  banker  as  agent  for  Duty  of 
presentment  the  duties  and  liabilities  of  the  latter  do  not  ^iien 
differ  from  those  of  any  other  agent  for  a  like  purpose  to-  ^^J"1' 
wards  his  principal.     He  is  liable  for  any  neglect  of  the  ^nt. 
duty  he  has  undertaken  to  perform,     Thus  he  should  at 
once  give  notice  to  his  principal  of  a  refusal  to  accept  or 
to  pay,  for  he  will  be  held  liable  for  any  injury  to  his 
principal  arising  from  his  neglect  (Van  Wart  v.  Woolley* 
3  B.  &  C.  439). 

His  relations,  then,  are  twofold,  towards  his  customer 
and  towards  the  presenter  or  holder  of  the  bill. 

First,  to  deal  with  the  relations  between  the  banker  Banker 
and  his  customer.  A  customer  who  makes  an  acceptance  tomer. 
payable  at  a  bank  in  effect  orders  the  bank  to  pay  the 
bill  to  the  person  who  is  according  to  the  law  merchant 
capable  of  giving  a  good  discharge  for  the  bft±(liob(u1s  v. 
Tucker,  16  Q.  B.  570,  579 ;  Forster  v.  Clements,  2  Camp. 
17) ;  therefore  if  the  bill  be  payable  to  order,  it  is  an 
authority  to  pay  the  bill  to  any  person  who  becomrs 
holder  by  a  genuine  indorsement,  and  if  the  bill  is  origin- 
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Bills  of 

Exchange 

Payable 

at  A 

Bank. 


Banker 
and  cus- 
tomer. 


Banker 
under  ac- 
ceptance 
for  cus- 
tomer. 


Banker's 
duty  to 

mark  bills 
as  paid. 


ally  payable  to  bearer,  or  if  there  is  afterwards  a  genuine 
indorsement  in  blank,  it  is  an  authority  to  pay  the  bill 
to  the  person  who  seems  to  be  the  holder.  It  follows  that 
the  banker  is  responsible  to  his  customer  for  the  title  of 
the  person  to  whom  he  pays  the  bill,  for  he  cannot  charge 
his  customers  with  any  payment  made  to  a  person  not 
the  lawful  holder,  nor  with  the  difference  in  amount, 
where  the  bill  has  been  altered  and  a  larger  sum  inserted 
than  the  sum  for  which  it  was  made  payable  by  the 
customer  (Hall  v.  Fuller,  5  B.  &  C.  750). 

His  duty  is  to  pay  the  bill  (Kymer  v.  Laurie,  18  L.  J. 
Q.B.  218)  on  presentment  during  the  hours  of  business  out 
of  funds  belonging  to  the  customer,  if  any  have  been  in  his 
hands  a  sufficient  time  to  enable  his  clerks  to  know  of 
their  existence  ( Whittakcr  v.  Bank  of  England,  1  C.  M. 
&  R.  744) ;  and  he  is  bound  if  he  has  received  a  sum  of 
money  for  the  express  purpose  of  taking  up  a  certain  bill, 
to  apply  it  to  that  purpose  only  (Farley  v.  Turner,  2G 
L.  J.  Chan.  710)  ;  and  if  he  do  not  so  apply  it,  his  cus- 
tomer may  recover  the  deposit,  or  may  sue  for  damages 
for  breach  of  his  mandate  to  the  banker  (Hill  v.  Smith, 
12  M.  &  W.  G18  ;  Bell  v.  Carey,  8  C.  B.  887).  He  is 
entitled,  if  he  has  accepted  bills  for  the  accommodation 
of  his  customer,  to  retain  a  sum  of  money  out  of  the 
customer's  account  sufficient  to  answer  the  outstanding 
bills  which  are  due  (Morse  v.  Kempson,  1  Camp.  12  ; 
but  see  Jeffryes  v.  Agra  Bank,  L.  E.  2  Eq.  674),  although 
the  remedy  on  the  bills  be  barred  by  the  Statute  of  Limita- 
tions (Morse  v.  Williams,  3  Camp.  418). 

It  is  the  duty  of  bankers  to  make  some  memorandum 
on  bills  and  notes  which  have  been  paid  ;  and  if  they  do 
not,  the  holders  of  such  securities  cannot  be  affected  by 
any  payment  made  before  they  are  due  (per  Lord  Ellen- 
borough,  Burbidge  v.  Manners,  3  Camp.  193 ;  Atten- 
borough  v.  Mackenzie,  25  L.  J.  Ex.  244). 


BILLS  OF   EXCHANGE  PAYABLE  AT  A  BANK.  115 

Next,  as  to  the  relations  between  the  banker  and  pre-   Bill-  of 

,    , ,  Exchange 

senter  or  holder.  Payable 

The  duty  of  the  banker  towards  the  presenter  or  holder      * T  A 


of  a  bill  is  CWarwiok  v.  Rogers,  5  M.  &  G.  340)  to  take  _ 

Banker's 
good  care  of  the  bill,  and  if  he  do  not  choose  to  pay  it,  to  duty  to 

return    it   uncancelled,  unless  it  has  been  cancelled  by 

mistake,  and  in  that  case  to  indicate  the  same  by  writing 

on  the  bill ;  if  he  wrongfully  omits  to  return  or  defaces 

the  bill  he  becomes  liable  to  an  action  on  the  case,  if 

the  holder  has  sustained  injury  through  his  breach  of 

duty. 

If  he  pay  and  afterwards  find  out  the  acceptance  to  be  a  Banker's 

forgery,  it  is  doubtful  on  authority  whether  he  can  recover  whTpays 

the  money  so  paid  from  the  holder.     The  point  has  come  ^loldei- «f 

J  *-  l  ft  irged  ac- 

before  the  court  in  two  cases  {Smith  v.  Mercer,  6  Taunt.  76  ;  ceptance. 
Cox  v.  Masterman,  9  B.  &  C.  902 ;  and  see  Price  v.  Need, 
3  Burr.  1354  &  1  W.  Bl.  390) ;  in  Smith  v.  Mercer  the 
majority  of  the  court  held  that  a  banker,  being  bound  to 
know  his  customer's  signature,  could  not  recover  from  the 
holder  the  money  he  had  paid  ;  but  the  court,  in  Cox  v. 
Masterman,  expressly  refused  to  give  an  opinion  on  this 
point.  In  both  cases  a  period  elapsed  between  the  payment 
and  the  discovery  of  the  forgery — in  Smith  v.  Mercer  of 
seven  days,  and  Cox  v.  Masterman  of  one  day — sufficient  to 
enable  the  court  to  decide  against  the  banker,  on  the 
ground  that  by  his  delay  in  giving  notice  of  the  forgery 
the  remedy  of  the  holder  against  the  antecedent  parties 
had  been  lost  or  impaired.  But  a  banker  does  not  neces- 
sarily, by  discounting  for  the  indorsee  a  bill  purporting  to 
be  accepted  by  his  customer,  warrant  the  signature  to  be 
genuine  ;  he  may  therefore  on  discovering  such  an  accept- 
ance to  be  a  forgery  recover  the  money  he  paid  on  the 
bill  (Fuller  v.  Smith,  1  Car.  &  P.  197).  On  the  other  Banker 
hand,  the  banker  may  refuse  to  pay  th&  presenter,  either  t,,  pay. 
till  he  has  more  information  whether  the  presenter  is  the 

I  •.' 
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Bills  of  holder  or  not,  a  course  which  he  is  justified  in  pursuing 

Payable  (Robarts  v.  Tucker,  16  Q.  B.  578),  or  he  may  refuse  un- 

AT  A       conditionally  ;  in  this  latter  case  no  action  will  lie  against 

; — the  banker  by  the  holder,  neither  when  the  banker  has 

lies  against  agreed  with  the  acceptor  to  apply  certain  moneys  to  the 
hoideTof"7  discharge  of  the  bill,  and  has  so  appropriated  them  in  the 
bill  ac-       books  of  the  bank  (Moore  v.  Bushell,  27  L.  J.  Ex.  4  ; 

cepted  by 

customer;  Hill  v.  Royds,  L.R.  8  Eq.  290) ;  nor  where  the  banker  has 
cancelled  the  signature  of  a  bill  presented  to  him  through 
the  clearing  house  by  drawing  lines  across  it  in  the  way 
customary  among  bankers  when  they  intend  to  pay  a  bill 
or  check,  and  returned  it  with  the  statement  that  it  was 
cancelled  by  mistake,  and  that  he  had  orders  not  to  pay 
(Wanuick  v.  Rogers,  5  M.  &  Gr.  340) ;  nor  where  the  bankers 
^'Iwrving  received  funds  to  take  up  the  bill  called  on  the 
presenter  in  order  to  take  it  up  at  a  period  when  the  bill 
was  not  actually  in  the  presenter's  possession  (Steiuart  v. 
Fry,  7  Taunton,  339). 

unless  But  under  certain  circumstances  the  acceptor's  banker 

banker  be 

holder's  may  be  also  the  holder  s  agent  for  presentment,  and  if 
present-  while  he  is  agent  for  the  holder  the  acceptor  pay  in  a  sum 
ment.  specifically  for  the  discharge  of  the  bill  the  holder  can  re- 
cover the  amount  of  this  sum  from  his  agent  the  banker 
(De  Bemales  v.  Fuller,  14  East,  590,  593). 
Where  Where  a  bank  who  have  given  credit  in  account  for  a 

and  ac-      till  to  the  drawer,  their  customer,  receive  directions  from 
ceptorhave  ^Q  acceptor,  who  is  also  a  customer,  to  stop  payment  of 
banker.      the  bill  at  the  place  of  payment,  and  do  so  accordingly, 
they  are  not  bound  to  give  notice  of  this  circumstance  to 
the  drawer,  but  may  upon  non-payment  look  to  the  drawer, 
and  are  not  bound  to  apply  the  money  of  the  acceptor  in 
their  hands  in  discharge  of  the  bill  (Crosse  v.  Smith,  1  M. 
&  S.  545). 
Where  _         It  sometimes  happens  that  a  banker,  at  whose  hoiiM*  a 
bill  is  payable,  is  himself  the  holder  of  the  bill  when  it 
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falls  due  ;  in  such  a  case,  to  enable  the  banker  to  charge  a  Bn 

previous  indorser,  it  is  a  sufficient  demand  and  sufficient    Payable 

refusal  to  find  from  his  books  that  the  customer  has  no      -VT  A 

Bank. 

effects  in  his  hands  {Sanderson  v.  Judge,  2  H.  Bl.  509  ; 

holder  or 

Bailey  v.  Porter,  14  M.  &  W.  44).  Again  the  banker  may  indoraer  of 
be  the  indorser  of  the  bill ;  if  he  pay  it  on  presentment  abiePby" 
it  is  a  matter  of  inference,  from  the  facts  of  the  case,  him- 
whether  he  paid  it  as  agent  for  the  acceptor  or  on  his  own 
account  as  indorser  (Pollard  v.  Ogden,  2  E.  &  B.  459 ;  22 
L.  J.  Q.  B.  439).    "The  Stamp  Acts,  1870,  1871,"  affix  Duties  on 
the  following  duties  on — 

£    s.    d. 
Bills  of  exchange  payable  at  sight  or  on 

demand 001 

Bills  of  exchange  of  any  other  kind  whatsoever  (except 
a  bank  note)  and  promissory  note  of  any  kind  whatsoever 
(except  a  bank  note),  drawn,  or  expressed  to  be  payable, 
or  actually  paid,  or  indorsed,  or  in  any  manner  negotiated 
in  the  United  Kingdom — 

£    s.    d. 
Where  the  amount  or  value  of  the  money  for 
which  the  bill  or  note  is  drawn  or  made 

does  not  exceed  £5 0     0     1 

Exceeds  £5  and  does  not  exceed  £10  ..002 

£10  „  „  £25  .     .  0     0     3 

£25  „  „  £50  .     .  0     0     G 

£50  „  „  £75  .    .  0    0    9 

„       £75  „  „        £100  ..010 

„      £100 

For  every  £100  and  also  for  any  fractional 

part  of  £100  of  such  amount  or  value     .010 

51  (1).  The  ad  valorem  duties  upon  bills  of  exchange  Bills 
and  promissory  notes  drawn  or  made  out  of  the  aaro^ 
United  Kingdom  are  to  be  denoted  by  adhesive 
stamps. 
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(2).  Every  person  into  whose  hands  any  such  bill  or 
note  comes  in  the  United  Kingdom  before  it  is 
stamped,  shall,  before  he  presents  for  payment  or 
indorses,  transfers,  or  in  any  manner  negotiates  or 
pays  such  bill  or  note,  affix  thereto  a  proper  adhe- 
sive stamp  or  proper  adhesive  stamps  of  sufficient 
amount,  and  cancel  every  stamp  so  affixed  thereto. 
(3).  Provided  as  follows  : — 

(a).  If  at  the  time  when  any  such  bill  or  note  comes 
into  the  hands  of  any  bond  fide  holder  thereof 
there  is  affixed  thereto  an  adhesive  stamp  effec- 
tually obliterated,  and  purporting  and  appearing 
to  be  duly  cancelled,  such  stamp  shall,  so  far  as 
relates  to  such  holder,  be  deemed  to  be  duly  can- 
celled, although  it  may  not  appear  to  have  been 
so  affixed  or  cancelled  by  the  proper  person. 
(b),  If  at  the  time  when  any  such  bill  or  note  comes 
•    into  the  hands  of  any  bond  fide  holder  thereof, 
there  is  affixed  thereto  an  adhesive  stamp  not 
duly  cancelled,  it  shall  be  competent  for  such 
holder  to  cancel  such  stamp  as  if  he  were  the 
person  by  whom  it  was  affixed,  and  upon  his 
so  doing  such  bill  or  note  shall  be  deemed  duly 
stamped,  and  as  valid  and  available  as  if  the 
stamp  had  been  duly  cancelled  by  the  person  by 
whom  it  was  affixed. 
(4).  But  neither  of  the  foregoing  provisos  is  to  relieve 
any  person  from  any  penalty  incurred  by  him  for 
not  cancelling  any  adhesive  stamp. 
")i>.  A  bill  of  exchange  or  promissory  note  purporting 
to  be  drawn  or  made  out  of  the  United  Kingdom  is,  for 
the  purposes  of  this  Act,  to  be  deemed  to  have  been  so 
drawn  or  made,  although  it  may  in  fact  have  been  drawn 
or  made  within  the  United  Kingdom. 

53  (1).  Where  a  bill  of  exchange  or  promissory  note 
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has  been  written  on  material  bearing  an  impressed  Bills  of 
stamp  of  sufficient  amount  but  improper  denomina-   pATABLB 
tion,  it  may  be  stamped  with  the  proper  stamp  on      fT  A 
payment   of    the    duty,    and   a  penalty  of   forty 


shillings  if  the  bill  or  note  be  not  then  payable  fjg^g 
according  to  its  tenor,  and  of  ten  pounds  if  the  cuti°n. 
same  be  so  payable. 

(2).  Except  as  aforesaid,  no  bill  of  exchange  or  pro- 
missory note  shall  be  stamped  with  an  impressed 
stamp  after  the  execution  thereof. 
54  (1).  Every   person    who   issues,  indorses,  transfers,  Penalty 
negotiates,  presents  for  payment,  or  pays  any  bill  ^j^f11^ 
of  exchange  or  promissory  note  liable  to  duty  and  biUs- 
not  being  duly  stamped  shall  forfeit  the  sum  of  ten 
pounds,  and  the  person  who  takes  or  receives  from 
any  other  person  any  such  bill  or  note  not  being 
duly  stamped  either  in  payment  or  as  a  security, 
or  by  purchase  or  otherwise,  shall  not  be  entitled  Bill  is 
to  recover  thereon,  or  to  make  the  same  available 
for  any  purpose  whatever. 

(2).  Provided  that  if  any  bill  of  exchange  for  the  pay-  Proviso  as 
ment  of  money  on  demand,  liable  only  to  the  duty  <iutyve 
of  one  penny,  is  presented  for  payment  unstamped, 
the  person  to  whom  it  is  so  presented  may  affix 
thereto  a  proper  adhesive  stamp  and  cancel  the 
same,  as  if  he  had  been  the  drawer  of  the  bill, 
and.  may,  upon  so  doing,  pay  the  sum  in  the  said 
bill  mentioned,  and  charge  the  duty  in  account 
against  the  person  by  whom  the  bill  was  drawn,  or 
deduct  such  duty  from  the  said  sum,  and  such  bill 
is,  so  far  as  respects  the  duty,  to  be  deemed  good 
and  valid. 

(3).  But  the  foregoing  proviso  is  nut  to  relievo  any 
person  from  any  penalty  he  may  have  incurred  in 
relation  to  such  bill. 
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Bills  op       55.  When  a  bill  of  exchange  is  drawn  in  a  set  according 

Payable  to  the  custom  of  merchants,  and  one  of  the  set  is  duly 

B\nk      stamped,  the  other  or  others  of  the  set  shall,  unless  issued 

; or   in   some    manner   negotiated   apart  from  such  duly 

only  of  a  stamped  bill,  be  exempt  from  duty  ;  and  upon  proof  of  the 
stamped.  e  l°ss  or  destruction  of  a  duly  stamped  bill  forming  one  of 
a  set,  any  other  bill  of  the  set  which  has  not  been  issued, 
or  in  any  manner  negotiated  apart  from  such  lost  or 
destroyed  bill,  may,  although  unstamped,  be  admitted  in 
evidence  to  prove  the  contents  of  such  lost  or  destroyed 
bill. 

Bills  of  exchange  payable  otherwise  than  at  sight  or  on 

demand,  purporting  to  be  drawn  in  the  United  Kingdom, 

must  be  drawn  on  stamped  paper  (33  &  34  Vic.  c.  97,  s.  23). 

Certain  But  bankers  with  a  licence,  carrying  on  business  beyond 

may  issue   three  miles  from  the  city  of  London,  may  issue  unstamped 

unstamped  j^g  pavakie  £0  order  on  demand,  or  at  any  period  not 

exceeding  seven  days  after  sight,  or  twenty-one  days  after 

date,  provided  such  bills  are  drawn  on  bankers  in  London, 

Westminster,  or  Southwark,  or  are  drawn  at  a  place  where 

the  drawer  is  licensed  to  issue  unstamped  notes  and  bills 

(9  Geo.  4,  c.  23,  s.  1 ;  and  see  ante,  pp.  6,  9). 

With  regard  to  bills  which  the  banker  is  directed  by 
his  customer  to  accept,  if  he  is  directed  to  accept  bills 
which  A.  B.  will  draw  against  bills  of  lading,  he  is  not 
bound  to  ascertain  the  genuineness  of  the  bills  of  lading 
before  accepting  or  pa}Ting  the  bills  of  exchange  ;  and  if 
the  banker  pays  the  bills,  although  the  bills  of  lading 
should  afterwards  turn  out  to  be  forgeries,  he  will  be 
entitled  to  recover  from  his  customer  what  he  may  have 
paid  in  respect  of  the  bills  of  exchange  (Woods  v. 
Thiedman,  1  H.  &  C.  478). 
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CHAPTER  X. 
customer's  pass-book  and  banker's  books. 

The  state  of  the  customer's  account  is  communicated  to      Cus- 

tomfr's 

him,  in  London  at  least,  by  a  book  formerly  known  as  a  Pass-book 
passage-book,  and  now  more  commonly  called  a  pass-book.  Banker's 
The  course  of  dealing  between  banker  and  customer  was    BoOKS- 
the  subject  of  inquiry  in  the  Court  of  Chancery  in  the 
year    1816,   and  the  master's   report  being  still  so  ap- 
plicable to  present  circumstances  is  set  out  below  verba- 
tim (Devaynes  v.  Noble,  1  Merivale,  530,  535). 

"A  book  called  a  passage-book,  is  opened  by  the 
bankers,  and  delivered  by  them  to  the  customer,  in  which 
at  the  head  of  the  first  folio,  and  there  only  the 
bankers  by  the  name  of  their  firm  are  described  as  the 
debtors,  and  the  customer  as  the  creditor,  in  the  account ; 
and  on  the  debtor  side,  are  entered  all  sums  paid  to  or 
received  by  the  bankers  on  account  of  the  customer ;  and, 
on  the  creditor  side,  all  sums  paid  by  them  to  him,  or  on 
his  account ;  and  the  said  entries  being  summed  up  at 
the  bottom  of  each  page,  the  amount  of  each,  or  the 
balance  between  them,  is  carried  over  to  the  next  folio 
without  further  mention  of  the  names  of  the  parties, 
until,  from  the  passage-book  being  full,  it  becomes 
necessary  to  open  and  deliver  out  to  the  customer  a  new- 
book  of  the  same  kind.  For  the  purpose  of  having  the 
passage-book  made  up  by  the  bankers  from  their  own 
books  of  account,  the  customer  returns  it  to  them  from 
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Cus-      time  to  time  as  he  thinks  fit ;  and,  the  proper  entries 

Pass-Took  being  made  by  them  up  to  the  day  on  which  it  is  left  for 

and  ^    {]iat  purpose,  they  deliver  it  again  to  the  customer,  who 
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Books,  thereupon  examines  it,  and  if  there  appears  any  error 
or  omission,  brings  or  sends  it  back  to  be  rectified,  or  if 
not,  his  silence  is  regarded  as  an  admission  that  the 
entries  are  correct ;  but  no  other  settlement,  statement, 
or  delivery  of  accounts ;  or  any  other  transaction  which 
can  be  regarded  as  the  closing  of  an  old,  or  opening  of  a  new 
account,  or  as  varying,  renewing,  or  confirming  (in  respect 
of  the  persons  of  the  parties  mutually  dealing)  the  credit 
given  on  either  side  takes  place  in  the  ordinary  course  of 
business,  unless  when  the  name  or  firm  of  one  of  the 
parties  is  altered,  and  a  new  account  thereupon  opened  in 
the  new  name  or  firm.  The  course  of  business  is  the  same 
between  such  bankers  and  their  customers  resident  at  a 
distance  from  the  metropolis,  except  that,  to  avoid  the 
inconvenience  of  sending  in  and  returning  the  passage- 
book,  accounts  are,  from  time  to  time,  made  out  b}T  the 
bankers,  and  transmitted  to  the  customer  in  the  country 
when  required  by  him,  containing  the  same  entries  as  are 
made  in  the  passage-books  ;  but  with  the  names  of  the 
parties,  debtor  and  creditor,  at  the  head  and  with  the 
balance  struck  at  the  foot  of  each  account ;  on  receipt  of 
which  accounts,  the  customer,  if  there  appears  to  be  any 
error  or  omission,  points  out  the  same  by  letter  to  the 
bankers ;  but,  if  not,  his  silence  after  the  receipt  of  the 
account,  is  in  like  manner  regarded  as  an  admission  of  the 
truth  of  the  account,  and  no  other  adjustment,  statement, 
or  allowance  thereof  usually  takes  place." 

The  pass-book,  beginning  with  the  name  of  the  bank- 
ing firm,  is  notice  to  the  customer  of  the  persons  with 
whom  he  is  dealing ;  and  where  dealings  have  taken  place 
with  a  banking  firm,  a  change  in  the  title  of  that  firm 
entered  in  the  pass-book,  and  the  entry  therein  of  items, 
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by  which  the  customer  is  debited  in   account  with  the      Cub- 
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payment  of  interest  on  debts  due  by  him  to  the  old  firm,  Pass-book 
is  notice  of  the  assignment  to  the  new  firm  of  the  debts  basxeb's 
due  by  him  to  the  old  firm  (Cavendish  v.  Geaves,  27  L.J.     ^ 
Ch.  314). 

The  entries  in  a  pass-book  are  binding  on  the  banker  Entries  in 
so  far  as  they  admit  receipts  of  money  by  him  on  behalf  book? 
of  his  customer;  but  it  is  open  to  him  to  show  that  the 
entries  are  erroneous  and  have  been  made  by  mistake 
(The  Commercial  Bank  of  Scotland  v.  Eland,    3  Mac- 
queen,  H.  L.  C.  G43). 

But  he  is  bound  by  the  entry  Avhere  the  customer  has 
acted  upon  the  faith  of  it,  or  altered  his  situation  in  con- 
sequence of  it,  as  by  drawing  on  his  account  and  spending 
the  money.  And  it  is  not  competent  to  the  banker,  where 
this  has  taken  place,  to  claim  to  set  off  sums  subsequently 
received  against  the  sums  which  he  erroneously  repre- 
sented himself  by  the  entries  to  have  received  on  behalf 
of  his  customer  (Shy  ring  v.  Greenwood,  4  B.  &  C.  281  ; 
Shaw  v.  Picton,  4  B.  &  C.  715). 

The  entries  in  a  pass-book  against  the  customer  are, 
where  the  pass-book  has  been  in  custody  of  the  customer 
and  returned  by  him  without  remark,  prima  facie  evi- 
dence against  him  (The  Commercial  Bank  v.  Rhind, 
3  Macqueen,  H.  L.  C.  643). 

The  books  of  bankers,  containing  details  from  which 
the  course  of  any  mercantile  transaction  in  which  their 
customers  were  engaged  could  be  followed,  were  fre- 
quently called  for  and  produced  under  compulsion  in 
legal  proceedings  to  which  the  banker  was  no  party. 
Much  inconvenience  being  thereby  caused  to  bankers  and 
the  public, "  The  Bankers' Books  Evidence  Act,  1876"  (39 
&  40  Vic.  c.  48),  was  passed  to  remedy  the  general  incon- 
venience caused  by  removing  books  from  banks  for  the 
purpose  of  being  produced  in  legal  proceedings;  and  to 
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Cus-      facilitate  the  proof  of  the  transactions  recorded  in  such 

tomer's     -,       ■,         ., 
Pass-book  Dooks  1  lt  enacts— 

„  AND  ,        Sec.  3,  that  the  entries  in  the  account-books  of  any 

Bankers  j 

Books,  bank  are  to  be  admissible  in  all  legal  proceedings  as 
prima  fade  evidence  of  the  matters  therein  recorded,  on 
proof — First,  that  the  persons  carrying  on  the  business  in 
which  the  books  are  used  are  a  bank,  by  (sec.  9)  pro- 
ducing a  copy  of  the  return  made  by  them  under  7  &  8 
Vic.  c.  32,  s.  21,  verified  by  affidavit  or  by  the  production 
of  a  copy  of  a  newspaper  purporting  to  contain  a  copy  of 
such  return  published  therein  by  the  Commissioners 
of  Inland  Revenue;  and  on  proof,  Secondly  (sec.  3), 
by  affidavit  that  the  books  are  the  ordinary  books 
of  the  bank,  and  the  entries  made  in  the  usual  course 
of  business,  and  the  books  are  in  the  custody  of  the 
bank. 

By  sec.  4,  the  originals  need  not  be  produced  in  any 
legal  proceedings,  but  the  entries  may  be  proved  by  copies 
certified  by  affidavit  of  the  person  examining. 

But  (sec.  3)  the  above-mentioned  enactments  are  not 
to  apply  in  any  legal  proceedings  to  which  a  bank,  whose 
books  may  be  required  to  be  produced  in  evidence,  is  a 
party. 

Litigants  (sec.  5)  intending  to  avail  themselves  of  this 
Act  must  give  five  days'  notice  in  writing,  or  such  other 
notice  as  may  be  ordered  by  the  court  of  their  intention. 
The  notice  must  contain  a  copy  of  the  entries  proposed 
to  be  adduced,  an  expression  of  the  intention  to  adduce 
the  entries  in  evidence,  and  of  permission  to  the  opposite 
side  to  inspect  the  original  entries. 

Upon  the  receipt  of  such  a  notice  (sec.  G),  the  other 
party  may,  under  an  order  of  court,  inspect  and  copy  any 
pertinent  entries  on  giving  the  bank  notice  of  the  order 
three  days  before  copies  are  required. 
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A  judge  (sec.  7)  has  power  to  order  that  copies  shall      Cv&- 
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not  be  admissible.  Pass-book 

A   special   (sec.    8)  order  by  a  judge  is  necessary  to  Ba^ 
compel  a  bank  to  produce  their  books  in  any  legal  pro-    BoOKS 
ceedin<r. 
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CHAPTER  XI. 

APPROPRIATION   OF   PAYMENTS. 

Appro-     The   appropriation   of  payments  is  governed  by  three 

op       rules  {Clayton's  case,  Mer.  585). 
Payments. 

1.  The  debtor  has  the  option  at  the  time  of  making 

the  payment  to  appropriate  it   to   any  of  the 
debts  due  from  him  to  the  creditor. 

2.  If  the  debtor  do  not  make  this  appropriation,  the 

creditor  may  do  so  at  any  time  before  action 
(Mills  v.  Fowkes,  5  Bing.  N.  C.  455). 

3.  Where  neither  party  makes  the  appropriation,  the 

law  will  appropriate  the  payment  to  the  earlier 
debt. 

It  is  this  last  rule  which  regulates  ordinary  banking 
accounts.  All  the  sums  paid  in  to  the  account  form  one 
blended  fund,  the  parts  of  which  have  no  longer  any 
distinct  existence.  The  presumption,  therefore,  is,  that 
the  sum  first  paid  in  is  the  sum  first  paid  out,  so  that 
the  first  item  of  the  debit  side  of  the  account  is  presumed 
to  be  discharged  by  the  first  item  of  the  credit  side  {Clay- 
tons case,  1  Mer.  008). 

From  this  rule  it  follows  that  where  an  account,  opened 
between  a  firm  of  bankers  and  a  customer,  has  been  con- 
tinued through  a  change  in  the  members  of  the  firm,  and 
the  balances  have  been  carried  forward  after  each  rest  as 
before  the  change,  payments  made  to  or  by  the  customer 
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without  specific  appropriation  by  or  to  the  new  firm  may    Appro- 

t-.  i  •  PRIATION 

affect  the  old  firm  alone.  For  where  a  balance  in  favour  0f 
of  the  customer  has  been  brought  forward,  of  which  the  A 
earlier  items  are  of  moneys  received  by  the  old  firm,  pay- 
ments made  by  the  new  firm  are  applied  under  the  above 
rule  to  those  items,  and  discharge  the  debt  of  the  old  firm, 
leaving  the  new  firm  liable  for  moneys  received  by  them 
since  they  were  constituted  {Clayton's  case ;  Brook  v. 
Enderby,  2  Brod.  &  Bing.  70  ;  Copland  v.  Toulmin,  7 
CI.  &  F.  349 ;  Batik  of  Scotland  v.  Christie,  8  CI.  &  F. 
214 ;  Hooper  v.  Keay,  1  Q.  B.  D.  178). 

In  the  same  way  if  the  balance  on  such  an  account  is 
against  the  customer,  a  payment  by  him  after  the  change 
of  firm,  being  pro  tanto  a  discharge  of  the  earliest  items 
of  the  balance  against  him,  is  a  discharge  of  his  debt  to 
the  old  firm  (Bodenham  v.  Purchas,  2  B.  &  Aid.  39),  and 
not  of  any  liabilities  he  may  have  come  under  to  the 
new  firm.  And  this  rule  is  strictly  applied  even  as 
against  third  parties,  who  have  not  been  privy  to  the 
account,  such  as  sureties  (Williams  v.  Rawlinson,  3  Bing. 
71).  Similarly,  where  trust  mone}7s  have  been  paid  into 
a  bank  by  a  trustee,  together  with  his  own  moneys,  to  a 
general  account,  and  checks  have  been  drawn  by  him 
upon  his  account  generally,  the  payments  made  by  the 
bank  will  be  attributed  to  the  earlier  items  (Penncll  v. 
D'effell,  4  De  G.  M.  &  G.  372 ;  Brown  v.  Adams,  L.  R.  4 
Ch.  Ap.  764). 

But  if  money  has  been  paid  in  with  a  specific  appro- 
priation by  the  payor  as  to  meet  a  bill,  the  direction  must 
be  obeyed  (Hill  v.  Smith,  12  M.  &  W.  618;  Farley  v. 
Turner,  26  L.  J.  Chanc.  710).  So,  again,  if  there  have 
been  a  stipulation  between  the  parties,  either  express 
(Hcnniker  v.  Wiyy,  4  Q.  B.  792),  or  to  be  implied  from  a 
particular  course  of  dealing  (Lysaght  v.  Walker,  3  Bligh. 
N.  R.  1 ;  City  Discount  Coy.  v.  Maclean,  L.  R.  9  C.  P.  093), 
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Appko-  as  where  within  a  reasonable  time  after  a  change  in  the 
op  partners  of  a  firm  two  accounts,  one  showing  the  position 
Payments.  0f  the  0ld  firm,  and  the  other  the  transactions  of  the  new 
firm  since  the  change,  are  communicated  to  the  customer 
and  received  by  him  without  objection,  the  payments  he 
has  made  will  be  taken  to  be  appropriated,  as  shown  in 
the  accounts  (Simson  v.  Ingham,  2  B.  &  C.  65) ;  and  the 
bankers  will  be  bound  by  the  accounts  communicated  to 
their  customer,  and  not  by  the  entries  made  in  their 
books  and  not  so  communicated  (ibid.). 


129 


CHAPTER  XII. 

BANK    NOTES. 


"Bank    notes    are    of  two  sorts:    bank    notes  issued  by     Bank 

1S"0TE3 

the  Bank  of  England,  and  bank  notes  issued  by  other 


banks  or  bankers  entitled  to  issue  them,  as  pointed  out  in 
Chap.  I.,  where  the  statutory  definitions  of  bank  notes 
and  the  stamp  duties  imposed  on  them  will  be  found. 

As  has  before  been  stated,  the  notes  of  the  Bank  of  Le?al 
England  are  by  3  &  4  Will.    4,  c.  98,  s.  6,  made  legal 
tender  so  long  as  the  Bank  of  England  continue  to  pay  on 
demand  their  notes  in  legal  coin. 

Country  bank  notes  are  also  a  legal  tender,  unless  at  the  Country 

-  ,  t       .        i  ....  ,.  ..  ,  notes  when 

time  ot  the  tender  an  objection  is  made  to  receiving  them  iegai 
on  the  ground  of  their  being   notes,  not  cash.      If  no  tender- 
objection  is    raised,  country  notes  are   treated   as   cash 
(Oivenson  v.  Morse,  7  T.  R.  64 ;  Polglass  v.    Oliver,  2  C 
&  J.  15).     A  banker's  own  notes  are  not  a  legal  tender  to 
himself:  that  is,  proof  of  a  tender  to  a  banker  of  his  own 
notes  will  not  support  a  plea  of  tender,  for  a   banker 
stands  in  the  same  position  towards  his  own  notes  as  any 
other  person  (Forster  v.  Wilson,  12  M.  &  W.  p.  201).  If 
after  a  transfer  of  a  note  the  note  turns  out  worthless  by  Transferor 
reason  of  the  failure  of  the  maker,  though  given  and  on  note 
accepted  in  perfect  good  faith  on  either  side,  the  trans-  f.Ul\c 
ferer  is  not  liable  on  the  instrument  to  the  transferee 
because  the  transfer  has  been  one  by  mere  delivery,  and 
not  by  indorsement  and  delivery  (Byles  on  Bills,  p.  159)" 

a 
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Bank  Nor  is  the  transferor  liable  to  refund  the  consideration. 
Notes. 
Because,  in  the  first  place,  there  is  no  guarantee  implied 

not  liable    by  law  in  the  party  passing  a  note  payable  on  demand  to 

conMdera-  bearer  that  the  maker  of  the  note  is  solvent  at  the  time 

tion  it  was  so  passed  (per  Littledale,  J.,  in  Camidge  v.  Allenby, 

6  B.  &  C  373).     Of  course,  if  the  transferee  could  show 

in  the        any  fraud  or  knowledge  of  the  insolvency  of  the  maker 

fraud.        by  the  transferor,  the  transferor  would  be  liable  to  refund 

(see  Anonymous,  12  Mod.  517  ;  judgment  of  Bayley,  J.,  in 

Camidge  v.  Allenby). 

In  the  second  place,  it  has  long  been  held  that  on  the 
sale  of  a  bill  or  note  the  party  purchasing  takes  it  with 
all  risks  and  without  any  remedy  against  the  party  selling 
the  note  (Fenn  v.  Harrison,  3  T.  E.  759). 
Sale  of  a  A  sale  of  a  note  is  presumed  to  take  place  where,  at  the 
time  of  the  transaction,  it  is  delivered  without  indorse- 
ment, by  way  of  exchange  for  goods  or  money  transferred 
to  the  party  delivering  the  note,  for  the  transferee  elects 
to  take  the  note  instead  of  cash,  and  does  so  at  his  peril 
and  without  recourse  to  the  transferor  (see  Camidge  v. 
Allenby,  supra).  But  where  a  note  is  delivered  without 
Note  de-    indorsement  for  a  pre-existing  debt,  it  is  only  a  condi- 

livered  in      . 

payment  of  tional  payment  to  become  absolute  it,  upon  due  present- 
debt iSting  ment>  {t  is  Paid  (Clark  v-  Mindall,  1  Salk.  124  ;  Ex  parte 
Blackbume,  10  Ves.  206;    Belshaiv    v.    Bush,  11  C.   B. 
191,  22  L.  J.  C.  P.  24). 

Where  goods  were  bought  at  10  a.m.,  a  payment  by  notes 
for  the  goods  at  3  p.m.  on  the  same  day  was  held  to  be  a 
payment  of  an  existing  debt  {Camidge  v.  Allenby,  6  B.  & 
C.  373;  but  see  Campbell,  C.  J.,  mTimmins  v.  Gdibins, 
21  L.  J.  Q.  B.  403,  18  Q.  B.  722). 
Tune  for        -piie  transferee  is  allowed  a  reasonable  time  (of  at  least 

present- 
ment,        one  day)  within  which  he  may  present  the   note   to  the 

bank,  or  circulate  it.     If  the  bank  fail  within  that  time, 

the  transferee  should  at  once  redemand  his  money  from 
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the  transferor,  at  the  same  time  tendering  him  back  the     Baot 
note  (Gamidge  v.  Allcnby,  6  B.  &   C.  373  ;    Henderson  v. 


Appleton,  1  C.  &  M.  642;  i%cr.s  v.  Langford,  1  C.  &  JJjJ^ 
M.  637 ;  Litchfield  Board  of  Guardians  v.  Greene,  26  L.  note. 
J.  Ex.  140).  It  is  not  necessary,  to  give  a  right  of  action 
against  the  transferor,  where  the  bank  has  actually  stopped, 
to  present  the  notes  for  payment,  before  having  any 
recourse  to  the  transferor  {Rogers  v.  Langford,  1  C.  &  M. 
637;  Sands  v.  Clarke,  19  L.  J.  C.  P.  84;  Byles  on  Bills, 
p.  203,  k).  But  in  any  case  short  of  actual  stoppage 
presentment  is  necessary  to  give  a  right  against  the 
makers,  but  as  between  the  transferor  and  transferee 
notice  that  the  notes  have  turned  out  valueless,  with  an 
offer  to  return  them,  seems  to  dispense  with  actual  pre- 
sentment (Robson  v.  Oliver,  10  Q.  B.  p.  717). 

It  is  not  apparently  unreasonable  where  notes  have  to 
be  presented  at  a  distance  to  cut  them  in  half,  and  send 
the  two  sets  of  halves  by  different  channels,  and  even 
though  the  presentment  be  made  later  in  consequence 
(Williams  v.  Smith,  2  B.  &  Aid.  496). 

Notice  of   dishonor  must    be   given   with    reasonable  Notice  of 
diligence,  and  this  would  seem  to  be  before  the  departure 
of  the  post  on  the  day  after  that  on  which  the  holder  after 
exercising  reasonable  diligence  is  in  a  position  to  give  the 
notice  (per  Martin,  B.,  Gladwellv.  Turner,  L.  R.  5  Ex.  61). 

The  inference  th  at  a  transfer  of  a  note  was  a  sale  of  the  Need  not 
note  without  recourse  to  the  transferor  in  case  of  dishonor  n^  eo 
may  be  rebutted.  Thus,  a  person  asking  as  a  favour  to 
receive  change  for  a  note  would  be  bound  to  refund  it, 
if  the  note  were  duly  presented  and  dishonored  and  due 
notice  given  (Rogers  v.  Langford,  1  C.  &  M.  637,  641 ; 
Woodland  v.  Fear,  7  E.  &  B.  p.  522,  2(5  L.  J.  Q.  B.  p.  202). 

And  it  has  been  held  that  if  a  customer  pay  to  bis 
account  with  his  bankers  the  notes  of  a  bank  that  has 
failed,  and  the  banker  has  not  been  guilty  of  laches,  the 
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loss  falls  on  the  customer  (Timmins  v.  Gibbons,  18  Q,  B. 
■  722). 

If  the  transferor  be  the  maker  of  the  note  the  remedy 
of  the  holder  is  to  prove  against  his  estate  (Litchfield 
Guardians  v.  Greene,  L.  J.  26  Ex.  140). 

Where  the  payment  by  note  has  been  only  conditional, 
and  the  note  is  not  paid  "with  no  laches  by  the  holder,  the 
remedy  on  the  antecedent  debt  revives  (Ward,  v.  Eve 
Lord  Ray.  928;  Moore-  v.  Warren,  1  Stra.  415). 

Lost  or  Stolen  Notes. 

Bank  notes,  whether  of  the  Bank  of  England  or  of 
other  banks,  being  notes  payable  to  bearer,  are  negotiable 
instruments  (Solomon  v.  Bank  of  England,  13  East,  135  ; 
Miller  v.  Race,  1  Sm.  L.  C  526),  and  the  title  to  them  rests  in 
any  person  taking  them  for  value  and  bond  fide,  i.e.,  with- 
out knowledge  of  the  loss  or  robbery,  (Raplwel  v.  Bank  of 
England,  17  C.  B.  161),  whatever  may  be  the  defects  in 
the  title  of  the  person  transferring  them. 

In  an  action  by  the  loser  of  a  note  against  the  holder 
to  recover  the  value,  the  loser  on  proving  the  loss  puts 
the  holder  to  prove  that  he  has  given  value  for  the  note. 
If  the  latter  is  a  holder  for  value,  the  presumption  is  that 
he  took  it  bond  fide,  and  his  title  is  good,  unless  he  can  be 
fixed  with  knowledge,  or  the  means  of  knowledge  wilfully 
disregarded,  of  the  loss  or  robbery  (Goodman  v.  Harvey, 
4  A.  &  E.  870  ;  Uther  v.  Rich,  10  A.  &  E.  784 ;  Raphael 
v.  Bank  of  England,  17  C.  B.  161) ;  and  the  existence  of 
gross  negligence  is  unimportant,  except  so  far  as  it  may 
be  evidence  of  mala  fides  {Good/man  v.  Harvey,  supra). 

Action  on  Lost  Note. 
It  is  both  reasonable  and  customary  for  the  bank  to 
stop  payment  of  the  note  on  receiving  an  indemnity  from 
the  loser  (Miller  v.   Race,  1   Burr.  460)  :  and    17  &  18 
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Vic.  c.  125,  s.  7,  which  enacts  that,  in  case  of  any  action     Bank 

N"OTES 

founded  on  a  negotiable  instrument,  it  shall  be  lawful  for _ 

the  court  or  judge  to  order  that  the  loss  of  such  instru- 
ment shall  not  be  set  up,  providing  an  indemnity  is  given 
to  the  satisfaction  of  the  court  or  judge,  or  master,  against 
the  claims  of  any  other  person  upon  such  negotiable  in- 
strument, in  effect  enables  the  loser  to  recover  the  value 
of  the  note  subject  to  the  rights  of  any  innocent  holder. 

It  was  held  that  where  a  note  had  been  cut  in  half,  no  Note  cutin 
action  could  be  maintained  against  the  maker  by  the  bond 
fide  holder  of  one  half,  on  the  ground  that  there  might  be 
a  bond  fide  holder  of  the  other  half,  and  the  maker  could 
not  be  liable  to  both  parties  {Mayor  v.  Johnson,  3  Camp. 
324).  See  as  to  cutting  notes  in  half  for  purposes  of  trans- 
mission, Redmayne  v.  Burton,  2  L.  T.,  N.  S.  324. 

It  has  been  said  that  as  any  person  taking  a  half  note 
must  take  with  notice,  the  bankers  would  be  bound  to 
pay  without  any  indemnity  (per  Willes,  J.,  Redmayne  v. 
Burton,  2  L.  T.,  N.  S.  324) ;  but  it  is  submitted  that  in 
any  case  the  loser  of  half  a  note  could  avail  himself  of 
the  above  statute. 

The  finder  of  bank  notes  which  have  been  lost  is  entitled  Finder  of 
to  them  as  against  all  the  world  {Armory  v.  Delamirie,  1 
Stra.  504),  (notwithstanding  he  may  find  them  on  property 
belonging  to  some  one  else,  as  in  a  shop,  Bridges  v.  Hawkes- 
worth,  21  L.  J.  Q.  B.  75)  except  the  lawful  owner. 

Forge  I  Notes. 

Payment  in  forged  bnnk  notes,  whether  purporting  to 
be  issued  by  the  Bank  of  England  or  any  other  bank, 
though  made  in  good  faith,  is  no  payment  in  law  ;  that  is, 
"  the  party  negotiating  them  is  answerable  for  the  notes 
being  such  as  they  purport  to  be,"  and  therefore,  if  they 
turn  out  to  be  forged,  an  action  will  lie  to  recover  the 
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Bank      money  paid  for  them  as  money  paid  under  a  mistake  of 

fact    {Jones  v.  Rydc,  5  Taunt.  488,  494  ;  Woodland  v. 

Fear,  26  L.  J.  Q.  B.  204). 


Bankruptcy  of  Banker  Issuing  Notes. 

Stopping  payment  is  not  itself  an  act  of  bankruptcy 
by  a  banker ;  therefore  a  person  may,  on  knowing  a 
banker  has  stopped,  industriously  buy  up  that  banker's 
notes,  and  set  them  off  against  a  debt  of  his  to  the  banker 
(Hawkins  v.  Whitten,  10  B.  &  C.  217)  ;  but  notes  taken 
with  a  knowledge  of  an  act  of  bankruptcy  committed  by 
the  banker,  or  by  one  of  the  partners  of  a  firm  of  bankers, 
cannot  be  set  off  (Dickson  v.  Cass,  1  B.  &  Ad.  343),  unless 
the  holders  of  the  notes  at  the  time  of  the  bankruptcy 
could  have  set  them  off  (Ex  parte  Rogers,  Buck,  490  ;  and 
see  Forster  v.  Wilson,  12  M.  &  W.  191). 

Where  a  company  issuing  notes  has  gone  into  liquida- 
tion or  become  bankrupt,  the  holders  of  its  notes  will  be 
allowed  interest  at  the  rate  of  £5  per  cent,  from  the  date 
on  which  they  demand  payment  from  the  liquidator  (In 
re  East  of  England  Banking  Company,  L.  R.  4  Ch.  Ap. 
14). 
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BANKER   AS   BAILEE    OF    DEPOSITS. 

It  is  customary,  as  has  been  said,  for  bankers  to  take    Banker 
charge  of  property  of  certain  kinds  for  safe  custody.  B    AS 

If  the  property  is  lost  or  destroyed  while  in  the  banker's  Deposits. 
hands  his  liability  depends  upon  his  contract.      If  he  has 
been  in  the  position  of  a  gratuitous  bailee,  that  is,  if  the  Gratuitous 
deposit  of  the  securities  has  been  a  mere  naked  bailment  bailee- 
for  the  accommodation  of  the  depositor  without  any  ad- 
vantage to  the  banker  {Foster  v.  The  Essex  Bank,  17  Mass. 
Reports,  479),  the  banker  is  bound  not  to  be  guilty  of 
gross  negligence,  but  to  exercise  ordinary  care,  that  is,  such 
care  as  a  reasonably  prudent  and  careful  man  not  being  a 
banker  might  be  expected  to  take  of  his  own  property.  It 
is  not  necessarily  sufficient  for  him  to  show  that  he  keeps 
property  deposited  with  him  in  the  same  manner  as  he 
keeps  his  own  (Doorman  v.  Jenkins,  2  A.  &  E.  256). 

If  the  banker  makes  a  charge  for  safe  custody,  he  puts  Bailee  for 
himself  in  the  position  of  a  bailee  for  hire,  and  is  held 
liable  for  loss  or  injury  occurring  from  a  less  degree  of 
negligence. 

The  difference  between  the  care  expected  from  a  gra-  Care  re- 
tuitous  bailee  and  a  bailee  for  hire  has  been   defined  as  eLch class 
follows.  From  the  former  is  reasonably  expected  such  care  of  ljaikc'- 
and  diligence  as  persons  ordinarily  use  in  their  own  affairs, 
and  such  skill  he    has;  from  the  latter  is  reasonably  ex- 
pected care  and  diligence  such  as  are  exercised  in  the 
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depositor. 


ordinary  and  proper  course  of  similar  business,  and  such 
skill  as  he  ought  to  have,  namely,  the  skill  usual  and  re- 
quisite in  the  business  for  which  he  receives  payment 
(Beal  v.  South  Devon  Railway,  3  H.  &  C.  337).  The  jury 
must  decide  whether  the  banker  has  brought  himself 
within  the  rule  applicable  to  the  facts  of  each  case. 

The  profit  gained  by  keeping  the  account  of  the  de- 
positor appears  not  to  be  sufficient  by  itself  to  make  the 
banker  a  bailee  for  hire  (Giblin  v.  McMullen,  L.  R.  2 
P.  C.  318),  but  receiving  a  commission  for  custody  and 
realization  apparently  is  (In  re  United  Service  Company, 
Johnsons  claim,  L.  R.  6  Ch.  Ap.  217 ;  as  to  costs,  ibid.). 

The  banker  who  has  received  property  for  safe  custody 
must  restore  or  account  for  it  to  him  from  whom  he 
received  it  (Buddie  v.  Bond,  6  B.  &  S.  225),  and  it  is  not 
enough  to  excuse  him  from  redelivery  that  he  has  become 
aware  of  the  title  of  a  third  person,  or  that  an  adverse 
claim  is  made  upon  him  so  that  he  may  be  entitled  to  an 
interpleader  (Leese  v.  Martin,  L.  R.  17  Eq.  '224,  234). 

A  banker  is  a  person  known  to  have  the  goods  of  others 
in  his  possession,  and  therefore  his  trustee  has  no  claim 
on  his  bankruptcy  to  property  entrusted  to  him  for  safe 
custody  (Horn  v.  Baker,  2  Sm.  L.  C.  205,  235,  and 
notes). 
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banker's  lien. 

Bankers  have  a  general  lien  on  all  securities  deposited  B£ienR  3 

in  their  hands  by  their  customers  for  their  general  balance, 

unless  there  be  evidence  to  show  that  any  particular 
security  was  received  under  special  circumstances,  which 
would  take  it  out  of  the  common  rule  (per  Lord  Kenyon, 
Davis  v.  Boivshev,  5  T.  E.  p.  491 ;  Brandao  v.  Barnett,  12 
CI.  &  F.  787 ;  Bock  v.  Gorrisen,  30  L.  J.  Ch.  39,  2  De  G. 
F.  &  J.  434). 

This  right  of  bankers  is  part  of  the  law  merchant,  and 
is  to  be  judicially  noticed  like  the  negotiability  of  bills  of 
exchange  (Brandao  v.  Barnett,  supra ;  Bock  v.  Gorrisen, 
supra). 

The  right,  though  described  as  a  lien,  is  more  accurately 
described  as  a  right  similar  to  that  of  a  pawnee  over  a 
pawn  (Donald  v.  Suckling,  L.  R  1  Q.  B.  585,  604). 

For  a  lien  is  strictly  only  a  right  to  retain  the  subject 
matter  of  the  lien  until  the  demand  is  satisfied  (Hammond 
v.  Barclay,  2  East,  p.  235).  But  the  banker  may  realize  the 
security  over  which  his  so-called  lien  exists  :  he  may  sue 
on  it  (Holland  v.  By  grave,  R  &  M.  271,  6  M.  &  G.  653  ; 
Bosanquet  v.  D adman,  1  Starkey  1),  and  recover  so  much 
as  will  cover  the  balance  due  to  him  from  the  customer 
(Scott  v.  Franklin,  15  East,  428)  ;  and  it  is  said  he  may 
sell  the  security  upon  non-payment  of  the  debt  when  a 
day  has  been  fixed  for  the   payment,  but  only  after  a 
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Banker's  proper  demand  and  notice  where  no  day  has  been  fixed 

'     (Kemp  v.  Westbrook,  1  Ves.  sen.  278  ;  Martin  v.  Reid,  31 

L.  J.C.  P.  127,  11  Com.  B.N.  S.  730;  Piggottv.  Cubley, 

15  Com.  B.  N.  S.  701,  33  L.  J.  C.  P.  134). 

Lien  arises      The  right  only  arises  where  the  customer  is  in  debt  to 

when  °  J 

account      his  banker,  as  on  an  overdrawn  account    (Brandao  v. 

overdrawn,  ,  _ 

Barnett,  supra) ;  and  whatever  number  ot   accounts  are 

kept  in  the  books  the  whole  being  really  one  account  (In 

re  European  Bank,  Agra  Bank  claim,  L.  R.  8  Ch.  Ap. 

44),  even  where  the  accounts  are  kept  at  two  different 

branches  (Garnett  v.  McKewan,  L.  R.  8  Ex.  10),  the  right 

cannot  arise  except  the  balance  on  the  general  account  is 

against  the  customer. 

or  banker       The  right  also  arises  if  the  customer  be  in  the  banker's 

under         j^  on  ^-yig  accepted  by  the  banker  for  the  accommoda- 

ance.  tion  of  his  customer  and  already  due  (Madden  v.  Kempster, 

1  Camp.  12  ;  Morse  v.  Williams,  3  Camp.  418). 

It  may  be  doubted  whether  any  right  accrues  before 
the  bills  are  due  (see  Jeffryes  v.  Agra  and  Masterman's 
Bank,  L.  R.  2  Eq.  674,  and  contra ;  Holland  v.  Bygrave, 
1  Ry.  &  M.  271,  6M.&G.  653,  654). 
Lien  is  on  The  lien  is  on  all  securities  in  the  banker's  hands,  so 
that  no  person  can  take  any  paper  securities  out  of  his 
banker's  hands  without  paying  him  his  general  balance 
(Davis  v.  BowsJier,  5  T.  R.  p.  492). 
What  are  The  securities  must  be  instruments  for  the  payment  of 
money  or  paper  securities  (Davis  v.  Bowshcr,  5  T.  R.  488), 
and  have  been  said  to  include  promissory  notes,  bills  of 
exchange  indorsed  in  blank  or  payable  to  bearer,  ex- 
chequer bills  (Brandao  v.  Barnett,  supra),  coupons,  bonds 
of  foreign  governments  (Jones  v.  Peppercorne,  28  L.  J. 
Ch.  158;  Wylde  v.  Radford,  33  L.  J.  Ch.  51,  53),  certifi- 
cates of  shares  (In  re  United  Sendee  Company,  Johnson's 
claim,  L.  R.  6  Ch.  Ap.  212),  checks  (Scott  cad  at  Jars  v. 
Franklin,  15  East,  428),  marginal  receipt  notes  (Jeff ryes  v. 


all  securi- 
ties. 


securities. 
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Agra  and  Masterman's  Bank,  L.  R.  2  Eq.  674),  an  order  Bankers 
to  purchaser  of  bills  to  pay  the   purchase  money  to  a  ___ 
banker  (Currie  v.  Misa,  1  App.  Ca.  5G4). 

The  banker  must  further  show  that  the  securities  came  Securities 
into  his  possession  in  the  course  of  his  trade  of  a  banker,  possession 
that  is,  a  money  factor,  that  he  might  perform  some  office  ?f  ^  r 
which  it  is  his  duty  as  a  banker  to  perform   to   such  course  of 

.   .  his  trade. 

securities. 

Thus  one  of  the  duties  of  a  banker  is  to  obtain  accept- 
ance of  bills  of  exchange  {Brandao  v.  Barnctt,  6  M.  &  G. 
630,  655),  and  the  lien  attaches  on  bills  given  him  for  that 
purpose. 

On  the  other  hand,  some  offices,  such  as  taking  care  of 
plate  of  their  customers,  or  receiving  interest  on  exchequer 
bills  for  their  customers,  and  exchanging  the  exchequer 
bills  when  such  interest  is  paid,  though  customarily  per- 
formed by  bankers,  are  not  part  of  their  duty  as  bankers, 
and  therefore  no  lien  attaches  to  plate  or  bills  entrusted 
to  them  under  such  circumstances.  An  office,  for  the 
performance  of  which  remuneration  is  charged,  is  'prima 
facie  one  not  within  the  duty  of  bankers  to  perform 
(Brandao  v.  Barnett,  12  CI.  &  F.  809). 

Thus  it  becomes  a  matter  of  importance  in  each  case  to 
determine  in  what  character  a  banker  has  received  a  given 
bill  from  his  customer,  since  each  character  is  attended 
with  different  consequences.  If  the  banker  receives  a  bill 
as  a  purchase  or  takes  it  for  value,  and  the  property  in 
the  bill  has  once  passed  to  him,  the  customer  having  no 
more  interest  in  the  bill,  no  question  of  lien  or  title  to  the 
note  or  its  proceeds  can  arise  between  him  and  the 
banker. 

If  the  banker  receive  it  as  a  money  factor  to  present  for 
acceptance  or  payment,  and  to  keep  safely  in  the  mean- 
while, the  banker  has  a  lien  on  it  for  his  general  balance, 
i.id  the  customer  can  only  claim  the  surplus  remaining 
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Banker's  after  the  banker  is  satisfied.  Lastly,  if  the  banker  receive 
'  it  for  safe  custody  solely,  he  has  no  title  to  the  proceeds, 
and  no  lien  on  it  except  for  his  reasonable  charges  for  his 
care  in  keeping  it  safely,  even  though  he  has  obtained 
judgment  against  the  bailor  for  the  balance  of  an  account 
due  to  him  from  the  bailor  (see  Leese  v.  Martin,  L.  R. 
17  Eq.  224). 

When  The  courts  have  often  had  to  decide  the  conflicting 

property  in  ,  . 

bills  has  claims  of  the  banker  or  his  customer  in  cases  arising 
topaslTto  generally  on  the  bankruptcy  of  one  of  them,  and  the 
banker.       following,  it  is  submitted,  is  the  result  of  the  decisions  : 

Bills  paid  in  to  a  banker  before  they  are  due  are  prima 
facie  the  property  of  the  person  paying  them  in  (Giles  v. 
Perkins,  9  East,  12).  Where  such  bills  are  indorsed,  the 
legal  property  in  them  passes  to  the  banker,  but  they  may 
be  clothed  with  a  trust  in  favour  of  the  customer  (Ex  paHe 
Bond,  1  M.  D.  &  De  Gr.  10  ;  Ex  parte  Brown,  3  Deac.  91). 
Bills  which  have  been  remitted  to  a  banker  are,  on 
the  bankruptcy  of  the  banker,  recoverable  by  the  remitter, 
subject  to  the  banker's  right  to  lien,  if  they  have  been 
remitted  to  the  banker  for  a  special  purpose  which  has 
not  been  fulfilled  (Ex  parte  Dumas,  1  Atk.  232  ;  Zinck  v. 
Walker,  2  W.  Bl.  1154  ;  Tooke  v.  Hollingivorth,  5  T.  E. 
215,  2  H.  Bl.  501 ;  Bent  v.  Puller,  5  T.  R.  494;  Park  v. 
Eliason,  1  East,  544,  550 ;  Buchanan  v.  Findlay,  9  B.  & 
C.  738  ;  Ex  parte  Twogood,  19  Vesey,  231);  or  to  meet  a 
contingency  which  might  have  arisen,  but  has  not  arisen, 
before  the  failure  of  the  banker,  as  to  discount  when  the 
customer's  debit  balance  reached  a  certain  figure  (Ea 
parte  Wakefield,  1  Rose,  243,  253) ;  or  to  meet  other  bills 
which  have  not  yet  become  due  (Jombart  v.  Woollett,  2 
My.  &  Cr.  389)  ;  or  to  be  kept  by  the  banker  until  they 
fall  due,  and  in  the  meantime  to  be  drawn  against  (Ex 
parte  Ed  wan  Is,  2  M.  D.  &  De  G.  625) ;  or  on  deposit  (Ex 
parlc  Twogood,  3  9  Vesey,  231). 
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If  a  bill  be  paid  in  to  be  discounted  for  the  customer,  Banker's 
the  banker,  until  the  bill  is  discounted,  holds  it  as  a      ' 
deposit  {Ex  parte  Twogood,  19  Vesey,  231). 

If  the  banker  discounts  the  bill  he  becomes  the  pur- 
chaser of  the  bill,  and  is  entitled  to  sue  upon  it  if  neces- 
sary {Car stairs  v.  Bates,  3  Camp.  301 ;  Atwood  v.  Crowdie, 
1  Stark.  483).  Indorsement  on  a  bill  is  prima  facie 
evidence  that  it  has  been  discounted  {Ex  parte  Twogood). 
The  taking  of  a  banker's  acceptance  in  exchange  for 
another  bill  indorsed  to  the  banker  is  equivalent  to  a 
discounting  of  a  bill,  and  though  the  banker's  acceptance 
be  dishonored  the  bill  will  pass  to  his  assignee  {Horn- 
blower  v." Proud,  2  B.  &  Aid.  327). 

If  a  bill  has  not  been  paid  in  expressly  for  imme- 
diate discount,  it  is  in  the  absence  of  any  special  agree- 
ment to  be  inferred  from  the  conduct  of  the  parties  what 
was  the  intention  with  which  the  bill  was  paid  in. 

Thus,  bills  sent  up  by  a  correspondent  to  his  London 
banker  "for  account"  were  held  to  be  received  by  the 
banker  "  for  the  floating  account,"  and  to  be  subject  to 
the  banker's  lien  as  often  as  the  balance  of  account 
turned  against  the  correspondent  {Atwood  v.  Crowdie,  1 
Stark.  483). 

It  lies  upon  the  banker  who  seeks  to  retain  the  bill 
against  the  customer  to  prove  with  what  intention  the 
bill  has  been  paid  in  {Ex  parte  Sargeant,  1  Eose,  153; 
Ex  parte  Barkworth,  27  L.  J.  Bank.  5).  And  the  entries 
in  his  books  not  communicated  and  assented  to  by  his 
customer  are  not  evidence  in  his  favour,  but  may  be 
evidence  against  him  {Ex  parte  Pease,  1  Rose,  232,  239). 
But  it  is  against  the  inference  that  the  property  in  the 
bills  passed  to  the  banker  even  where  the  bills  are  in- 
dorsed,— 

If  he  entered  the  bills  as  short  in  his  books  {Zlnch  v. 
Walker,  2  W.  Black.   11;")4)  ;  if  he  fail  to  prove  the  assent 
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Banker's  of  his  customer  to  the  bills  beino;  considered  and  entered 

T 

L_  as  cash  if  so  indorsed  (Ex  parte  Sargeant,  1  Rose,  153  ; 

Thompson  v.  Giles,  2  B.  &  C.  p.  430;  Ex  parte  Barkworth, 
27  L.  J.  Bank.  5)  ;  if  in  accounts  sent  by  him  to  his 
customer  the  undue  bills  were  described  as  property  of 
the  customer  (Ex  parte  Pease,  1  Rose,  238)';  or  if  he  have 
express  permission  given  him  by  the  customer  to  discount 
in  some  specified  cases,  as  when  the  balance  of  the  cus- 
tomer is  unfavourable  to  a  certain  amount,  since  if  the 
contract  be  that  he  is  not  to  discount  without  the 
customer's  permission,  express  or  implied,  the  general 
contract  applies  where  there  is  no  such  permission  (Ex 
parte  Wakefield,  1  Rose,  243,  253). 

But  it  has  been  held  (on  the  authority  of  Ex  parte 
Sargeant)  in  Ex  parte  Thomson,  (1  Mount.  &  Mac.  113), 
that  the  property  in  the  bills  did  pass  to  the  banker 
where  the  fund  in  the  bank,  against  which  the  customer 
was  in  the  habit  of  drawing,  consisted  almost  wholly  of 
bills  paid  in  by  him,  and  thus  he  gave  the  banker  of 
necessity  a  right  to  deal  with  the  bills  as  cash.  Here,  in 
an  account  of  four  years,  there  were  but  three  entries  of 
cash  paid,  the  remaining  entries  being  of  bills. 

In  another  case  (Thompson  v.  Giles,  2  B.  &  C.  422), 
the  banker  had  entered  indorsed  bills,  paid  in  by  the 
customer  before  they  were  due,  as  bills,  but  carried  the 
full  account  into  the  cash  column,  and  the  customer  was 
allowed  to  draw  checks  against  that  amount.  This  was 
held  evidence  of  an  undertaking  by  the  banker  to  answer 
drafts  in  advance  to  the  amount  of  the  bills  so  entered, 
but  not  of  a  bargain  that  the  bills  were  to  be  considered 
the  property  of  the  banker ;  and  the  customer's  balance 
being  in  his  favour  at  the  time  of  the  banker's  failure,  he 
was  held  entitled  to  recover  such  of  the  bills  as  remained 
in  the  banker's  hands  (Ex  parte  Barfooorth,  27  L.  J. 
Bank.  -),  s.  c.  2  DeG.  &  J.  104). 
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The  right  to  reclaim  extends  not  only  to  the  specific  bills  Bahker's 

or  securities  deposited,  but  to  the  substitutes  for,  or  pro- 

ceeds  of,  them  so  long  as  they  continue  in  the  same  hands 
and  are  ascertainable  {Vulliamy  v.  Noble,  3  Mer.  593). 

The  banker  can  negotiate  indorsed  bills  paid  into  him 
and  give  a  good  title  to  third  parties  who  have  obtained 
them  bond  fide  and  for  value,  although  negotiated  by  the 
banker  against  good  faith  {Ex  parte  Pease,  1  Rose,  232 ; 
Collins  v.  Martin,  1  Bos.  &  Pull.  648  ;  and  Bolton  v. 
Puller,  1  Bos.  &  Pull.  p.  546 ;  Jones  v.  Peppercome,  28  L. 
J.  Chan.  138).  In  the  same  way  a  banker  can  maintain 
his  lien  on  negotiable  instruments  deposited  by  his  cus- 
tomer, though  the  instruments  should  turn  out  to  be  the 
property  of  a  stranger,  provided  the  banker  received  the 
deposit  in  good  faith  {Brandao  v.  Barnetto,  12  CI.  &  F. ; 
WooJcey  v.  Pole,  4  B.  &  Aid.  1). 

Bankers  have  no  lien  on  the  deposit  of  a  partner  on  his  No  lien  in 
separate  account  for  a  balance  due  to  the  bank  from  a  cases. 
firm  {Watts  v.  Christie,  11  Beav.  546 ;  Ex  parte  McKenna, 
30  L.  J.  Bank.  p.  30). 

Nor  has  a  banker  a  lien  on  securities  left  by  mistake  or 
casually  at  the  bank  {Lucas  v.  Dorrien,  7  Taunt.  279). 

Bankers  are  often  said  to  have  a  lien  where  securities 
have  been  specifically  pledged  to  secure  the  repayment  of 
advances.  The  extent  of  such  a  lien  depends  on  the 
terms  of  the  agreement  of  pledge  and  the  construction  to 
be  placed  on  the  document,  if  any,  containing  the  terms 
of  such  an  agreement. 
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,  CHAPTER  XV. 

BRANCH     BANKS. 

Branch    The  head    office   of  a  bank  having  branches  stands  to- 
Banks.  .  ... 

— wards  the  branches  in  the  relation  of  principal  to  agent, 

and  on  the  rule  that  notice  given  to  a  principal  is  notice 
given  to  the  agent,  it  was  held  (Willis  v.  The  Bank  of 
England,  4  A.  &  E.  21)  that  notice  of  an  act  of  bank- 
ruptcy given  to  the  Bank  of  England  in  London  was  as 
against  the  bank  notice  to  the  branches ;  at  any  rate,  from 
the  expiration  of  a  reasonable  time  for  the  head  office  to 
communicate  with  the  branches. 

But  the  different  branches  as  between  themselves  are 
considered  distinct  for  several  purposes :  thus,  payment 
by  one  branch  of  a  check  drawn  on  another  branch  is 
prima  facie  a  payment  on  the  credit  of  the  presenter  of 
the  check,  and  not  on  account  of  the  drawer  (Woodland 
v.  Fear,  26  L.  J.  Q.  B.  202).  Again,  the  different  branches 
of  a  bank  may  be  indorsees  of  a  bill  of  exchange  one 
from  the  other,  and  are  therefore  each  entitled  to  the 
usual  notice  of  dishonor  due  to  an  indorser  (Clode  v. 
Bayley,  12  M.  &  W.  51). 

As  between  a  bank  with  branches  and  a  customer 
having  accounts  at  two  or  more  branches,  the  accounts  of 
the  customer  in  the  same  right  may,  at  the  banker's 
discretion,  be  blended  and  treated  by  him  as  one  account ; 
and  if  the  general  result  should  be  a  balance  against  the 
customer,  the  banker  may  refuse  to  honor  the  customer's 
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check  drawn  on  a  branch  which  holds  a  balance  in  favour    Bkahot 

Banks. 

of  the  customer ;  for  a'  banker  is  not  bound,  apart  from 

usa^e  and  contract,  to  honor  checks  drawn  on  one  branch 
at  that  branch,  because  the  customer  has  a  credit  there, 
if  at  another  branch  there  is  a  countervailing  debit  (per 
Bramwell,  B,  L.  E.  8  Ex.  10). 

A  limited  banking  company  having  branches  must  put 
up  in  a  conspicuous  part  of  the  branches  a  copy  of  the 
statement  of  its  capital,  assets,  and  liabilities,  as  recpuired 
by  25  &  26  Vic.  c.  89,  s.  44. 

The  stoppage  of  payment  by  a  branch  bank,  if  caused 
by  the  stoppage  of  the  head  office,  dates  from  the  receipt 
of  the  notice  of  the  stoppage  of  the  head  office.  From 
that  date  the  branch  ceased  all  functions  ;  therefore,  where 
a  branch  bank  has  received  for  the  purpose  of  present- 
ment a  check  drawn  on  another  bank,  at  a  time,  in  fact 
after  the  stoppage  of  the  head  office,  but  before  notice  of 
the  stoppage  reached  the  branch  bank,  the  check,  unless 
it  has  been  cashed  before  the  receipt  of  the  notice  of  the 
stoppage,  remains  the  property  of  the  person  who  paid  it  in 
{In  re  Agra  and  Masterman's  Bank;  Ex  parte  Waring, 
30  L.  J.  Ch.  151). 
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CHAPTER  XVI. 

BANKER   AND   CORRESPONDENT. 

Banker    Bankeiis    are    often   employed  by  their    customers  to 

Cobre-    transmit  for  collection,  or  to   procure  payment  of,  bills 

spondent.  payable  in  different  parts  of  the  world,  and  are  for  this 

purpose  obliged  to  employ  agents  or  other  bankers  to  act 

for  them. 

In  case  a  loss  arises  from  the  conduct  of  the  agents. 
Who  is  to  bear  the  loss,  the  customer  or  the  banker  ? 

An  agent,  as  a  rule,  has  no  right  to  delegate  his  autho- 
rity to  a  sub-agent,  without  the  assent  of  his  principal  (in 
which  case  the  sub-agent  becomes  directly  liable  to  the 
principal) ;  but  when  from  the  nature  of  the  agency  or 
the  course  of  business  a  sub-agent  or  sub-agents  must 
necessarily  be  employed,  the  assent  of  the  principal  is 
implied,  and  if  the  agent  in  good  faith  chooses  suitable 
agents  for  the  purpose,  he  is  not  liable  for  the  neglect  or 
default  of  the  sub-agent  in  the  extension  of  the  commis- 
sion entrusted  to  him,  but  the  sub-agent  will  be  directly 
responsible  to  the  principal  (Paley  on  Agency,  17,  20 ; 
Story  on  Agency,  §  201). 

Thus  it  has  been  laid  down  in  America  {Allen  v. 
Merchant  Bank,  15  Wend.  482;  Bank  of  Washington  v. 
Triplett,  1  Peters,  25;  Fabens  v.  Mercantile  Batik,  23 
Pick.  330  ;  Dorchester  and  Milton  Bank  v.  New  England 
Bank,  1  Cush.  177 ;  Story  on  Agency,  §  14,  n.  3 ;  see 
Daly  v.  The  B inciters'  and  Djvvcrs'  Bank,  17  The  Am. 
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Rep.  GG3),  that,  where   a   bill  is  deposited  with  a  bank    Banker 
for  collection  which   is   payable    at   another   place,   the    coebe- 
whole  duty  of  the  bank  so  receiving  the  bill  is  seasonably  SPONDEyT- 
to  transmit  the  same  to  a  suitable  bank  or  other  agent  in  Duty  of 
the  place  of  payment,  and  having  transmitted  the  note  to  cle"takin"- 
a  bank  or  agent  of  good  standing,  the  first  bank  is  not  collection, 
responsible  for  the  misfeasance  or  neglect  of  the  corre- 
sponding bank  or  agent. 

But  where  a  bank  receives  a  bill  or  draft  for  collection 
against  a  drawer  or  maker  resident  at  the  place  of  the 
bank,  or  where  the  bank  undertakes  collection  by  their 
own  officers,  it  will  be  liable  for  any  loss  that  may  occur 
from  neglect  (Daly  v.  The  Butchers  and  Drovers'  Bank, 
supra). 

Where  a  bill  has  been  transmitted  to  an  agent  to  pro-  Duty  of 
cure  acceptance  and  payment,  the  duty  of  the  agent  is  to  collection. 
obtain  acceptance  of  the  bill  if  possible,  but  not  to  press 
unduly  for  acceptance  in  such  a  way  as  to  lead  to  a 
refusal,  provided  that  the  steps  for  obtaining  acceptance 
or  refusal  are  taken  within  that  limit  of  time  which  will 
preserve  the  right  of  his  principal  against  the  drawer 
(The  Bank  of  Van  Diemen's  Land  v.  The  Bank  of  Victoria, 
L.  R.  3  P.  C.  52G,  542). 

If  the  sub-agent  employed  to  procure  the  payment   of  Liabilityof 

the  bill  does  receive  payment,  the  banker  must  answer  their  agent 

to  his  customer  for  that  amount ;  even  though  the  sub-  £or  colloc- 

°  tn  hi. 

agent  has  failed  or  absconded  after  receiving  the  money 
and  before  remitting  it.  Thus,  where  bankers  in  England 
undertook  for  reward  to  procure  payment  of  a  bill 
payable  in  India,  and  their  sub-agent,  to  whom  the 
bill  was  transmitted  for  presentment,  received  the  money 
from  the  acceptor,  and  credited  the  bankers  with  it 
in  account,  but  failed  shortly  afterwards,  so  that  the 
money  never  actually  reached  the  bankers,  the  bankers 
were  held  bound  to  account  to  their  customer  for  the 

t   2 
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amount,  on  the  ground  that  the  receipt  of  the  money  by  the 
sub-agent  was  in  law  a  receipt  by  the  sub-agent's  principal, 
the  bankers  (Mackersy  v.  Ramsays,  9  CI.  &  F.  818). 

Where  a  banker  receives  a  sum  of  money  to  be  trans- 
mitted by  him  to  his  correspondent  for  the  purpose  of 
meeting  an  acceptance  payable  in  another  place,  and  the 
money  is  debited  and  so  transmitted  in  the  customer's 
account,  but  before  the  acceptance  falls  due,  the  bank 
making  the  remittance  stops  payment,  the  amount  trans- 
mitted belongs  to  the  customer  and  not  to  the  creditors 
of  the  bank  (Farley  v.  Turner,  26  L.  J.  Ch.  710). 

But  if,  before  the  money  is  transmitted,  the  bank  fails, 
the  payor  cannot  recover  the  money  paid,  but  has  merely 
a  right  of  proof  as  a  general  creditor  (In  re  Barned's 
Banking  Company,  Masseys  case,  39  L.  J.  Eq.  635 ;  see, 
too,  Ex  parte  Waring,  36  L.  J.  Ch.  151). 

Where  the  banker  receives  an  allowance  for  commis- 
sion, or  commission  for  transacting  business  for  his  cor- 
respondent, his  relation  to  his  correspondent  is  that  of 
factor,  and  bills  sent  to  him  by  his  correspondent  are 
presumably  remitted  to  him  in  the  first  place  for  collec- 
tion, and  on  payment  to  be  carried  to  account  as  cash. 
On  the  bankruptcy  of  the  banker,  those  of  such  bills  as 
remain  in  specie,  or  their  proceeds,  if  realized  by  the 
assignees,  can  be  recovered  by  the  correspondent.  The 
property  also  remains  in  the  correspondent,  where  the 
banker  in  accounts  sent  by  him  to  the  correspondent  has 
entered  the  bills  as  property  of  the  correspondent,  thus 
raising  an  express  declaration  of  trust  in  his  favour 
(Ex  parte  Pease,  1  Rose,  232 ;  and  see  chapter  on  Banker's 
Lien). 

There  is  no  privity  between  a  banker  and  the  customer 
of  his  correspondent.  Thus,  a  banker  who  receives  bills 
from  his  correspondent  receives  them  subject  to  the  in- 
structions given  him  by  his  correspondent,  and  not  to  the 
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instructions  given  to  his  correspondent  by   the   person    Bankeb 
paying  them  in  {Johnson  v.  Robarts,  L.  E,.  10  Ch.  Ap.    Cobbe- 
505),  and  equity  will  not  declare  the  banker  a  trustee  for  SP0K1J£XT- 
the  customer  on  the  instructions  given  by  the  latter  to 
the  correspondent  (ibid.). 

Where  money  in  pursuance  of  the  creditor's  order  is 
paid  by  the  debtor  to  a  bank  with  directions  to  place  it 
to  the  creditor's  account  with  the  bank's  correspondent, 
no  action  will  lie  against  the  bank  at  the  suit  of  the 
creditor  after  the  money  has  been  once  carried  by  the 
bank  to  the  account  between  it  and  its  correspondent 
(Williams  v.  Deacon,  4  Ex.  397). 
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CHAPTER  XVII. 

PUBLIC   OFFICER   AND   MANAGER. 

Public     The  7  Geo.  4,  c.  46,  s.  4,  authorized  banking  copartnerships, 

Officfr. 

established  under  that  Act,  to  nppoint  "two  or  more 
persons  being  members  of  such  copartnership,  and  being 
resident  in  England,  to  be  public  officers  of  such  co- 
partnership, in  the  name  of  any  one  of  whom  such  co- 
partnership should  sue  and  be  sued."  The  names  of  these 
persons,  "  together  with  the  title  of  office  or  other  descrip- 
tion of  every  such  public  officer,"  were  to  be  included  in 
the  preliminary  return  to  be  made  to  the  Stamp  Office  in 
London. 

Banking  companies  established  under  3  &  4  Wm.  4,  c. 
98,  within  a  radius  of  sixty-five  miles  of  London,  have  by 
7  &  8  Vic.  c.  113,  s.  47  (re-enacted  by  25  &  26  Vic.  c.  89, 
Third  Sched.  Part  III.),  the  privilege  of  suing  or  being 
sued  by  a  public  officer,  provided  they  were  established 
before  May  6,  1844,  on  condition  of  their  making  out  and 
delivering  to  the  Stamp  Commissioners  similar  accounts 
and  returns  to  those  delivered  by  banks  under  7  Geo.  4, 
c.  46.  Banking  copartnerships  discontinuing  their  issue 
of  notes,  commencing  to  carry  on  their  business  in 
London,  preserve  their  privileges  of  suing  and  being  sued 
by  a  public  officer,  and  as  to  enforcement  of  decrees, 
orders,  and  judgments  (27  &  2S  Vic.  c.  o2,  s.  1). 

The  duty  of  the  public  officer  is  to  make  out,  verify  on 
oath,  and  deliver  the  annual  returns  in  the  form  pre- 
scribed by  7  Geo.  4,  c.  46,  as  pointed  out  in  Chap.  II. 
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The  appointment  of  a  public  officer  may  be  proved  by     Pi 
a  copy  of  the  return  to  the  Stamp  Office  or  by  parol      ANI) 
evidence.  M^ 

The  public  officer  can  alone  sue  on  behalf  of  a  banking 
company  under  7  Geo.  4,  c.  46  ;  even  where  the  company 
has  stopped  payment,  and  continues  for  the  sole  purpose 
of  winding  up  (Davidson  v.  Cooper,  11  M.  &  W.  778). 

The  public  officer  is  the  only  person  to  be  sued  ;  it  is 
not  competent  for  creditors  to  waive  that  mode,  and  sue 
the  individual  members  at  common  law  (Steward  v. 
Greaves,  10  M.  &  W.  711). 

He  is  the  proper  person*  to  sue  and  be  sued  on  behalf  of 
the  company  so  long  as  they  treat  him  and  hold  him  out 
as  their  public  registered  officer  (Steward  v.  Dunn,  12  M. 
&  W.  655). 

The  public  officer  is  the  person  to  sue  on  a  guarantee 
given  to  the  copartnership,  though  the  copartnership 
has  gone  through  a  partial  change  of  members  and  total 
change  of  name  since  the  guarantee  was  given  (Wilson 
v.  Graven,  8  M.  &  W.  584). 

In  suing  a  public  officer  under  this  Act,  the  statement 
should  allege  that  the  plaintiff  at  the  time  of  the  com- 
mencement of  the  suit  (Esdaile  v.  Maclean,  15  M.  &  W. 
277)  had  been  named,  and  appointed  nominal  plaintiff 
(Spill  er  v.  Johnson,  6  M.  &  W.  570;  Christie  v.  Peart,  7 
M.  &  W.  491),  and  that  the  copartnership  was  then 
carrying  on  business  (Fletcher  v.  Croshic,  9  M.  &  W.  252). 

The  public  officer  will  not  be  allowed  to  plead  that  he 
has  become  bankrupt,  as  Avell  as  pleas  to  the  merits 
(Steward  v.  Dunn,  11  M.  &  W.  63). 

The  public  officer  being  a  member  of  the  company  is 
personally  liable  on  a  judgment  obtained  against  him, 
and  therefore  execution  may  be  had  against  him  without 
suing  out  a  sci.fa.  (Ilarwood  v.  Law,  7  M.  &  W.  203). 

When  a  warrant  of  attorney  is  given  to  three  trustees 
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Public    of  a  bank  to  secure  a  debt  due  to  the  copartnership,  the 

Offtpvr. 

and      judgment  thereon  is  properly  entered  up  in  the  name  of 
Manager'  the  public  officer  for  the  time  being  (Bell  v.  Fisk,  12  C.  B. 
493). 

7  Geo.  4,  c.  46,  s.  9,  enacts  that  the  death,  resignation, 
removal,  or  any  act  of  a  public  officer  shall  not  abate  or 
prejudice  any  action,  suit,  indictment,  information,  prose- 
cution, or  other  proceeding  commenced  against,  or  by  or 
on  behalf  of  a  copartnership,  but  the  same  may  be  con- 
tinued, prosecuted,  and  carried  on  in  the  name  of  any 
other  of  the  public  officers  of  such  copartnership. 

The  name  of  the  new  public  officer  should  be  entered 
by  suggestion  on  the  record  (Bamewall  v.  Sutherland,  19 
L.  J.  C.  P.  292). 

The  public  officer  in  whose  name  any  suit  or  action  has 
been  commenced,  prosecuted,  or  defended,  or  against 
whom  execution  has  been  issued,  is  entitled  to  be  indem- 
nified and  reimbursed  by  the  other  members  of  the 
copartnership  (7  Geo.  4,  c.  4G,  s.  14). 


Manager. 

Banking  companies  formed  under  7&  8  Vic.  c.  113,  are 
directed  by  that  Act  (sec.  4)  to  insert  in  their  deed  of 
partnership  specific  provisions  for  the  appointment  of  a 
manager  or  other  officer  to  perform  the  duties  of  manager. 
The  duties  and  liabilities  of  this  person  were  further  re- 
gulated by  the  same  Act.  But  the  7  &  8  Vic.  c.  113,  was 
repealed  by  25  &  26  Vic.  c.  89,  and  the  general  result 
appears  to  be  that  banking  companies  formed  under  7  &  8 
Vic.  c.  113,  are  still  bound  to  appoint  a  manager,  but  his 
duties  are  prescribed  by  25  &  26  Vic.  c.  89,  and  are  the 
same  as  the  duties  of  a  manager  when  appointed  by  any 
company  formed  under  that  Act. 
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Speaking  generally,  the  manager  or  directors  of  a  corn-  Public 
pany  are  subjected  to  penalties  whenever  the  company  ANI) 
of  which  he  or  they  may  be  manager  or  directors  omit  Manager- 
to  fulfil  the  statutory  requirements.  Thus  penalties  are 
imposed  (sec.  25)  for  omitting  to  keep  a  register  of  mem- 
bers ;  for  (sec.  27)  not  making  out  an  annual  list  of  share- 
holders, and  forwarding  a  copy  thereof  to  the  registrar; 
for  (sec.  32)  not  allowing  inspection  of  the  register ; 
for  (sec.  34)  not  giving  notice  of  increase  of  capital  to  the 
registrar ;  for  (sec.  42)  omitting  or  neglecting,  in  the  case 
of  a  limited  company,  the  name  of  the  company  on  the 
outside  of  its  place  of  business ;  for  (sec.  42)  omitting  to 
use  the  full  name  of  the  company,  on  the  seal  of  the 
company,  and  on  bills  of  exchange,  promissory  notes, 
checks,  or  orders  for  money  or  goods  to  which  the  com- 
pany is  a  party.  The  manager  is  further  made  personally 
liable  to  the  holder  of  any  such  bill  of  exchange,  promis- 
sory note,  check,  or  order  for  money  or  goods  for  the 
amount  thereof,  unless  the  same  is  duly  paid  by  the  com- 
pany. 

Under  this  section  where  a  joint-stock  company  being 
duly  registered  with  limited  liability,  a  bill  of  exchange 
was  addressed  to  the  company  as  drawees  by  their  name, 
omitting  "  limited,"  and  the  defendant,  the  secretary  of 
the  company,  who  had  authority  to  accept  bills  for  the 
company,  accepted  the  bill  in  his  own  name,  adding 
"  secretary  "  to  the  said  company,  it  was  held  that  the 
acceptance  was  intended  as  the  acceptance  of  the  com- 
pany, and  the  defendant,  therefore,  was  personally  liable 
to  the  holder  of  the  bill  under  this  section  by  reason  of 
the  omission  of  the  word  limited  (Penrose  v.  Martyn, 
28  L.  J.  Q.  B.  28). 

Penalties  are  also  inflicted  on  every  director  or  manager 
for  (sec.  43)  omitting  to  keep  a  register  of  mortgages,  and 
to  allow  inspection  thereof;  for  (sec.  44)  omitting,  in  the 
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Public    case  of  a  limited  banking  company,  to  publish  a  statement 
AND  l   of  account  in  the  statutory  form  on  the  first  Monday  in 
Manager.  February  and  the  first  Monday  in  August,  or  to  put  it  up 
in  a  conspicuous    place  in   the   registered   office   of  the 
company ;  for  (sec.  45),  in  the  case  of  a  company  not  having 
a  capital  divided  into  shares,  omitting  to  send  a  list  of 
the  directors  to  the  registrar ;  for  (sec.  54)  omitting,  where 
articles  of  association  have  been  registered,  to  annex  a 
copy  of  any  special    resolution  which   may   have   been 
passed  to  every  copy  of  the  articles  subsequently  issued, 
or  omitting  to  forward  a  copy  of  such  resolution  to  any 
members  demanding  it;  for  (sees.  58  and  60)  omitting  to 
produce  any  book  or  document  required  to  be  produced, 
by  or  refusing  to  answer  any  of  the  questions  of  inspec- 
tion appointed  by  the  Board  of  Trade  or  by  the  com- 
pany. 
Powers  of       The  manager  of  a  bank  is  in  the  position  towards  his 
manager.    prjncjpajs  0f  a  general  agent  for  business.     His  principals 
are  bound  by,  and  are  responsible  for  all  his  acts  in  the 
course  of  his  business  :  that  is,  all  acts  which  come  within 
the  scope  of  his  employment ;  and  his  position  being  that 
When        of  a  general  agent  for  business,  he  must  be  taken  to  be 
sponsible    authorized  to  do  all  such  acts  which  are  necessary  and 
for  his  acts  pr0per  for  the  carrying  on  the  business  of  a  bank  (Thomp- 
son v.  Bell,  10  Ex.  10),  and  his  principals  are  bound  by 
the  results  of  such  acts.     Thus,  where  a  manager  who  had 
received  money  from  a  depositor,  in  order  that  he,  as 
manager,  might  dispose  of  it  in  a  way  within  the  scope 
of  his  authority,  did  not  so  dispose  of  it,  but  absconded, 
taking  the  money  with  him,  the  bank  were  held  respon- 
sible  for   the   money,  because  the   money   having   been 
received  by  their  agent  for  a  purpose  which  was  unful- 
filled must  be  taken  to  be  still  in  the  bank's  possession 
(Thompson  v.  Bell,  supra;  and  Melville  v.  Dohlgc,  6  C.  B. 
450). 
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It  is  a  question  of  fact  whether  a  particular  act  is  or  is    Prune 
not  within  the  scope  of  a  manager's  authority.  A1TD 

On  the  same  principle  the  bank  is  responsible  for  ever}*  MAMAGgB- 
wrong  committed  by  their  manager  which  is  committed  and  torts. 
in  the  course  of  the  service  and  for  the  bank's  benefit, 
though  no  express  command  or  privity  of  the  master  be 
proved  (Barwick  v.  Tlte  English  Joint-Stock  Bank,  L.  R 
2  Ex.  259),  because,  though  a  master  may  not  have 
authorized  a  particular  act,  he  has  put  the  agent  in  his 
place  to  do  that  class  of  acts,  and  he  must  be  answerable 
for  the  manner  in  which  the  agent  has  conducted  him- 
self in  doing  the  business  which  it  was  the  act  of  his 
master  to  place  him  in  (per  Willes,  J.,  Barwick  v.  The 
English  Joint-Stock  Bank). 

Thus,  if  a  manager,  to  enable  a  debtor  of  a  bank  to 
obtain  advances,  gives  on  his  behalf  to  a  third  party  a 
guarantee  apparently  good  (but  which  the  manager  knows 
and  intends  to  be  unavailing),  and  thereby  obtains  for 
his  principals  payment  of  part  of  the  debtor's  debt  to  the 
bank,  his  principals  are  liable  for  such  fraudulent  repre- 
sentation by  their  agent  (Barivick  v.  The  English  Joint- 
Stock  Bank,  supra).  An  action  of  deceit  may  be  main- 
tained against  a  company,  whether  incorporated  or  un- 
incorporated, in  respect  of  the  fraud  of  its  agent.  Where 
an  officer  of  a  banking  corporation,  whose  duty  it  was  to 
obtain  the  acceptance  of  bills  of  exchange  in  which  the 
bank  was  interested,  fraudulently,  but  without  the  know- 
ledge of  the  president  or  directors  of  the  bank,  made  a 
representation  to  A,  which,  by  omitting  a  material  fact, 
misled  A  and  induced  him  to  accept  a  bill  in  which  the 
bank  was  interested,  and  A  was  compelled  to  pay  the 
bill,  it  was  held  A  could  recover  from  the  bauk  the 
amount  so  paid  (Mackayv.  Tlte  Commercial  Bank  of  Xew 
Brunswick,  L.  R.  5  P.  C.  394). 

But  the  act,  for  which  the  principals  are  sought  to  be 
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Public     made  liable,  must  be  clone  while  the  agent  is  acting  with- 

v)  V  V  T  f '  K  R 

AND  in  the  scope  of  the  agency,  or  if  without  the  scope,  must 
Manages.  nave  been  expressly  authorized  by  the  principal.  The 
following  case  is  an  instance  where  principals  were  held 
not  responsible  for  the  act  of  their  agent,  on  the  ground 
that  the  agent  in  doing  what  he  did  was  not  acting  as 
agent,  but  as  a  private  person. 

The  defendant  was  surety  for  the  payment  of  a  debt 
due  by  a  firm,  A,  B  and  C,  to  a  company  (the  plaintiffs). 
The  firm  of  A,  B  and  C,  besides  being  debtors  to  the 
plaintiffs,  were  debtors  to  the  plaintiffs'  manager,  Christie, 
in  his  private  capacity.  Money,  which  the  surety  con- 
tended, ought,  as  between  him  and  the  firm,  A,  B  and 
C,  to  the  knowledge  of  the  plaintiffs,  to  have  been 
applied  to  the  debt  due  from  the  firm  to  the  company, 
was  paid  to  Christie  by  B  and  C,  and  applied  by  him  in 
payment  of  his  own  debt.  The  defendant  claimed  that 
under  the  circumstances  it  was  inequitable  in  Christie  to 
receive  payment  of  his  own  debt  out  of  the  money  which 
should  have  been  applied  to  the  debt  due  to  the  com- 
pany, and  claimed  to  set  the  payment  up  as  one  in  effect 
to  the  company.  But  it  was  held  that  there  was  no 
reason  for  holding  the  company  responsible  for  the 
manner  in  which  Christie  received  payment  of  his  own 
private  debt,  though  he  happened  to  be  also  their  managing 
director ;  for  that  what  he  did  was  in  his  private  capacity 
receiving  payment  of  his  own  individual  debt,  and  exten- 
sive as  his  authority  was  as  manager,  that  act  did  not 
come  within  it  (McQowan  v.  Dyer,  L.  R  8  Q.  B.  141). 
Further  A  further  distinction  may  be  drawn  after  an  act  is 

question  .      . 

whether  it  decided  to  be  within  the  scope  of  the  authority  of  a 
of  a  mart*  manager,  viz.,  has  he  merely  the  permission  to  do  the  act, 
ger  to  do  a  or  js  ft  ^^  duty  as  manager  to  do  it  ?    If  the  former,  his 

certain  act.  "  >  ° 

principal  will  not,  if  the  latter,  his   principals   will   be 
responsible. 
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Thus,  it  is  the  custom  among  bankers  to  answer  in-     Public 
quiries  made  as  to  the  solvency  of  third  parties  by  other       ANI) 
bankers ;  and  it  is  within  the  scope  of  a  manager's  autho-  Manager. 
rity  to  give  the  information  asked  for  ;  and  if  the  manager 
were  to  refuse  to  give  it  he  would  be  doing  a  wrong  to 
the  bank  which    employed  him,  because   he    would    be 
refusing  a  courtesy  which  it  was  their  habit  to  show,  in 
order  that  a  corresponding  courtesy  might  be  shown  to 
them  ;  but  in  no  other  sense  is  it  the  duty  of  the  manager, 
or  within  the  scope  of  his  authority,  to  do  it.     Therefore, 
where  such  inquiries  are   made,  it  is   the  duty  of  the 
manager  towards  his  employers  to  answer  them,  but  if 
he  answers  them  falsely  in  a  writing  signed  by  himself, 
he  alone  is  responsible   thereon  in  an  action  against  him 
(under  9  Geo.  4,  c.  14,  s.  G),  for  making  a  false  representa- 
tion as  to  the  credit  of  another  person,  and  his  signature 
is  not  the  signature  of  the  bank,  so  as  to  make  them 
responsible  (Svrift  v.   Winterbotham,  L.  K.  9  Q.  B.  301, 
315). 

Though  a  principal  is  liable  for  the  wrongful  acts  of  Principal 
his  agent  committed  in  the  course  of  his  service  and  for  benefit  by 
his  benefit,  he  cannot  benefit  by  the  fraud  of  his  agent  a^ent< 
on  the  ground  that  he  was  not  privy  to  the  committal  of 
the  fraud. 

Therefore,  where  a  manager  (Collinson  v.  Lister,  7  De 
Gr.  Mac.  &  G.  G34)  of  a  banking  company  advances  money 
of  the  banking  company  by  way  of  loan,  knowing  at  the 
time  facts  which  render  the  loan  an  improper  transaction, 
and  would  prevent  the  agent  from  sustaining  it,  were  the 
transaction  and  the  money  his  own — as  in  the  instance 
of  a  trustee  borrowing  money  in  that  character,  who  by 
the  very  act  of  so  borrowing  commits  a  breach  of  trust, 
having  sought  and  obtained  the  money  for  the  sole  pur- 
pose of  misapplying  it,  and  the  circumstances  being  all 
known  at  the  time  to  the  agent  lending — the  banking 
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Banking 
company 
and  their 


company  acquire  no  better  title  than  the  agent  would 
have  done  had  the  case  been  his  own. 

Again,  in  Foster  v.  Green,  31  L.  J.  Ex.  158,  the 
plaintiff  was  a  banker  whose  cashier  was  a  debtor  of  one 
C.  C  applied  to  the  cashier  for  payment,  and  the  cashier 
paid  him  out  of  the  plaintiff's  money,  taking  from  him  a 
document  which  the  creditor  believed  to  be  a  receipt,  but 
which  was,  in  fact,  a  check.  The  plaintiff  brought  an 
action  on  the  check  against  C,  and  the  jury  found  in 
effect,  that  the  check  was  taken  by  the  cashier  to  cover 
his  fraud  :  the  court  held  the  plaintiff  could  not  recover, 
because  he  could  not  relieve  himself  from  the  act  of  his 
agent. 

Third  parties  dealing  with  the  manager  of  a  bank 
should  always  consider  whether  he  is  acting  within  his 
authority ;  if  he  draws,  accepts,  or  indorses  bills  with  the 
words  per  procurationem,  he  thereby  gives  an  express 
intimation  of  a  special  and  limited  authority,  and  any 
person  taking  such  bills  is  bound  to  inquire  into  the 
extent  of  the  authority  (Alexander  v.  Mackenzie,  C  C.  B. 
766 ;  Stagg  v.  Elliott,  31  L.  J.  C.  P.  260). 

A  note  given  "to  the  manager  of"  a  banking  company 
vests  at  law  with  the  person  who  fills  that  office  when  the 
note  is  given,  and  the  person  filling  that  office  can  sue  on 
it  in  his  own  name  (Robertson  v.  Sheward,  1  M.  &  G. 
511). 

The  manager,  like  any  other  bond  fide  holder,  may  sue 
in  his  own  name  on  any  bills  indorsed  in  blank  belonging 
to  a  banking  company  (Law  v.  Parnell,  29  L.  J.  C.  P.  17). 

It  remains  now  to  consider  the  relation  of  a  manager 
to  his  employers. 

A  manager  of  a  banking  copartnership  has  no  right  to 
orant  himself  accommodation  out  of  the  funds  of  the 
bank  without  the  consent  of  the  directors,  given  with  a 
full  knowledge  of  the  circumstances,  and  he  will  have  to 
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refund  advances  otherwise  made  (Givatkin  v.  Campbell,    Public 
1  Jur.  N.  S.  131).  0fS;)i:k 

A  manager  who  has  in  the  legitimate  course  of  bank-  Manageb- 
ing  business,  and  therefore  within  the  scope  of  his  autho-  Liability  of 
rity,  made   advances,   cannot   be   made   liable   for   such  p^nciKtl  ' 
advances  by  his  principals  unless  bad  faith  or  fraud  is 
proved  against  him ;  he  is  not  necessarily  liable  because 
the  advances  were  made  to  an  incorporate  company,  of 
which  he  was  a  shareholder  and  director ;  for  a  manager 
is  appointed  to  manage  the  business  of  a  bank  in  the 
midst  of  a  community,  consisting  of  individuals  and  of 
incorporated  trading  companies,   in    which  it   is    always 
possible  the  manager  may  hold  shares  (The  Bank  of  Upper 
Canada  v.  Bradskaw,  L.  R  1  P.  C.  479). 
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CHAPTER    XVIII. 

CRIMINAL   LAW. 

Criminal  Bankers  are  made    criminally  liable   for  improper  con- 

!_  duct  with  regard  to  securities  entrusted  to  their  charge 

by  the  24  &  25  Vic.  c.  96,  which  enacts : 

75.  Whosoever,  having  been  entrusted,  either  solely 
or  jointly  with  any  other  person,  as  a  banker, 
merchant,  broker,  attorney,  or  other  agent,  with 
any  money  or  security  for  the  payment  of  money, 
with  any  direction  in  writing  to  apply,  pay,  or 
deliver  such  money  or  security,  or  any  part 
thereof  respectively,  or  the  proceeds  or  any  part 
of  the  proceeds  of  such  security,  for  any  purpose, 
or  to  any  person  specified  in  such  direction, 
shall,  in  violation  of  good  faith,  and  contrary  to 
the  terms  of  such  direction,  in  anywise  convert 
to  his  own  use  or  benefit,  or  the  use  or  benefit  of 
any  person  other  than  the  person  by  whom  he 
shall  have  been  so  entrusted, such  money, security, 
or  proceeds,  or  any  part  thereof  respectively, 
and  whosoever,  having  been  entrusted  either 
solely  or  jointly  with  any  other  person,  as  a 
banker,  merchant,  broker,  attorney,  or  other 
agent,  with  any  chattel  or  valuable  security,  or 
any  power  of  attorney  for  the  sale  or  transfer  of 
any  share  or  interest  iu  any  public  stock  or  fund, 
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whether  of  the  United  Kingdom,  or  any  part  Criminal 
thereof,  or  of  any  foreign  state,  or  in  any  stock  __! 
or  fund  of  any  body  corporate,  company  or 
society,  for  safe  custody,  or  for  any  special 
purpose,  without  any  authority  to  sell,  negotiate, 
transfer,  or  pledge,  shall,  in  violation  of  good 
faith,  and  contrary  to  the  object  or  purpose  for 
which  such  chattel,  security,  or  power  of  attorney 
shall  have  been  entrusted  to  him,  sell,  negotiate, 
transfer,  pledge,  or  in  any  manner  convert  to 
his  own  use  or  benefit,  or  the  use  or  benefit  of 
any  person  other  than  the  person  by  whom  he 
shall  have  been  so  entrusted,  such  chattel,  or 
security,  or  the  proceeds  of  the  same,  or  any 
part  thereof,  or  in  the  share  or  interest  in  the 
stock  or  fund  to  which  such  power  of  attorney 
shall  relate,  or  any  part  thereof,  shall  be  guilty 
of  a  misdemeanour,  and  being  convicted  there- 
of, shall  be  liable,  at  the  discretion  of  the  court, 
to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seven  years,  and  not  less  than  three 
years,  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confine- 
ment ;  but  nothing  in  this  section  contained 
relating  to  agents  shall  affect  any  trustee  in  or 
under  any  instrument  whatsoever,  or  any  mort- 
gagee of  any  property,  real  or  personal,  in  respect 
of  any  act  done  by  such  trustee  or  mortgagee  in 
relating  to  the  property  comprised  in,  or  affected 
by,  any  such  trust  or  mortgage,  nor  shall  re- 
strain any  banker,  merchant,  broker,  attorney,  or 
other  agent  from  receiving  any  money  which 
shall  be  or  become  actually  due  and  payable,  or 
by  virtue  of  any  valuable  security  according  to 
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Criminal  the  tenor  and  effect  thereof,  in  such  manner  as 

■  he  might  have  done  if  this  Act  had   not  been 

passed  ;  nor  from  selling,  transferring,  or  other- 
wise disposing  of  any  securities  or  effects  in  his 
possession  upon  which  he  shall  have  any  lien, 
claim,  or  demand  entitling  him  by  law  so  to  do, 
unless  such  sale,  transfer,  or  other  disposal  shall 
extend  to  a    greater  number  or   part   of  such 
securities  or  effects  than  shall  be  requisite  for 
satisfying  such  lien,  claim,  or  demand. 
7G.  Whosoever,  being  a  banker,   merchant,  broker, 
attorney,  or  agent,  and  being  entrusted  either 
solely  or  jointly  with  any  other  person  with  the 
property  of  any  other  person  for  safe  custody, 
shall,  with    intent    to    defraud,  sell,  negotiate, 
transfer,  pledge,  or  in  any  manner  convert,  or 
appropriate  the  same,  or  any  part  thereof,  to,  or 
for  his  own  use  or  benefit,  or  the  use  or  benefit 
of  any  person  other  than  the  person  by  whom 
he  was  so  entrusted,  shall  be  guilty  of  a  misde- 
meanour, and  being  convicted  thereof,  shall  be 
liable,  at  the  discretion  of  the  court,  to  an}*  of 
the  punishments  which  the  court  may  award  as 
hereinbefore  last  mentioned. 

The  24  &  25  Vict.  c.  98,  s.  23,  enacts  that  whosoever 
shall  forge  or  alter,  or  shall  offer,  utter,  dispose  of,  or  put 
off,  knowing  the  same  to  be  forged  or  altered,  any  under- 
taking, warrant,  order,  authority,  or  request  for  the  pay- 
ment of  money,  or  for  the  delivery  or  transfer  of  any 
goods  or  chattels,  or  of  any  note,  bill,  or  other  security 
for  the  payment  of  money,  or  for  procuring  Or  giving 
credit,  or  any  indorsement  on,  or  assignment  of,  any  such 
undertaking,  warrant,  order,  authority,  request,  or  any 
accountable  receipt,  acquittance,  or  receipt  for  money,  or 


CRIMINAL   LAW.  163 

for  goods,  or  for  any  note,  bill,  or  other  security,  for  the  Criminal 
payment  of  money,  or  any  indorsement  on,  or  assignment  . 
of  any  such  accountable  receipt,  with  intent  in  any  of  the 
cases  aforesaid  to  defraud,  shall  be  guilty  of  felony,  &c. 


Pass-book 

If  a  person  with  intent  to  defraud,  and  to  cause  it  to  be 
supposed  contrary  to  the  fact,  that  he  has  paid  a  certain 
sum  into  the  bank,  make  in  a  book,  purporting  to  be  a 
pass-book  of  the  bank,  a  false  entry  which  denotes  that 
the  bank  has  received  the  sum,  he  is  guilty  of  forging  an 
accountable  receipt  for  money  (R.  v.  Moody,  31  L.  J.  M.  C. 
156;  R  v.  Smith,  31  L.  J.  M.  C.  154). 


Letter  of  Credit. 

Where  the  defendant  in  England  forged  on  a  letter  of 
credit,  whereby  a  bank  in  Australia  was  required  to 
"honor  the  draft  of"  R.  T.  for  £50,  an  indorsement  of 
R.  T.'s  name,  this  was  held  not  to  be  the  forging  of  an 
order  for  the  payment  of  money,  payment  of  the  money 
on  such  an  indorsement  not  being  within  the  original 
mandate  (it!,  v.  Wilton,  1  F.  &  F.  391). 


Check. 

A  forged  draft  on  a  banker  in  a  fictitious  name,  or  in 
the  name  of  a  person  who  never  kept  cash  with  the  banker, 
is  a  warrant  or  order  within  the  meaning  of  the  Act  (R. 
v.  Lockett,  1  Leach,  94). 

So  a  forged  draft  in  the  name  of  a  person  who  does 
keep  cash  with  the  banker  is  an  order  within  the  Act, 
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Criminal  whatever  be  the  state  of  his  account  at  the  time  (R.  v. 

Law 

-^  Carter,  1  Den.  C.  C.  65). 

Where  a  man  obtains  goods  upon  his  own  draft  on  a 
banker  with  whom  he  does  not  keep  cash,  the  proper 
method  of  proceeding  against  him  is  by  indictment  for 
false  pretences. 

Thus  obtaining  goods  from  another  upon  giving  him  in 
payment  his  check  upon  a  banker  with  whom,  in  fact,  he 
has  no  account,  is  a  false  pretence  within  24  &  25  Vict- 
c.  96,  s.  88  (R.  v.  Jackson,  3  Camp.  370 ;  R.  v.  Parker, 
7  C.  &  P.  825). 

To  give  a  check  on  a  bank  for  an  amount  exceeding 
the- balance,  after  various  checks  have  been  refused,  and 
with  the  knowledge  that  overdrawing  will  not  be  allowed, 
is  a  false  pretence  that  the  drawer  has  power  to  draw  for 
the  amount  (R.  v.  Hazelton,  L.  K.  2  C.  C.  R.  134). 

Stealing  a  check  is  felony,  for  24  &  25  Vict.  c.  96,  s.  27, 
enacts,  that  to  steal,  or  for  any  fraudulent  purpose,  to 
destroy,  cancel,  or  obliterate  the  whole  or  any  part  of  any 
valuable  security,  is  felony. 

So  also  is  embezzling  a  check  by  any  clerk  or  servant 
(24  &  25  Vict.  c.  96,  s.  68). 

To  alter  or  obliterate  the  crossing  on  a  check  is  felony 
(24  &  25  Vict.  c.  28,  s.  25). 

Bank  Notes. 

It  is  felony  (24  &  25  Vict.  c.  98,  s.  6)  to  forge  or  utter 
forged  bank  notes,  or  (s.  13)  to  purchase  or  receive  forged 
bank  notes,  or  (s.  16)  to  engrave  or  possess  any  plate  or 
paper  for  making  forged  bank  notes. 
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CHAPTEK  XIX. 

SCOTCH  BANKS. 

The  first  notice  of  banking  in  Scotland  which  occurs  in    Scotch 

the  statute  book,  is  Will.  3,  Pari.  1,  sec.  5,  passed  in  1695, 

under  which  the  Bank  of  Scotland  was  established  with 
an  exclusive  privilege  of  banking  for  twenty-one  years. 
This  privilege  was  not  renewed  at  the  expiration  of  that 
period.  The  Bank  of  Scotland  issued  promissory  notes 
first  in  the  year  1704,  and  continued  to  be  the  only  bank 
until  the  year  1727.  In  that  year  the  Royal  Bank  was 
incorporated  by  charter. 

It  is  convenient  to  deal  first  with  the  history  of  the  History  of 

note  issue.  note  issue. 

In  the  year  1765,  5  Geo.  3,  c.  49,  was  passed,  being  the  5  Geo.  3, 
first  Act  which  regulated  the  issue  of  promissory  notes  in  c" 
Scotland.  It  appears  from  the  preamble  that  a  practice 
had  prevailed  in  Scotland  of  issuing  notes  which  circu- 
lated as  specie,  and  which  were  made  payable  to  the 
bearer  on  demand,  or  payable  at  the  option  of  the  issuer 
at  the  end  of  six  months  with  a  sum  equal  to  the  legal 
interest,  from  the  demand  to  that  time. 

The  Act  prohibits  the  issue  of  such  notes  and  requires 
that  all  notes,  in  the  nature  of  a  bank  note  and  circulating 
like  specie,  should  be  paid  on  demand,  and  prohibits  the 
issue  of  any  promissory  note  of  a  sum  less  than  twenty 
shillings. 

But  this  Act  docs  not  interfere  with  or  restrain  the 
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Scotch 
Banks. 

55  Geo.  3, 
c.  184. 


8  &  9  Vic, 
c.  38. 


Bank 
notes. 


Weekly 
accounts. 


issue  by  any  person  of  promissory  notes  payable  to  the 
bearer  on  demand. 

In  the  year  1815,  the  55  Geo.  3,  c.  184,  allowed  (sec. 
14)  bankers  and  others  who  had  issued  stamped  promissory 
notes  payable  to  bearer  on  demand  to  reissue  them  with- 
out further  duty,  but  (sec.  24)  compelled  all  such  bankers 
and  others  to  take  out  a  licence  to  issue  stamped  promis- 
sory notes.  It  was  provided  on  behalf  of  the  Scotch 
bankers  that  (sec.  25)  no  banker  was  to  be  obliged  to  take 
out  more  than  four  licences  for  any  number  of  towns  in 
Scotland.  The  Bank  of  Scotland,  the  Royal  Bank  of 
Scotland,  and  the  British  Linen  Company  were  (sec.  23) 
authorized  to  issue  small  notes  on  unstamped  paper, 
accounting  for  the  duties. 

In  the  year  1845,  the  8  &  9  Vict.  c.  38  was  passed,  which 
now  regulates  the  note  issue  in  Scotland.  After  reciting 
that  by  7  &  8  Vict.  c.  32,  s.  10  (supra,  p.  4),  no  person, 
from  the  passing  of  the  last-mentioned  Act,  other  than  a 
banker,  who  on  May  6,  1844,  was  lawfully  issuing  his  own 
bank  notes,  should  make  or  issue  bank  notes  in  any 
part  of  the  United  Kingdom;  the  8  &  9  Vict.  c.  38  pro- 
vides a  means  for  ascertaining  what  bankers  in  Scotland 
were,  on  May  6,  ]  844,  lawfully  issuing  notes  and  the 
amount  of  the  issue ;  it  then  enacts  that  it  shall  be  law- 
ful for  every  such  banker  to  continue  to  issue  his  own 
bank  notes  to  the  extent  of  that  ascertained  amount,  and 
to  the  amount  of  the  gold  and  silver  coin  held  by  such 
banker  at  the  head  office  or  principal  place  of  issue  of 
such  banker. 

All  bank  notes  (sec.  5)  are  to  be  expressed  for  payment 
of  a  sum  in  pounds  sterling  without  any  fractional  parts 
of  a  pound. 

Accounts  are  (sec.  7)  to  be  rendered  weekly  by  such 
bankers  to  the  Commissioners  of  Stamps  of  the  amount  of 
their  respective  note  circulation  and  of  the  amount  of  the 
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gold  and  silver  in  possession  of  each  banker.     (This  return    Scotch 
had  already  been,  as  to  part,  compulsory  on   bankers  in     ' 


Scotland  under  4  &  5  Vic.  c.  50,  s.  1.)  The  commissioners 
are  to  make  (sec.  9)  monthly  returns  of  the  average  amount 
of  note  circulation,  and  of  the  average  amount  of  all  the 
gold  and  silver  coin  held  by  each  banker. 

Notes  for  less  than  twenty  shillings  (sec.  16)  are  made 
void  and  of  no  effect. 

Certain  forms  are  (sec.  17)  prescribed  for  notes  of  Form  of 
twenty  shillings  and  less  than  hi. ;  and  persons  other  than 
bankers  authorized  by  the  Act  are  (sec.  19)  forbidden  to 
utter  notes  or  bills  for  the  payment  of  twenty  shillings  or 
less  than  hi. ;  but  this  does  not  prohibit  (sec.  20)  checks 
on  bankers. 

The  term  "  bank  note"  is  defined  (sec.  22)  to  extend  and  ?«*  note 

s  deferred. 

apply  to  all  bills  or  notes  for  the  payment  of  money  to 
the  bearer  on  demand  other  than  bills  or  notes  of  the 
Governor  and  Company  of  the  Bank  of  England. 
By  a  subsequent  Act,  16  &  17  Vict.  c.  63,  s.  7,  power  is  P°wer  to 

compound. 

given  to  the  Treasury  to  compound  with  bankers'  in  Scot- 
land for  the  stamp  duties  on  their  promissory  notes  and 
bills  of  exchange  on  such  terms  and  conditions  as  the  Trea- 
sury shall  think  fit  and  proper ;  and  upon  such  composi- 
tion being  entered  into  such  bankers  may  issue  and  reissue 
such  notes,  and  may  draw  all  such  bills  on  unstamped 
paper. 

The  licences  to  bankers  in  Scotland  are  regulated  by  Ranker's 

licence 

55  Geo.  3,  c.  184  (above  cited),  and  24  &  2.3  Vict.  c.  91, 
s.  35.  This  last  Act  requires  licences  issued  to  joint  stock 
companies  to  specify  the  names  of  not  more  than  six 
persons. 

The  following  has  been  the  course  of  legislation    in  Constitu- 
respect  of  the  constitution  of  Scotch  banks.  otch 

The  7  Geo.  4,  c.  G7  (sec.  1),  enables  all  banking  copart-  Bllllks- 
nerships  in  Scotland  to  sue  and  be  sued  in  the  name  of 


168  SCOTCH  BANKS. 

Scotch    their  manager  or  cashier,  provided  (sec.  2)  each  copartner- 

!J_  ship  delivers  yearly  to  the  stamp  office,  in  Edinburgh,  an 

account  containing  the  name  and  style  of  the  firm,  the 
names  of  the  partners,  the  name  of  the  officer  in  whose 
name  the  copartnership  is  to  sue  and  be  sued,  and  the 
places  where  the  copartnership  issues  notes.  Other  sections 
provide  for  the  method  of  procedure  by  and  against  the 
officer  thus  appointed  to  sue  and  be  sued. 

By  the  9  &  10  Vict.  c.  75,  and  19  &  20  Vict.  c.  3,  the 
Crown  is  enabled  to  grant  letters  patent  of  incorporation 
in  perpetuity  to  any  company  of  bankers  in  Scotland 
carrying  on  business  before  August  9,  1845.  But  by  17  & 
18  Vict.  c.  73,  no  clause  in  any  charter  granted  under  7  & 
8  Vict.  c.  113,  and  9  &  10  Vict.  c.  75,  was  to  take  away  the 
common  law  right  of  a  company  in  Scotland  of  lien  over 
the  shares  of  its  partners,  and  the  provision  made  as  to 
signing  bills  of  exchange  and  promissory  notes  in  7  &  8 
Vict.  c.  113,  was  not  to  apply  to  any  Scotch  banks. 

In  1857,  banking  companies  formed  under  9  &  10  Vict, 
c.  75,  were  compelled  to  register  themselves  under  the 
Joint  Stock  Banking  Companies  Act,  1857  (20  &  21  Vict, 
c.  49,  s.  4),  and  from  that  time  banking  companies  in 
Scotland  have  been  subject  to  the  same  regulations  as 
those  in  England.  These  have  been  already  discussed  in 
Chapter  II. 

Bank  of  England  notes  are  not  a  legal  tender  in  Scot- 
land, but  their  circulation  is  not  prohibited  (8  &  9  Vict. 
c.  38,  s.  15). 
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CHAPTER  XX. 

IRISH    BANKS. 


The  first  Act  regulating  or  restricting  the  issue  of  pro-      Irish 
rnissory  notes  in  Ireland  was  passed  in  the  year  1799. 


Up  to  the  year  1781  no  restriction  at  all  seems  to  have  Hlsto.ry  of 

1  J  note  issue. 

been  placed  upon  their  issue;  but  in  that  year  the  21  & 
22  Geo.  3,  c.  16  (Irish),  was  passed  constituting  the  Bank 
of  Ireland. 

By  this  Act  power  was  given  to  the  Crown  to  incor-21&22 
porate  the  subscribers  to  a  loan  of  £620,000  as  a  body  ^'  ' c" 
politic  and  corporate.  The  bills  (sec.  19)  obligatory,  and 
of  credit  under  the  seal  of  the  corporation,  were  made 
assignable  by  indorsement, and  the  assignee  was  empowered 
to  sue  thereon  in  his  or  her  own  name.  From  the  passing 
of  the  Act  it  became  unlawful  (sec.  14)  "  for  any  body, 
politic  or  corporate,  erected  or  to  be  erected,  other  than 
the  corporation  created  by  the  Act,  or  for  an)r  other  persons 
whatever,  united  or  to  be  united  in  covenants  or  partner- 
ship, exceeding  the  number  of  six  persons,  to  borrow,  owe, 
or  take  up  any  sum  or  sums  of  money  on  their  bills  or 
notes,  payable  at  demand,  or  at  any  less  time  than  six 
months  from  the  borrowing  thereof." 

In  this  way  the  issue  of  bank  notes  on  the  credit  ol'  a 
partnership  of  more  than  six  persons  was  put  an  end  to. 

In  the  year  1799,  during  the  suspension  of  cash  pay- 
ments by  the  Bank  of  Ireland,  the  issue  of  promissory 
notes  under  certain  regulations  was  allowed.     In  the  year 
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Irish     1805,  the  last-mentioned  Act  and  some  others,  which  had 
ANKS"     been  passed  in  the  interim,  were  repealed,  and  notes  under 


twenty  shillings  which    had    been    previously  permitted 
under  certain  regulations  by  the  Act  of  1799  were  declared 
void. 
6  Geo.  4,         In  the  year  1825,  by  the  6  Geo.  4,  c.  42,  it  was  made 

c.  42.  .  . 

lawful  for  any  number  of  persons  in  copartnership,  having 
houses  of  business  at  any  place  not  less  than  fifty  miles 
from  Dublin,  to  carry  on  the  business  of  bankers  in  like 
manner  as  copartnerships  of  not  more  than  six  persons 
might  then  lawfully  do ;  and  to  borrow,  owe,  or  take  up 
any  sums  of  money  on  their  bills  or  notes  payable  on 
demand,  or  at  any  time  after  date,  and  to  make  and  issue 
such  bills  or  notes  at  any  place  in  Ireland  exceeding  fifty 
miles  from  Dublin,  on  the  liability  of  all  the  persons  com- 
posing the  partnership. 

Accounts  were  to  be  rendered  yearly  (sec.  6)  of  the 
names  of  the  firm,  the  several  partners  therein,  and  the 
public  officers  thereof.  The  partnership  was  to  sue  and 
be  sued  in  the  name  of  the  public  officer.  In  this  and 
many  other  points  the  terms  of  this  Act  were  followed  by 
the  Act  passed  the  following  year  (7  Geo.  4,  c.  46),  for  the 
regulation  of  banking  copartnerships  in  England,  and 
which  has  been  already  dealt  with, 
li  Geo.  4  In  1830,  by  the  11  Geo.  4,  and  1  Will.  4,  c.  32,  sec.  1, 
banking  copartnerships  of  more  than  sis  persons,  not 
having  houses  of  business  at  any  place  less  than  fifty  miles 
from  Dublin,  were  allowed  to  pay  their  notes  in  Dublin 
for  the  purpose  of  withdrawing  them  from  circulation ; 
but  (sec.  3)  were  not  allowed  to  reissue  them  in  Dublin. 

In  1845,  in  consequence  of  the  passing  of  7  &  8  Vict. 
c.  32  (supra,  Chapter  II.),  in  the  previous  year,  enacting 
that  no  person  other  than  a  banker,  who  on  May  6,  1844, 
was  lawfully  issuing  his  own  bank  notes  should  make  or 
issue  bank  notes  in  any  part  of  the  United  Kingdom,  the 


&  lWill. 
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8  &  9  Vict.  c.  37  was  passed,  which  now  regulates  the  note      lR,SH 
1  Bakks. 

issue  of  Ireland.  


Banks  (sec.  8)  claiming  to  be  entitled  to  issue  notes  in  8&9Vict. 
Ireland  are  to  give  notice  to  the  commissioners,  and  similar 
methods  to  those  provided  in  England  and  Scotland  are 
provided  for  ascertaining  the  average  amount  of  the  issue 
of  each  bank,  and  settling  the  amount  of  such  issue  for 
the  future  upon  the  average  so  obtained. 

All  bankers  (sec.   22)  in  Ireland  are  to  return  their  Returns. 
names,  &c,  once  a  year  to  the  stamp  office  in  Dublin. 

Banking  companies  (sec.  30)  within  fifty  miles  of  Dublin  Public 
may  sue  and  be  sued  in  the  names  of  their  public  officers 
in  manner  provided  as  to  companies  beyond  that  distance 
by  6  Geo.  4,  c.  42. 

The  following  are  the  Acts  regulating  the  constitution  Qonstitu- 
of  banks  in  Ireland  in  addition  to  those   above  cited  (the  irish 
21  &  22  Geo.  3,  c.  16  (Irish  Act),  and  the  6  Geo.  4,  c.  42;.  banks> 

The  provisions  of  the  7  &  8  Vict.  c.  113,  enabling  the 
Crown  to  incorporate  English  joint  stock  banks  were  ex- 
tended by  the  9  &  10  Vict.  c.  75,  and  19  &  20  Vict.  c.  3,  to 
Irish  banks. 

In  1857,  banks  which  had  been  formed  under  these 
Acts  were  compelled  to  register  under  the  20  &  21  Vict. 
c.  49,  and  since  that  time  banks  in  Ireland  have  been 
subject  to  the  same  laws  as  the  banks  in  England. 

With  the  object  of  giving  greater  security  for  the  pay-  Estates  of 
ment  of  the  promissory  notes  issued  by  bankers  carrying  bankers  in 
on  business  in  Ireland,  special  Acts  were  passed,  regulating, 
in  case  of  bankruptcy,  the  estates  of  bankers  unable  to 
pay  their  debts,  viz.,  8  Geo.  1,  c.  14  (Irish) ;  33  Geo.  2 
c.  14  (Irish) ;  40  Geo.  3,  c.  22  (Irish).  It  has  been  held 
{Copeland  v.  Davies,  L.  R.  5  E.  &  I.  358)  that  these  Acts 
apply  to  all  bankers,  and  not  only  to  those  issuing  notes 
in  Ireland. 

Bank  of  England  notes  arc  not  a  le2;al  tender  in  Ireland; 
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but  their  circulation  is  not  prohibited  (8  &  9  Vict.  c.  37, 
s.  6). 

The  licences  to  bankers  in  Ireland  are  now  regulated  by 
the  following  statutes:  the  6  Geo.  4,  c.  42  {supra,  p.  170), 
compels  banking  copartnerships  of  more  than  six  persons 
in  number  carrying  on  business  more  than  fifty  miles  from 
Dublin,  and  issuing  notes,  to  take  out  a  certificate  from 
the  stamp  office,  chargeable  with  a  duty  of  thirty  pounds. 
The  9  Geo.  4,  c.  80,  s.  10,  enacts  that  no  such  copartner- 
ship shall  be  obliged  to  take  out  more  than  four  certifi- 
cates. The  same  Act  (9  Geo.  4,  c.  80,  s.  1)  allows  bankers 
to  issue  unstamped  notes  on  obtaining  a  licence  and  giving 
security  for  the  payment  of  the  composition.  The  licence 
duty  (sec.  2)  is  £30.  The  5  &  0  Vict.  c.  82,  s.  2,  enacts 
that  the  same  composition  is  to  be  paid  in  respect  of  pro- 
missory notes  on  unstamped  paper  issued  by  any  licensed 
banker  in  Ireland,  or  the  notes  of  such  banker  in  circula 
tion  as  is  payable  by  bankers  in  England  under  9  Geo.  4, 
c.  23. 
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STATUTES.  . 

[5  Geo.  3,  c.  49.] 

An  Act  to  prevent  the  inconveniences  arising  from  the  sGco.  3,c. 
present  method  of  issuwig  Notes  and  Bills  by  the  Banks, 
Banking  Companies,  and  Bankers,  in  that  part  of  Great 
Britain  ccdled  Scotland. 

Whereas  a  practice  has  prevailed  in  that  part  of  Great  Britain  Preamble, 
called  Scotland  of  issuing  notes,  commonly  called  bank  notes,    for 
sums  of  money  payable  to  the  bearer  on  demand,  or,  in  the  option  of 
the  issuer  or  grantor,  payable  at  the  end  of  six  months,  with  a  sum 
equal  to  the  legal  interest,  from  the  demand  to  that  time  :  and 
whereas  notes,  with  such  option  as  aforesaid,  have  been  and  are  cir- 
culated in  that  part  of  the  United  Kingdom  to  a  great  extent,  and 
do  pass,  from  hand  to  hand,  as  specie,  whereby  great  inconveniences 
have  arisen  :  for  remedy  whereof,  may  it   please  your  Majesty  that 
it  may  be  enacted  ;  and  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  That  from  and  after  the  fifteenth  From  and 
day  of  May  one  thousand  seven  hundred  and  sixty-six,  it  shall  not  aftensJtfVy, 
be  lawful  for  any  person    or  persons  whatsoever,  bodies  politic  or  non 
corporate,  to  issue  or  give,  or  cause  to  be  issued  or  given,  within  that  issued  in 
part  of  Great  Britain  called  Scotland,  any  note,  ticket,  token,  or  other  v 
writing,  for  money,  of  the  nature  of  a  bank  note,  circulated,  or  to  be  cuktedas 
circulated,  as  specie,  but  such  as  shall  be  payable,  on  demand,  in  law-     '  ' il-  1,ut 
ful  money  of  Great  Britain,  and  without  reserving  any  power,   or  bejjayabie 
option  of  delaying  payment  thereof  for  any  time  or  tern i  whatsoever  ;  "" ' 
and  that  from  and  after  the  said  fifteenth  day  of  May  one  thousand'  :.11"1 
seven  hundred   and  sixty-six,  all  notes,  tickets,  tokens,  or  other  is.sued' ;","' 
writings,  for  money,  of  the  nature  of  a  bank  note,  issued  previous  to 
the  said  day,  and  circulated  as  specie  in  that  part  of  the  United 
Kingdom,  shall,  and  they  are  hereby  declared  and  adjudged  to  b 
payable,  on  demand,  in  lawful  money  aforesaid  ;  any  option,  condi-  i'>> 
tion,  or  other  clause  therein    contained  to  the  contrary    notwith- I^"1!-"!11' 
Standing.  dingany 

optii  >n.il  ' 

Provided  always,  That  nothing  contained  in  this  Act  shall  prevent  !,' ■  iTu'v  t,K 
any  person  or  persons, bodies  politic  or  corporate,  from  issuing  posl  ,    tbiik' 

payal 
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5  Geo.  3,  c. 

49- 

seven  days' 
sight, 
excepted  : 
and  persons 
acting  con- 
trary hereto, 
forfeit  500/., 


with  full 
costs  of  suit. 


From  and 
after  1  June, 
1765,  no 
note  to  he 
issued,  and 
circulated 
as  specie  for 
a  less  sum 
than  20s. 
stcr. , 


on  forfeiture 
of  500/.  with 
full  costs  of 
suit. 


bills,  payable  seven  days  after  sight,  in  the  same  manner  as  they  are 
at  present  issued  by  the  Bank  of  England. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and 
every  person  or  persons  whatsoever,  bodies  politic  or  corporate,  and 
the  legal  administrators  of  such  person  or  persons,  bodies  politic  or 
corporate,  who  shall,  after  the  said  fifteenth  day  of  May  one  thou- 
sand seven  hundred  and  sixty-six,  issue,  or  cause  to  be  issued,  any 
note,  ticket,  token,  or  other  writing,  for  money,  of  the  nature  of  a 
bank  note,  circulated,  or  to  be  circulated,  as  specie,  contrary  to  the 
directions  of  this  Act  before  mentioned,  and  to  the  true  meaning  and 
intent  thereof,  shall,  for  every  such  offence,  forfeit  and  pay  to  the 
person  or  persons  who  shall  inform  and  prosecute  for  the  same,  five 
hundred  pounds  sterling,  with  full  costs  of  suit ;  to  be  sued  for  and 
recovered,  by  way  of  complaint,  before  the  Court  of  Session,  upon 
fifteen  days'  notice  to  the  person  or  persons,  bodies  politic  or  cor- 
porate, complained  of;  which  complaint  the  said  Court  of  Session  is 
hereby  authorized  and  required  summarily  to  determine,  without 

abiding  the  course  of  any  roll. 

***** 

And  whereas  a  practice  has  of  late  prevailed  in  that  part  of  the 
United  Kingdom,  of  issuing  and  circulating  notes  as  specie,  of  the 
nature  of  bank  notes,  for  small  sums  less  than  twenty  shillings  law- 
ful money  of  Great  Britain,  whereby  great  inconveniences  have 
arisen  :  for  remedy  whereof,  be  it  further  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  first  day  of  June  one  thousand 
seven  hundred  and  sixty-five,  no  note,  accepted  bill,  post  bill,  ticket, 
token,  or  other  writing,  circulated,  or  which  may  be  circulated,  as 
specie,  in  the  manner  of  a  bank  or  banker's  note,  shall  be  issued, 
reissued,  or  given  out,  as  specie,  by  any  person  or  persons,  bodies 
politic  or  corporate,  their  servants  or  agents,  in  that  part  of  the 
United  Kingdom,  for  any  sum  or  sums  of  money  less  than  twenty 
shillings  lawful  money  of  Great  Britain  ;  any  law,  usage,  or  custom, 
to  the  contrary  notwithstanding  :  and  that  the  person  or  persons, 
bodies  politic  or  corporate,  their  servants  or  agents,  who  shall,  after 
the  said  first  day  of  June,  issue  reissue,  or  give  out,  any  note, 
accepted  bill,  post  bill,  ticket,  token,  or  other  writing  aforesaid,  for 
any  sum  less  than  twenty  shillings,  shall,  for  every  such  offence, 
forfeit  and  pay  the  sum  of  five  hundred  pounds  sterling,  with  full 
costs  of  suit,  to  the  person  or  persons  who  shall  inform  or  prosecute 
for  the  same  ;  to  be  sued  for  and  revovered  by  way  of  summary  com- 
plaint, before  the  Court  of  Session  ;  to  be  proceeded  in,  in  manner 
before  directed. 


Holders  of 
small  notes 
not  pre- 
vented 
hereby  from 
passing  the 
same,  until  1 
Ju?te,  1766, 
or  from  de 
manding 
payment 
thereof  at 
any  time. 


Provided  always,  That  nothing  herein  contained  shall  be  inter- 
preted to  prevent  the  holders  of  all  such  notes,  accepted  bills,  post 
bills,  tickets,  tokens,  or  other  writings  aforesaid,  for  sums  less  than 
twenty  shillings,  from  passing  the  same  in  payment  until  the  first 
day  of  June  one  thousand  seven  hundred  ami  sixty-six,  or  from 
demanding  payment  thereof  from  the  person  or  persons,  bodies 
politic  or  corporate,  who  issued  the  same,  at  any  time 
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[17  Geo.  8,  c.  30.]* 

■at  •       •  r    T>  x7  Geo.  3'  c- 

An  Act  for  further  restraining  the  Negotiation  oj  1  ro- 
rMssory  Notes  and  Inland  Bills  of  Exchange,  under  a~ 
limited  sum,  within  that  part  of  Great  Britain  called 
England. 

"Whereas  by  a  certain  Act  of  Parliament  passed  in  the  fifteenth  ceited. 
year  of  the  reign  of  His  present  Majesty  (intituled,  An  Act  to 
restrain  the  negotiation    of   Promissory  Notes  and   Inland    Bills  of 
Exchange  imder  a  limited  sum,  within   that  part  of  Great  Britain 
called   England),  all  negotiable  promissory  or  other  notes,  bills  of 
exchange,  or  draughts,  or  undertakings  in  writing,  for  any  sum  of 
money  less  than  the  sum   of  twenty  shillings  in  the   whole,  and 
issued   after  tae  twenty-fourth  day   of  June   one  thousand   seven 
hundred  and  seventy-five,  were  made  void,  and  the  publishing  or 
uttering  and  negotiating  of  any  such  notes,  bills,  draughts,  or  under- 
takings, for  a  less  sum  than  twenty  shillings,  or  on  which  less  than 
that  sum  should  be  due,  was,  by  the  said  Act,  restrained  under 
certain  penalties  or  forfeitures  therein  mentioned ;    and  all   such 
notes,  bills  of  exchange,  draughts,  or  undertakings  in  writing,  as 
had  issued  before  the  said  twenty-fourth  day  of  June,  were  made 
payable  upon  demand,  and  were  directed  to  be  recovered  in  such 
manner  as  is  therein  also  mentioned ;  And  whereas  the  said  Act 
hath  been  attended  with  very  salutary  effects,  and  in  case  the  pro- 
visions therein  contained  were  extended  to  a  further  sum  (but  yet 
without  prejudice  to  the  convenience  arising  to  the  public  from  the 
negotiation  of  promissory  notes  and   inland  bills  of  exchange  for 
the  remittance  of  money  in  discharge  of  any  balance  of  account  or 
other  debt),  the  good  purposes  of  the  said  Act  would  be  further 
advanced;"  be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  aud  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  That  all  promissory  or  other  fbkpromis- 
uotes,  bills  of  exchange,  or  draughts,  or  undertakings  in  writing,  sory  notes, 
being  negotiable  or  transferrable,  for  the  payment  of  twenty  shil-  &c-.'.for  2?J- 
lings,  or  any  sum  of  money  above  that  sum  and  less  than  five  5/.  shau 
pounds ;  or  on  which  twenty  shillings,  or  above  that  sum,  and  less  specify  the 
than  five  pounds,  shall  remain  undischarged,  and  which  shall  be  "fXf  perl' 
issued,  within  that  part  of  Great   Britain   called  England,  at  any  sonstowhom 
time  after  the  first  day  of  January  one  thousand  seven  hundred  and  payable. 
seventy-eight,  shall  specify  the  names  and  places  of  abode  of  the 
persons  respectively  to  whom,  or  to  whose  order,  the  same  shall  be 
made  payable  ;  and  shall  boar  date  before  or  at  the  time  of  drawing 
or  issuing  thereof,  and  not  on  any  day  subsequent  thereto;  and 

*  Made  perpetual  by  27  Geo.  3,  c.  16,  but  repealed  by  26  &  27  Vict 
C.  105  and  by  39  &  40  Vict.  c.  09,  till  Dec.  31,  1877.  By  17  &  1-  Vid 
c,  S3,  s.  9,  the  Act  does  not  extend  to  drafts  on  bankers. 
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17  Geo.  3,  c.  shall  be  made  payable  within  the  space  of  twenty-one  days  next 

3°-         after  the  day  of  the  date  thereof;  and  shall  not  be  transferable  or 

negotiable  after  the  time  thereby  limited  for  payment  thereof;  and 

that  every  indorsement  to  be  made  thereon  shall  be  made  before 

the  expiration  of  that  time,  and  to  bear  date  at  or  not  before  the 

time  of  making  thereof;  and  shall  specify  the  name  and  place  of 

abode  of  the  person  .or  persons  to  whom,  or  to  whose  order,  the 

money  contained  in  every  such  note,  bill,  draught,  or  undertaking 

Signing  of      js  to  be  paid  ;  and  that  the  signing  of  every  such  note,  bill,  draught, 

^P'™  1       or  undertakine,  and  also  of  every  such  indorsement,  shall  be  attested 

note,  tina  •  *  «  ■  t        i  i        1  *   i  •  i  i  *n 

indorsement  by  one  subscribing  witness  at  the  least ;  and  which  said  notes,  bills 
to  be  ,  of  exchange,  or  draughts,  or  undertakings  in  writing,  may  be  made 
one  witness.  or  drawn  iii  words  to  the  purport  or  effect  as  set  out  in  the  Schedule 
hereunto  annexed,  No.  I.  and  II. :  And  that  all  promissory  or  other 
notes,  bills  of  exchange,  or  draughts,  or  undertakings  in  writing, 
being  negotiable  or  transferable,  for  the  payment  of  twenty  shil- 
lings, or  any  sum  of  money  above  that  sum  and  less  than  five 
pounds ;  or  in  which  twenty  shillings,  or  above  that  sum,  and  less 
than  five  pounds,  shall  remain  undischarged,  and  which  shall  lie 
issued,  within  that  part  of  Great  Britain  called  England,  at  any 
time  after  the  said  first  day  of  January,  one  thousand  seven  hundred 
and  seventy-eight,  in  any  other  manner  than  as  aforesaid;  and  also 
every  indorsement  on  any  such  note,  bill,  draught,  or  undertaking, 
to  be  negotiated  under  this  Act,  other  than  as  aforesaid,  shall,  and 
the  same  are  hereby  declared  to  be,  absolutely  void;  any  law, 
statute,  usage,  or  custom  to  the  contrary  thereof  in  anywise  not- 
withstanding. 

Penalty.  tt.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 

publishing,  uttering,  or  negotiating,  within  that  part  of  Great 
Britain  called  England,  of  any  promissory  or  other  note,  bill  of 
exchange,  draught,  or  undertaking  in  writing,  being  negotiable  or 
transferrable,  for  twenty  shillings,  or  above  that  sum  and  less  than 
five  pounds,  or  on  which  twenty  shillings,  or  above  that  sum  and 
less  than  five  pounds,  shall  remain  undischarged,  and  issued  or 
made  in  any  other  manner  than  notes,  bills,  draughts,  or  under- 
takings, hereby  permitted  to  be  published  or  negotiated  as  afore- 
said ;  and  also  the  negotiating  of  any  of  such  last-mentioned  notes, 
bills,  draughts,  or  undertakings,  after  the  time  appointed  for  pay- 
ment thereof,  or  before  that  time  in  any  other  manner  than  as 
aforesaid,  by  any  act,  contrivance,  or  means  whatsoever,  from  and 
after  the  said  first  day  of  January  one  thousand  seven  hundred  and 
seventy- eight,  shall  be,  and  the  same  is  hereby  declared  to  be, 
prohibited  or  restrained,  under  the  like  penalties  or  forfeitures,  and 
to  be  recovered  and  applied  in  like  manner  as  by  the  said  Act  is 
directed,  with  respect  to  the  uttering,  or  publishing,  or  negotiating 
of  notes,  bills  of  exchange,  draughts,  or  undertakings  in  writing, 
for  any  sum  of  money  not  less  than  the  sum  of  twenty  shillings,  or 
on  which  less  than  that  sum  should  be  due. 

bl  Deromis  IIJ"  Aud  be  **  f"1'1"61'  enacted  by  the  authority  aforesaid,  That, 
sorynotes.S"  from  and  immediately  after  the  passing  of  this  Act,  all  promissory 
&c,  between  or  other  notes,  bills  of  exchange,  draughts,  or  undertakings  in 
2(hichshaii  writing,  for  the  payment  of  any  greater  sum  of  money  than  twenty 
be  issued        shillings,  and  less  than  the  sum  of  five  pounds,  or  on  which  twenty 
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shillings,  and  less  than  the  sum  of  five  pounds,  shall  remain  un-    17  Geo.  3, 

discharged,  and  being  negotiable  or  transferrable,  as  shall  be  issued       c-  3°- 

before  the  said  first  day  of  January  one  thousand  seven  hundred  before  jan 

and  seventy-eight,  shall  be,  and  the  same  are  hereby  declared  and  1,  1778,  shall 

adjudged  payable,  within  that  part  of  Great  Britain  called  Eiviland,  be  PayaW 

11  1  j.  •  x-  j -j.-  it.  .    •        1  on  demand, 

on  demand,  any  terms,  restrictions,  or  conditions  therein  contained 

to  the  contrary  thereof  notwithstanding;  and  shall  be  recoverable 
in  such  manner,  or  by  the  like  means,  as  is  or  are  directed  in  or  by 
the  said  Act  with  respect  to  notes,  bills  of  exchange,  or  draughts,  or 
undertakings  in  writing  therein  mentioned  to  have  issued  previous 
to  the  said  twenty-fourth  day  of  June  one  thousand  seven  hundred 
and  seventy-five;  and  that  all  and  every  other  the  powers,  pro- 
visoes, limitations,  restrictions,  penalties,  clauses,  matters  and  things 
whatsoever  in  the  said  former  Act  contained  with  respect  thereto, 
and  also  with  respect  to  all  such  notes,  bills  of  exchange,  draughts, 
or  undertakings  in  writing,  issued  after  the  said  twenty-fourth  day 
of  June  one  thousand  seven  hundred  and  seventy-five,  shall  be,  and 
the  same  are  hereby  declared  to  be  in  force,  within  that  part  of 
Great  Britain  called  England,  as  to  all  notes,  bills  of  exchange,  or 
draughts,  or  undertakings  in  writing,  for  twenty  shillings,  or  any 
greater  sum  and  less  than  the  sum  of  five  pounds,  or  on  which 
twenty  shillings,  or  above  that  sum  and  less  than  five  pounds,  shall 
remain  undischarged,  issued  after  the  said  first  day  of  January  one 
thousand  seven  hundred  and  seventy-eight,  and  previous  thereto 
respectively,  and  in  like  manner  as  if  the  same  respectively  had 
been  the  object  of  the  said  Act  at  the  time  of  making  thereof,  save 
so  far  as  the  same  or  any  of  them  are  altered  or  varied  by  this 
present  Act. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  Continuance 
said  former,  and  also  this  present  Act,  shall  continue  in  force,  not  ^,4^'  a": 
only  for  the  residue  of  the  term  of  five  years  in  the  said  former  Act 
mentioned,  and  from  thence  to  the  end  of  the  then  next  session  of 
Parliament,  but  also  for  the  further  term  of  five  years,  and  from 
thence  to  the  end  of  the  then  next  session  of  Parliament. 

SCHEDULE,  No.  I. 

[Place]  [Day]  [Month]  [Year] 

Twenty-one  days  after  date,  1  promise  to  pay  to  A.  B.  of     [Place] 
or  his  order,  the  sum  of  for  value  received  by 

Witness,  E.  F.  C.  D. 

And  the  Indorsement,  toties  quoties. 

[Bay]  [Month]  [Year] 

Pay  the  contents  to  G.  II.  of        (  Plac\  j         or  his  order. 

Witness,  J.  K.  A.  B. 

No.  II.  . 
[Place]  [Day]  [Month]  [Year] 

Twenty-one  days  after  date,  pay  to  A.  B.  of        |  Placi  ]        or  his 
order,  the  sum  of  value  received,  as  advised  by 

to  E.  F.  of        [Place]  < '.  D. 

Witness,  G.  JI. 

And  the  Indorsi  ment,  toties  qui 

[Day]  [Mo  [Year] 

Pay  the  contents  to  J.  K.  of        |  Plaa  ]        or  his  order. 

Witness,  L.  M.  A.  /!. 
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[39  &  40  Geo.  3,  c.  28.] 

39&40G.3,  An  Act  for  establishing  an  Agreement  with  the  Governor 
— ■ — ■ —      and  Company  of  the  Bank  of  England,  for  advancing 
the  Sum  of  Three  Millions  tou-ards  the  Supply  for  the 
Service  of  the  Year  One  thousand  eight  hundred. 

[28th  March,  1800.] 

No  other  XV.  And  to  prevent  any  doubts  that  may  arise  concerning  the 

erected  b"  be  Privileg°  or  power  given  by  former  Acts  of  Parliament  to  tbe  said 
Parliament     governor  and  company  of  exclusive  banking,  and  also  in  regard  to 
during  the     tne  erecung  any  other  bank  or  banks  by  Parliament,  or  restraining 
ofthesaTd06   ,vther  persons  from  banking  during  the   continuance  of  the  said 
privilege ;      privilege  granted  to  the  Governor  and    Company  of  the  Bank  of 
England  as  before  recited  ;  it  is  hereby  further  enacted  and  declared, 
That  it  is  the  true  intent  and  meaning  of  this  Act  that  no  other  bank 
shall  be  erected,  established,  or  allowed  by  Parliament ;  and  that  it 
nor  shall  any  shall  not  be  lawful  for  any  body  politic  or  corporate  whatsoever 
number  of      erected  or  to  be  erected,  or  for  any  other  persons  united  or  to  be 
partnership    united  in  covenants  or  partnership,  exceeding  the  number  of  six 
exceeding      persons,  in  that  part  of    Great  Britain   called  England,  to  borrow, 
allowed         owe,  or  take  up  any  sum  or  sums  of  money  on  their  bills  or  notes 
payable  on  demand,  or  at  any  less  time  than  six  months  from  the 
borrowing  thereof,  during  the  continuance  of  the  said  privilege  to 
the  said  governor  and  company,  who  are  hereby  declared  to  be  and 
remain  a  corporation,  with  the  privilege  of  exclusive  banking  as 
Conditions  of  befove  recited,  subject  to  redemption  on  the  terms  and  conditions 
redemption.    before  mentioned  ;  (that  is  to  say),  on  one  year's  notice  to  be  given 
after  the  first  day  of  August  one  thousand  eight  hundred  and  thirty- 
three,  and  repayment  of  the  said  sum  of  three  millions  two  hundred 
thousand  pounds,  and  all  arrears  of  the  said  one  hundred  thousand 
pounds  per  annum;  and  also  upon  repayment  of  the  said  sum  of 
eight  millions  four  hundred  and  eighty-six  thousand  ami  eight  hun- 
dred pounds,  and  the  interest  or  annuities  payable  thereon  or  in 
respect  thereof,  and  all  the  principal  and  interest  money  that  shall 
be  owing  on  all  such  tallies,  exchequer  orders,  exchequer  bills,  par- 
liamentary funds,  or  other  government  securities,  which  the  said 
governor  and  company  or  their  successors  shall  have  remaining  in 
their  hands  or  be  entitled  to  at  the  time  of  such  notice  to  be  given 
as  aforesaid,  and  not  otherwise  ;  anything  in  this  Act  or  any  former 
Act  or  Acts  of  Parliament  to    the  contrary  in  anywise  notwith- 
standing. 
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[48  Geo.  3,  c.  88.]  * 

An  Act  to  restrain  the  Negotiation  of  Promissory  Notes  48CG|8.3' 

and  Inland  Bills  of  Exchange,  under  a  limited  Svm} 

in  England.  [23rd  June,  1808.] 

II.  And  be  it  further  enacted,  That  all  promissory  or  other  notes,  Promissory 
bills  of  exchange  or  drafts,  or  undertakings  in  writing,  being  nego-  r°^h^  2QS 
tiable  or  transferable  for  the  payment  of  any  sum  or  sums  of  money,  vo;d. 

or  any  orders,  notes,  or  undertakings  in  writing,  being  negotiable  or 
transferable  for  the  delivery  of  any  goods,  specifying  their  value  in 
money,  less  than  the  sum  of  twenty  shillings  in  the  whole,  heretofore 
made  or  issued,  or  which  shall  hereafter  be  made  or  issued,  shall 
fri  >ni  and  after  the  first  day  of  October  one  thousand  eight  hundred 
and  eight,  be  and  the  same  are  hereby  declared  to  be  absolutely  void 
and  of  no  effect  ;  any  law,  statute,  usage  or  custom,  to  the  contrary 
thereof  in  anywise  notwithstanding. 

III.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall  Persons 
after  the  first  day  of  July  one  thousand  eight  hundred  and  eight,  by  uttering  such 
any  art,  device,  or  means  whatsoever,  publish  or  utter  any  such  billsfor  less 
notes,  bills,  drafts,  or  engagements  as  aforesaid,  for  a  less  sum  than  tnan  2°*- 
twenty  shillings,  or  on  which  less  than  the  sum  of  twenty  shillings  jyt'not  ex-*" 
shall  be  due,  and  which  shall  be  in  anywise  negotiable  or  transfer-  ceeding  20/. 
able,  or  shall  negotiate  or  transfer  the  same,  every  such  person  shall  nor  less  than 
forfeit  and  pay,  for  every  such  offence,  any  stun  not  exceeding  twenty 
pounds,  nor  less  than  five  pounds,  at  the  discretion  of  the  justice  of 

the  peace  who  shall  hear  and  determine  such  offence. 

IV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  jus-  justices  en- 
tice or  justices  of  the  peace,  acting  for  the  county,  riding,  city  or  powered  to 
place  within  which  any  offence  against  this  Act  shall  be  committed,  determine 
to  hear  and  determine  the  same  in  a  summary  way,  at  any  time  offences, 
within  twenty  days  after  such  offence  shall  have  been  committed  ; 

and  such  justice  or  justices,  upon  any  information  exhibited  or  com- 
plaint made  upon  oath  in  that  behalf,  shall  summon  the  party 
accused,  and  also  the  witnesses  on  either  side,  and  shall  examine  into 
the  matter  of  fact,  and  upon  due  proof  made  thereof,  either  by  the 
voluntary  confession  of  the  party  or  by  the  oath  of  one  or  more 
credible  witness  or  witnesses,  or  otherwise  (which  oatli  such  justice 
or  justices  is  or  are  hereby  authorized  to  administer),  shall  convict 
the  offender,  and  adjudge  the  penalty  for  such  offence. 

V.  And  be  it  further  enacted,  That  if  any  person   shall  be  sum- Penalty  on 
moned  as  a  witness  to  give  evidence  before  such  justice  or  justices,  witnesses  not 
either  on  the  part  of  the  prosecutor  or  the  person  accused,  and  shall 

neglect  or  refuse  to  appear  at  the  time  or  place  to  be  for  that  pur- 
pose appointed  without  a  reasonable  excuse  for  such  his  neglect  or 

*  Ss.  1  and  11  repealed  by  35  &  36  Vict.  • .  97.      Tl      Act,  except 
notes  on  demand,  is  repealed  by  26  &  27  Vict,  c  105,  and  39  &  1"  Vict  c. 
'ill  lv<-.  31,  1  > 7 7 .     The  Act  does   not   extend  to  drafts  on  hankers 
(23  &  24  Vict  c.  Ill,  s.  19). 
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48  Geo.  3, 


Form  of 
conviction. 


refusal,  to  be  allowed  by  such  justice  or  justices,  then  such  person 
shall  forfeit  for  every  such  offence,  the  sum  of  forty  shillings,  to  be 
levied  and  paid  in  such  manner  and  by  such  means  as  are  directed 
for  recovery  of  other  penalties  under  this  Act. 

VI.  And  be  it  further  enacted,  That  the  justice  or  justices  before 
whom  any  offender  shall  be  convicted  as  aforesaid,  shall  cause  the 
said  conviction  to  be  made  out,  in  the  manner  and  form  following  ; 
(that  is  to  say), 

"Be  it  remembered,  That  ou  the  day  of 

in  the  year  of  our  Lord  A.  B.  having 

appeared  before  me  [or  us]  one  [or  more]  of  His  Majesty's 
justices  of  the  peace  [as  the  case  may  be]  for  the  county,  riding, 
city  or  place  [as  the  case  may  be],  and  due  proof  having  been 
made  upon  oath  by  one  or  more  credible  witness  or  witnesses, 
or  by  confession  of  the  party  [as  the  case  may  be]  is  convicted 
of  [specifying  the  offence]. 

Given  under  my  hand  and  seal  [or,  our  hands  and  seals]  the 
day  and  year  aforesaid." 


Convictions  Which  conviction  the  said  justice  or  justices  shall  cause  to  be  re- 
t0  berjet  th  turned  to  the  then  next  general  quarter  sessions  of  the  peace  of  the 
quarter  county,  riding,  city  or  place  where  such  conviction  was  made,  to  be 

sessions.        filed  by  the  clerk  of  the  peace,  to  remain  and  be  kept  among  the 
records  of  such  county,  riding,  city  or  place. 

Clerks  of  the  VII.  Provided  always,  and  be  it  further  enacted,  That  it  shall  be 
peace  to  give  iawfu]  for  any  clerk  of  the  peace  for  any  county,  riding,  city  or 
convictions  place,  and  he  is  hereby  required,  upon  apidication  made  to  him  by 
on  payment  any  person  or  persons  for  that  purpose,  to  cause  a  copy  or  copies  of 
*  any  conviction  or  convictions  filed  by  him  under  the  directions  of 

this  Act,  to  be  forthwith  delivered  to  such  person  or  persons  upon 

payment  of  one  shilling  for  every  such  copy. 


How 
penalties 
shall  be 
levied  and 
applied. 


Form  of  the 
warrant  of 

distress. 


VIII.  And  be  it  further  enacted,  That  the  pecuniaiy  penalties  and 
forfeitures  hereby  incurred  and  made  payable  upon  any  conviction 
against  this  Act,  shall  be  forthwith  paid  by  the  person  convicted,  as 
follows  :  One  moiety  of  the  forfeiture  to  the  informer,  and  the  other 
moiety  to  the  poor  of  the  parish  or  place  where  the  offence  shall  be 
committed  ;  and  in  case  such  person  shall  refuse  or  neglect  to  pay 
the  same,  or  to  give  sufficient  security  to  the  satisfaction  of  such 
justice  or  justices  to  prosecute  any  appeal  against  such  conviction, 
such  justice  or  justices  shall  by  warrant  under  his  or  their  hand  and 
seal  or  hands  and  seals,  cause  the  same  to  be  levied  by  distress  and 
sale  of  the  offender's  goods  and  chattels,  together  with  all  costs  and 
charges  attending  such  distress  and  sale,  returning  the  overplus  (if 
any)  to  the  owner  ;  and  which  said  warrant  of  distress  the  said 
justice  or  justices  shall  cause  to  be  made  out  in  the  manner  and 
form  following  ;  (that  is  to  say), 

To  the  constable,  headborough,  or  tythingman  of 

Whereas    A.  B.  of  in  the  county  of  is 

this  day  convicted  before  me  [or,  us]  one  [or  more]  of  His 
Majesty's  justices  of  the  peace   [as  me  case  may  be]  for  the 
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county  of  [or,  for  the  riding  of  the    48  Geo.  3, 

county  of  York,  or  for  the  town,  liberty,  or  district  of  c-  88- 

[as  the  case  may  be]  upon  the  oath  of  or 

a  credible  witness  or  witnesses  [or,  by  confession 
of  the  party,  as  the  case  man  be}  for  that  the  said  A.  B.  hath 
[here  set  forth  the  offence]  contrary  to  the  statute  in  that  case 
made  and  provided,  by  reason  whereof  the  said  A.  B.  hath 
forfeited  the  sum  of  to  be  distributed  as  herein 

is  mentioned,  which  he  hath  refused  to  pay  :  These  are  there- 
fore in  His  Majesty's  name,  to  command  you  to  levy  the  said 
sum  of  by  distress  of  the  goods  and  chattels  of  him 

the  said  A.  B.,  and  if  within  the  space  of  five  days  next  after 
such  distress  by  you  taken,  the  said  sum,  together  with  the 
reasonable  charges  of  taking  the  same,  shall  not  be  paid,  then 
that  you  do  sell  the  said  goods  and  chattels  so  by  you  dis- 
trained, and  out  of  the  money  arising  by  such  sale,  that  you 
do  pay  one  half  of  the  said  sum  of  to  of 

who  informed  me  [or,  us,  as  the  case  shall  be]  of 
the  said  offence,  and  the  other  half  of  the  said  sum  of 
to  the  overseer  of  the  poor  of  the  parish,  township  or  place 
where  the  offence  was  committed,  to  be  employed  for  the 
benefit  of  such  poor,  returning  the  overplus  (if  any)  upon 
demand,  to  the  said  A.  B.,  the  reasonable  charges  of  taking, 
keeping,  and  selling  the  said  distress  being  first  deducted  ; 
and  if  sufficient  distress  cannot  be  found  of  the  goods  and 
chattels  of  the  said  A.  B.  whereon  to  levy  the  said  sum  of 

that  then  you  certify  the  same  to  me  [or,  us,  as  the 
case  shall  be],  together  with  this  warrant.  Given  under  my 
hand  and  seal  [or,  our  hands  and  seals]  the,  day 

of  in  the  year  of  our  Lord 

IX.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  such  Security  may 
justice  or  justices  to  order  such  offender  to  be  detained  in  safe  custody  appearance!1 
until  return  may  conveniently  be  had  and  made  to  such  warrant  of 
distress,  unless  the  party  so  convicted  shall  give  sufficient  security, 

to  the  satisfaction  of  such  justice  or  justices,  for  his  appearance 
before  the  said  justice  or  justices  on  such  day  as  shall  be  appointed 
by  the  said  justice  or  justices  for  the  day  of  the  return  of  the  said 
warrant  of  distress  (such  day  not  exceeding  five  days  from  the  taking 
of  such  security)  ;  which  security  the  said  justice  or  justices  is  and 
are  hereby  empowered  to  take  by  way  of  recognizance  or  otherwise. 

X.  And  be  it  further  enacted,  That  if  upon  such  return  no  suffi-  Offenders 
cient  distress  can  be  had,  then  and  in  such  case  the  said  justice  or  ma>'  ^corn- 
justices  shall  and  may  commit  such  offender  to  the  common  gaol  or  ""„',  0f 
house  of  correction  of  the  county,  riding,  division  or  place  where  the  distress, 
offence  shall  be  committed,  for  the  space  of  three  calendar  months, 

unless  the  mouey  forfeited  shall  be  sooner  paid,  or  unless  or  until 
such  offender  thinking  him  or  herself  aggrieved  by  such  conviction, 
shall  give  notice  to  the  informer  that  he  or  she  intends  to  appeal  to 
the  justices  of  the  peace  at  the  next  general  quarter  sessions  of  the 
peace  to  be  holdeu  for  the  county,  riding,  or  place  wherein  the 
offence  shall  be  committed,  and  shall  enter  into  recognizance  before 
some  justice  or  justices,  with  two  sufficient  sureties  conditioned  to 
try  such  appeal,  and  to  abide  the  order  of  and  pay  such  costs  as  shall 
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48  Geo.  3,  be  awarded  by  the  justices  at  such  quarter  sessions  (which  notice  of 
c-  88-  appeal,  being  not  less  than  eight  days  before  the  trial  thereof,  such 
person  so  aggrieved  is  hereby  empowered  to  give)  ;  and  the  said 
justices  at  such  sessions,  upon  due  proof  of  such  notice  being  given 
as  aforesaid,  and  of  the  entering  into  such  recognizance,  shall  hear 
and  finally  determine  the  causes  and  matters  of  such  appeals  in  a 
summary  way,  and  award  such  costs  to  the  parties  appealing  or 
appealed  against  as  they  the  said  justices  shall  think  proper  ;  and 
the  determination  of  such  quarter  session  shall  be  final,  binding,  and 
conclusive,  to  all  intents  and  purposes. 

Convictions        XII.  Provided  always,  That  no  proceedings  to  be  had,  touching  the 

not  to  be  re-  couvjction  0r  convictions  of  any  offender  or  offenders  against  this 

Act,  shall  be  quashed  for  want  of  form,  or  be  removed   by  writ  of 

certiorari  or  any  other  writ  or  process  whatsoever,  into  any  of  His 

Majesty's  courts  of  record  at  Westminster. 

General  XIII.  And  be  it  further  enacted,  That  if  any  action  or  suit  shall  be 

pleaded^  commenced  against  any  person  or  persons  for  any  thing  done  or 
acted  in  pursuance  of  this  Act,  then  and  in  every  such  case  such 
action  or  suit  shall  be  commenced  or  prosecuted  within  three  calen- 
dar months  after  the  fact  committed,  and  not  afterwards  ;  and  the 
same  and  every  such  action  or  suit  shall  be  brought  within  the 
county  where  the  fact  was  committed,  and  not  elsewhere  ;  and  the 
defendant  or  defendants  in  every  such  action  or  suit  shall  and  may 
plead  the  general  issue,  and  give  this  Act  and  the  special  matter  in 
evidence  at  any  trial  to  be  had  thereupou,  and  that  the  same  was 
done  in  pursuance  and  by  the  authority  of  this  Act ;  and  if  the  same 
shall  appear  to  have  been  so  done,  or  if  any  such  action  or  suit  shall 
be  brought  after  the  time  limited  for  bringing  the  same,  or  be  brought 
or  laid  in  any  other  place  than  as  aforementioned,  then  the  jury 
shall  find  for  the  defendant  or  defendants  ;  or  if  the  plaintiff  or  plain- 
tiffs shall  become  nonsuit,  or  discontinue  his,  her,  or  their  action 
after  the  defendant  or  defendants  shall  have  appeared,  or  if  upon 
demurrer  judgment  shall  be  given  against  the  plaintiff  or  plaintiffs, 
the  defendant  or  defendants  shall  and  may  recover  treble  costs,  and 
have  the  like  remedy  for  the  recovery  thereof  as  any  defendaut  or 
defendants  hath  or  have  in  any  other  cases  by  law. 
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r[55  Geo.  3,  c.  184.] 

An  Act  for  repealing  the  Stamp  Duties  on  Deeds,  Law  ss  Geo.  3, 
Proceedings,  and  other  'written  or  printed  Instruments,  — . — . — 
and  the  Duties  on  Fire  Insurances,  and  on  Legacies  and 
Successions  to  Personal  Estate  upon  Intestacies,  now 
payable  in  Great  Britain;  and  for  granting  other 
Duties  in  lieu  thereof.  [11th  July,  1815.] 

XIV.  And  be  it  further  enacted,  That  from  and  after  the  thirty-  Promissory 
first  day  of  August  one  thousand  eight  hundred  and  fifteen,  it  shall  {Jeareron 
be  lawful  for  any  banker  or  bankers,  or  other  person  or  persons,  demand,  not 
who  shall  have  made  and  issued  any  promissory  notes  for  the  pay-  exceeding 
ment  to  the  bearer  on  demand,  of  any  sum  of  money  not  exceeding  reUsuelfby  e 
one  hundred  pounds  each,  duly  stamped  according  to  the  directions  the  original 
of  this  Act,  to  reissue  the  same  from  time  to  time,  after  payment  ™j^ 
thereof,  as  often  as  he,  she,  or  they  shall  think  fit,  without  being  further 
liable  to  pay  any  further  duty  in  respect  thereof;  and  that  all  pro-  dut>'- 
missory  notes,  so  to  be  reissued  as  aforesaid,  shall  be  good  and 
valid,  and  as  available  in  the  law,  to  all  intents  and  purposes,  as 
they  were  upon  the  first  issuing  thereof. 

XXIII.  And  be  it  further  enacted,  That  from  and  after  the  thirty-  The  Bank 
first  day  of  August  one  thousand  eight  hundred  and  fifteen,  it  shall  j"^  °J 
be  lawful  for  the  Governor  and  Company  of  the  Bank  of  Scotland,  Scotland, 
and  the  Eoyal  Bank  of  Scotland,  and  the  British  Liuen  Company  in  ^nd  British 
Scotland  respectively,  to  issue  their  promissory  notes  for  the  sums  pany,  may" 
of  one  pound,  one  guinea,  two  pounds,  and  two  guineas,  payable  to  issue  small 
the  bearer  on  demand,  on  unstamped  paper,  in  the  same  manner  as  unstamped 
they  were  authorized  to  do  by  the  aforesaid  Act  of  the  forty-eighth  paper, 
year  of  His  Majesty's  reign  ;  they  the  said  Governor  and  Company  accounting 
of  the  Bank  of  Scotland,  and  the  Royal  Bank  of  Scotland,  and  British  duties. 
Linen  Company,  respectively  giving  such  security,  and  keeping  and 
producing  true  accounts  of  all  the  notes  so  to  be  issued  by  them 
respectively,  and  accounting  for  and  paying  the  several  duties  pay- 
able in  respect  of  such  notes,  in   such  and  the  same  manner,  in  all 
respects,  as  is  and  are  prescribed  and  required  by  the  said  last- 
mentioned  Act,  with  regard  to  the  notes  thereby  allowed  to  be  issued 
by  them  on  unstamped  paper,  and  also  to  reissue  such  promissory 
notes  respectively,  from  time  to  time  after  the  payment  thereof,  as 
often  as  they  shall  think  fit. 


XXIV.    And  be  it  further   enacted,  That    from   and  after  the  Reissuable 
tenth  day  of  October  one  thousand  eight  hundred  and  fifteen,  it  shall  "^0  |,c 
not  be  lawful  for  any  banker  or  bankers,  or  other  person  or  persons  issued  by 
(except  the  Governor  and  Company  of  the  Bank   of   England),  to  b*nkers «■ 
issue  any  promissory  notes  for  money  payable   to  the  bearer  on  out  a  licence 
demand,  hereby  charged  with  a  duty  and  allowed  to  be  reissued  as 
aforesaid,  without  taking  out  a   licence  yearly  for  that    purpose  ; 


184 


APPENDIX. 


55  Geo.  3, 


Regulation 
respecting 
licences. 


in  that  behalf  by  the  said  commissioners,  or  the  major  part  of  them, 
which  licence  shall  be  granted  by  two  or  more  of  the  said  Commis- 
sioners of  Stamps  for  the  time  being,  or  by  some  person  authorized 
on  payment  of  the  duty  charged  thereon  in  the  Schedule  hereunto 
annexed  ;  and  a  separate  and  distinct  licence  shall  be  taken  out,  for 
or  in  respect  of  every  town  or  place  where  any  such  promissory 
notes  shall  be  issued  by,  or  by  any  agent  or  agents  for  or  on  account 
of,  any  banker  or  bankers  or  other  person  or  persons  ;  and  every 
such  licence  shall  specify  the  proper  name  or  names  and  place  or 
places  of  abode  of  the  person  or  persons,  or  the  proper  name  and 
description  of  any  body  corporate,  to  whom  the  same  shall  be  granted, 
and  also  the  name  of  the  town  or  place  where,  and  the  name  of  the 
bank,  as  well  as  the  partnership,  or  other  name,  style,  or  firm  under 
which  such  notes  are  to  be  issued  ;  and  where  any  such  licence  shall 
be  granted  to  persons  in  partnership,  the  same  shall  specify  and  set 
forth  the  names  and  places  of  abode  of  all  the  persons  concerned  in 
the  partnership,  whether  all  their  names  shall  appear  on  the  pro- 
missory notes  to  be  issued  by  them,  or  not ;  and  in  default  there- 
of such  licence  shall  be  absolutely  void;  and  every  such  licence 
which  shall  be  granted  between  the  tenth  day  of  October  and  the 
eleventh  day  of  November  in  any  year,  shall  be  dated  on  the  eleventh 
day  of  October ;  and  every  such  licence,  which  shall  be  granted  at 
any  other  time,  shall  be  dated  on  the  day  on  which  the  same  shall 
be  granted  ;  and  every  such  licence  respectively  shall  have  effect  and 
continue  in  force  from  the  day  of  the  date  thereof  until  the  tenth 
day  of  October  following,  both  inclusive. 

No  banker  XXV.  Provided  always,  and  be  it  further  enacted,  That  no  banker 
to  take  out  or  bankers,  person  or  persons,  shall  be  obliged  to  take  out  more 
four-6  Hcences  than  four  licences  in  all  for  any  number  of  towns  or  places  in  Scot- 
forany  land;  and  in  case  any  banker  or  bankers,  person  or  persons  shall 

issue  such  promissory  notes  as  aforesaid,  by  themselves  or  their 
agents,  at  more  than  four  different  towns  or  places  in  Scotland,  then 
after  taking  out  three  distinct  licences  for  three  of  such  towns  or 
places,  such  banker  or  bankers,  person  or  persons  shall  be  entitled 
to  have  all  the  rest  of  such  towns  or  places  included  in  a  fourth 
licence. 


number  of 
towns  in 
Scotland. 


Several  XXVI.  Provided  also,  and  be  it  further  enacted,  That  where  any 

towns  in  banker  or  bankers,  person  or  persons  applying  for  a  licence  under 
may  be'in-  ^ls  Act,  would  under  the  said  Act  of  the  forty-eighth  year  of  His 
eluded  in  Majesty's  reign  have  been  entitled  to  have  two  or  more  towns  or 
fn rertSr?6'    places  in  England,  included  in  one  licence,  if  this  Act  had  not  been 

made,  such  banker  or  bankers,  person  or  persons,  shall  have  and  be 

entitled  to  the  like  privilege  under  this  Act. 

XXVII.  And  be  it  further  enacted,  That  the  banker  or  bankers, 
or  other  person  or  persons  applying  for  any  such  licence  as  aforesaid, 
shall  produce  and  leave  with  the  proper  officer,  a  specimen  of  the 
promissory  notes  proposed  to  be  issued  by  him  or  them,  to  the  intent 
that  the  licence  may  be  framed  accordingly  ;  and  if  any  banker  or 
bankers,  or  other  person  or  persons  (except  the  said  Governor  and 
Company  of  the  Bank  of  England)  shall  issue  or  cause  to  be  issued 
by  any  agent,  any  promissory  note  for  money  payable  to  the  bearer 
on  demand,  hereby  charged  with  a  duty,  and  allowed  to  be  reissued 
as  aforesaid,  without  being  licensed  so  to  do  in  the  maimer  aforesaid, 


in  certain 
cases. 


Persons 
applying  for 
licences  to 
deliver 
specimens 
oi  their 
notes. 

Penalty  for 
issuing  notes 
without 
licence, 
iooi. 
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or  at  any  other  town  or  place,  or  under  any  other  name,  style,  or    55  Geo.  3, 
firm,  than  shall  be  specified  in  his  or  their  licence,  the  banker  or      c  I  4' 
bankers,  or  other  person  or  persons  so  offending,  shall  for  every  such 
offence  forfeit  the  sum  of  one  hundred  pounds. 

XXVIII.  And  be  it  further  enacted,  That  where  any  such  licence  Licences  to 
as  aforesaid  shall  be  granted  to  any  persons  in  partnership,  the  same  force  not. 
shall  continue  in  force  for  the  issuing  of  promissory  notes  duly  withstanding 
stamped,  under  the  name,  style,  or  firm  therein  specified,  until  the  partnerships 
tenth  day  of  October  inclusive  following  the  date  thereof,  notwith- 
standing any  alteration  in  the  partnership. 


SCHEDULE,  Part  I. 

LICENCE  to  be  taken  out  yearly  by  any  banker  or 
bankers,   or  other  person  or  persons  who  shall 
issue  any  promissory  notes  for  money  payable  to    V  £30    0   0 
the   bearer   on  demand,   and   allowed  to  be  re- 
issued      
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[1  &  2  Geo.  4,  c.  72.] 

&  2  Geo.  4)  An  Act  to  establish  an  Agreement  with  the  Governor  and 
c' 72'  Company  of  the  Bank  of  Ireland,  for  advancing  the  Sum 

of  Five  hundred  thousand  Pounds  Irish  Currency  ;  and 
to  empower  the  said  Governor  and  Company  to  enlarge 
the  Capital  Stock  or  Fund  of  the  said  Bank  to  Three 
Millions.  [2nd  July,  1821.] 


Persons  in 
partnerships 
residing  50 
miles  from 
Dublin  may 
borrow  any 
sum  of 
money  on 
bills  and 
notes  pay- 
able on  de- 
mand, with- 
out being 
liable  to 
penalty. 


21  &22G.3. 
(I) 


VI.  And  be  it  further  enacted,  That  from  and  after  the  passing  of 
this  Act,  it  shall  and  may  be  lawful  for  any  number  of  persons  in  Ire- 
land, united  or  to  be  united  in  societies  or  partnerships,  and  residing 
and  having  their  establishments  or  houses  of  business  at  any  place  not 
less  than  fifty  miles  distant  from  Dublin,  to  borrow,  owe,  or  take  up 
any  sum  or  sums  of  money  on  their  bills  or  notes  payable  on  demand, 
and  to  make  and  issue  such  notes  or  bills  accordingly,  payable  on 
demand,  at  any  place  in  Ireland  exceeding  the  distance  of  fifty  miles 
from  Dublin,  all  the  individuals  composing  such  societies  or  co- 
partnerships being  liable  and  responsible  for  the  due  payment  of  such 
bills  and  notes ;  and  such  persons  shall  not  be  subject  or  liable  to 
any  penalty  for  the  making  or  issuing  such  bills  or  notes  ;  any  thing 
in  an  Act  made  in  the  Parliament  of  Ireland,  holden  in  the  twenty- 
first  and  twenty-second  years  of  the  reign  of  His  late  Majesty  King 
George  the  Third,  intituled  An  Act  for  establishing  a  bunk  by  the 
name  of  the  Governor  and  Company  of  the  Bank  of  Ireland,  to  the  con- 
trary notwithstanding. 


No  other  VII.  Provided  always,  and  be  it  enacted,  That  no  further  or  other 

beTranfecTto  Power>  privilege,  or  authority  shall,  previous  to  the  said  first  day  of 
partnerships.  January  one  thousand  eight  hundred  and  thirty-eight,  nor  until  after 
payment  to  the  said  governor  and  company  of  all  sum  and  sums  of 
money  which  now  are  or  hereafter  shall  or  may  become  due  to  them 
from  Government,  be  granted  to  any  copartnership  or  society  of 
persons  whatsoever,  contrary  to  the  laws  now  in  force  for  establish- 
ing and  regulating  the  Bank  of  Ireland,  save  and  except  the  power 
of  enabling  such  societies  and  copartnerships  as  aforesaid,  residing 
and  carrying  on  their  business  not  less  than  fifty  miles  from  Dublin, 
to  sue  and  be  sued  in  the  name  of  a  public  officer,  should  Parliament 
hereafter  think  fit  to  grant  such  a  power. 
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[G  Geo.  4,  c.  42.] 


An  Act  for  the  better  Regulation  of  Copartnerships  of  6Geo-  4. 
certain  Bankers  in  Ireland.  [10th  June,  1825.]       — ■ — — 


II.  And  whereas  an  Act  was  passed  in  the  session  of  Parliament 
holden  in  the  first  and  second  year  of  His  present  Majesty's  reign, 
intituled  An  Act  to  establish  an  Agreement  with  the   Governor  and  r&2G.  4,  c. 
Company  of  the  Bank  of  Ireland,  for  advancing  the  Sum  of  Five  hun-  t2- 

dred  thousand   Pounds,  Irish  Currency,  and    to    empower  the  said 
Governor  and  Company  to  increase  the  Capital  Stock  or  Fund  of  the  said 
Bank  to  Three  Millions,  and  it  is  expedient  that  the  said  last-recited 
Act  should  be  altered  and  amended,  be  it  further  enacted,  That  from  Societies  of 
and  after  the  passing  of  this  Act,  it  shall  and  may  be  lawful  for  any  persons  more 
number  of  persons,  united  or  to  be  united  in  anysociety  or  copartner-  number  may 
ship  in  Ireland,  consisting  of  more  than  sis  in  number,  and  not  be  bankers  in 
having  the  establishments  or  houses  of  business  of  such  society  or  piaCes  fifty 
copartnership   at   any  place  or  places  less  than  fifty  miles  distant  miles  from 
from  Dublin,  to  carry  on  the  trade  and  business  of  bankers,  in  like  Publln.-  aud 

J  f  t        1SSUG  Dills 

manner  as  copartnerships  of  bankers,  consisting  of  not  more  than  six  and  notes, 
in  number,  may  lawfully  do  ;  and  to  borrow,  owe,  or  take  up  any  every 
sum  or  sums  of  money  on  their  bills  or  notes,  payable  on  demand,  being  re- 
or  at  any  time  after  date,  or  after  sight,  and  to  make  and  issue  such  sponsible. 
notes  or  bills  accordingly   at  any  place  in  Ireland,  exceeding  the 
distance   of  fifty  miles  from  Dublin  all   the  individuals  composing 
such   societies  or  copartnerships   being  liable  and  responsible  for 
the  due  payment  of  all  such  bills  and  notes,  in  manner  hereinafter 
provided  ;  any  thing  contained  in  an  Act  made  in  the  Parliament  of  Notwith- 
In  land,  in  the  twenty-first  and  twenty-second  years  of  the  reign  ^^"^j 
of  His  late  Majesty  King  George  the  Third,  intituled  An  Act  for  es-  c.  16  (I.)or 
tablishiug  a  Bank,  by  the  Name  of  the  Governor  and  Company  of  the  1  &  2  G.  4, 
Bank  if  Ireland,  or  in  the  hereinbefore  recited  Act  of  the  first  and  c'  72* 
second  years  of  His  present  Majesty's  reign,  or  in  any  other  Act  or 
Acts,  or   any  law,  usage,  or  custom  to  the   contrary  in  anywise 
notwithstanding. 

III.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  Societies  or 
any  such  society  or  copartnership,  from  time  to  time  to  have,  employ,  ^T^ma"' 
or  appoint  any  agent  or  agents  to  do  and  transact,  on  behalf  of  any  appoint 
such  society  or  copartnership,  all  such  business,  matters,  and  things  agents. 

as  such  society  or  copartnership  may  lawfully  do,  and  as  are  not 
contrary  to  any  Act  or  Acts  now  in  force,  aud  to  the  •provisions  of 
this  Act. 

V.  Provided  always,  and  be  it  further  enacted,  That  nothing  Persons  resi- 
coutained  in  this  Act  or  in  any  other  Actor  Acts  shall  extend  or  be  '^.'i',' ,';,', (^:lt 
construed  to  prevent  any  person  or  persons  whatever,  whether  resi-  maybe  mem- 
dent  in  Great  Britain  or  Ireland,  from  being  or  becoming  a  member  bersofsuch 
or  members  of  any  such  society  ur  copartnership  in  Ireland  as  afore-  ^J^nei 
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6  Geo.  4  said,  or  from  being  or  becoming  a  subscriber  and  contributor,  or 
c-  42-  subscribers  and  contributors,  to  the  stock  and  capital  of  any  such 
society  or  copartnership  ;  and  that  any  such  society  or  copartnership 
which  shall  or  may  have  been  formed  or  begun  to  be  formed  under 
or  by  virtue  of  the  provisions  contained  in  the  hereinbefore  recited 
Acts  of  the  first  and  second  years  and  the  fifth  year  of  the  reign 
of  His  present  Majesty,  and  of  which  any  person  or  persons  shall 
be  or  shall  become  a  member  or  members,  or  to  which  any  such 
person  or  persons  shall  become  a  subscriber  or  subscribers  or  con- 
tributor or  contributors  as  aforesaid,  shall  be  or  be  deemed  and 
taken,  to  all  intents  and  purposes,  to  be  a  society  or  copartnership 
of  persons  united  in  Ireland,  within  the  true  intent  and  meaning 
of  this  Act  ;  any  thing  in  this  Act  or  in  any  other  Act  or  Acts  of 
Parliament,  or  any  law,  usuage,  or  custom  to  the  contrary  not- 
withstanding. 

Such  bank-  VI.  And  be  it  further  enacted,  That  between  the  twenty-fifth  day 
iihfplTshalT"  °f  March  in  any  year,  and  the  twenty- fifth  day  of  March  following, 
deliver  and  an  account  or  return  shall  be  made  out  by  the  secretary  or  some 
the'stamp'  °tber  officer  of  every  such  society  or  copartnership,  and  shall  be 
Office  in  signed  by  such  secretary  or  other  officer,  and  shall  be  verified 
Dubhn,  an  by  the  oath  of  such  officer  taken  before  any  justice  of  the  peace, 
the  names  of  (ailc^  w''ich  oath  any  justice  of  the  peace  is  hereby  authorized  and 
the  firm,  the  empowered  to  administer),  according  to  the  form  contained  in  the 
several  part-  schejuie  Number  One  to   this   Act  annexed  ;    and  in  every  such 

ners  therein,  '  J 

and  the  account  or  return  there  shall  be  set  forth  the  true  name  or  firm  of 
public  such  society   or  copartnership,  and   also    the  names  and  places  of 

thereof.  abode  of  all  the  partners  concerned  or  engaged  in  such  society  or 
copartnership,  as  the  same  respectively  appear  on  the  books  of  such 
society  or  copartnership,  and  the  firm  and  name  of  and  every  bank 
or  banks  established  or  to  be  established  by  such  society  or  copart- 
nership, and  also  the  names  of  two  or  more  individuals  of  such 
society  or  partnership  who  shall  be  resident  in  Ireland,  each  and 
every  of  whom  shall  respectively  be  considered  as  a  public  officer  of 
such  society  or  copartnership,  and  the  title  of  office  or  other 
description  of  every  such  individual  respectively,  in  the  name  of 
any  one  of  whom  such  society  or  copartnership  shall  sue  and  be 
sued,  as  hereinafter  provided,  and  also  the  name  of  every  town  and 
place  where  any  such  bills  or  notes  shall  be  issued  by  any  such 
society  or  copartnership,  or  by  any  agent  or  agents  of  any  such 
society  or  copartnership  ;  and  every  such  account  or  return  shall  be 
produced  at  the  Stamp  Office  in  Dublin,  and  an  entry  and  registry 
thereof  shall  be  made  in  a  book  or  books  to  be  kept  for  that  pur- 
pose at  the  said  Stamp  Office,  by  some  person  or  persons  to  be 
appointed  for  that  purpose  by  the  Commissioners  of  Stamp  Duties  ; 
and  if,  after  the  passing  of  this  Act,  any  such  society  or  copartner- 
ship shall  omit  or  neglect  to  deliver  at  the  Stamp  Office  in  Dublin 
such  account  and  return  as  is  by  this  Act  required,  such  society  or 
copartnership  shall,  for  each  and  every  week  they  shall  so  neglect 
to  make  such  account  and  return,  forfeit  the  sum  of  five  hundred 
pounds. 

S|talMP,0mce  ^  ^'  ^nc^  ^e  **  furtuer  enacted,  That  whenever  any  entry  and  re- 
certificates  gisti*y  of  the  firm  or  name  of  any  such  society  or  copartnership 
of  such  shall  be  made  at  the  Stamp  Office,  in  manner  aforesaid,  at  any  time 
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bfitweeu  the  twenty -fifth  day  of  March  in  any  year,  and  the  twenty-     6  Geo.  4, 
fifth  day  of  March  following,  a  certificate  of  such  entry  or  registry       c- *2- 
shall  be  granted  by  tlie  said  Commissioners  of  Stamps  or  by  some      "      ~T 
person  deputed  and  authorized  by  the  said  commissioners  for  that  fn  force  to 
purpose,  to  the  society  or  copartnership  by  or  on  whose  behalf  such  25th  March 
entry  or  registry  shall  be  made,  and  such  certificate  shall  be  written  ensuins- 
on  vellum,  parchment,  or  paper,  duly  stamped  with  the  stamp  re- 
quired by  law  for  certificates  to  be  taken  out  yearly  by  any  banker 
or  bankers  in  Ireland ;  and  a  separate  and  distinct  certificate  on  a 
separate  piece  of  vellum,  parchment,  or  paper,  with  a  separate  and 
distinct  stamp,  shall  be  granted   for  and  in  respect  of  every  town 
and  place  where  any  such  bill  or  note  shall  be  issued  by  any  such 
society  or  copartnership,   or   by  any   agent   or   agents,  for   or  on 
account  of  such    society  or  copartnership  ;  and  every   such  certifi- 
cate shall   specify  the  proper   firm,  style,  title,  or  name  of  such 
society  or  copartnership,  under  which   such  notes  are  to  be  issued, 
and  also  the  name   of  the  town   or  place,  or  the   several  towns  or 
places  where  such  notes  are  to  be  issued,  and   the  Christian   and 
surname    and  place   of  abode  and  title  of  office  or  other  descrip- 
tion of  the   several  individuals  named  respectively,  as  the  public 
officers  of  such  society  or  copartnership  in  the  name  of  any  one  of 
whom   such  society  or  copartnership  shall  sue  and  be  sued  ;  and 
every  certificate  shall  be  dated  on  the  day  on  which  the  same  shall 
be  granted,  and  shall  have  effect  and  continue  in  force  from  the  day 
of  the  date  thereof,  until  the  twenty-fifth  day  of  March  following, 
both   inclusive,   and  no  longer,   and   shall   be   sufficient   evidence 
of  the  appointment  and   authority  of  such  public  officers  respec- 
tively. 

IX.  Provided  also,  and  be  it  enacted,  That  it  shall  and  may  be  Account  and 
lawful  for  the  secretary  or  other  officer  of  any  such  society  or  co-  neewVffic°rs 
partnership,  as  occasion  may  require,  from  time  to  time,  in  the  year  or  members 
endino- on  the  twenty-fifth  day  of  March  one   thousand  eieht  hun-  " lthe  course 

,,°,  .     J        -,   .  J  ,.  .,  °.       .    .         of  any  year 

dred  and  twenty-six,  and  in  any  succeeding  year,  without  obtaining  may  be  made 
any  further  certificate  for  such  year,  and  without  payment  of  any  without 
further  stamp  duty  for  such  year,  to  make  out  upon  oath,  in  manner  certificate. 
hereinbefore  directed,  an  account  or  return  of  the  name  or  names  of 
any  new  or  additional  public  officer  or  public  officers,  and  also  the 
name  or  names  of  any  person  or  persons  who  may  have  ceased  to  be 
members  of  such  society  or  copartnership,  and  also  the  name  or  names 
of  any  person  or  persons  who  may  have  become  a  member  or  mem- 
bers of  such  society  or  copartnership,  either  in  addition  to  or  in  the 
place  or  stead  of  any  former  member  or  members,  in  the  form  ex- 
pressed in  the  Schedule  hereunto  annexed,  marked  Number  Two  ; 
and  such  accounts  or  returns  shall  be  from  time  to  time  produced 
and  entered  or  registered  at  the  Stamp  Office  in  Dublin,  in  like 
manner  as  is  hereinbefore  required  with  respect  to  the  original 
account  or  return  to  be  made  for  any  such  year,  in  behalf  of  such 
society  or  copartnership. 

X.  And  be  it  further  enacted,  That  all  actions  and  suits,  and  also  Societies  or 
all  petitions  to  found  any  sequestration,  or  any  commission  of  bank-  5?fjfersnipj 
ruptcy,  against  any   person  or    persons  who  may   be    at    any   time  be  sued  in 
indebted  to  any  such  society  or  copartnership,  and  all  proceedings  at  the  name  of 
law  or  in  equity  under  any  sequestration  or  commission  of  bank-  ojjjfceJ™ 
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6  Geo.  4,     rnptcy,  and  all  other  proceedings  at  law  and  in  equity,  to  be  eom- 
c  42-       menced  or  instituted  for  or  en  behalf  of  any  such  society  or  copart- 

nership,  against  any  person  or  persons,  bodies  politic  or  corporate, 

or  others,  whereby  members  of  such  society  or  copartnership  or 
otherwise,  for  recovering  any  debts  or  enfurciug  any  claims  or 
demands  due  to  such  society  or  copartnership,  or  for  any  other 
matter  relating  to  the  concerns  of  such  society  or  copartnership,  shall 
and  lawfully  may,  from  and  after  the  passing  of  this  Act,  be  com- 
menced or  instituted  and  prosecuted  in  the  name  of  any  one  of  the 
public  officers  nominated  as  aforesaid  for  the  time  being  of  such 
society  or  copartnership,  as  the  nominal  plaintiff  or  petitioner  for 
and  on  behalf  of  such  society  or  copartnership  :  and  that  all  actions 
or  suits  and  proceedings  at  law  or  in  equity,  to  be  commenced  or 
instituted  by  any  person  or  persons,  bodies  politic  or  corporate,  or 
others,  whether  members  of  such  society  or  copartnership  or  other- 
wise, against  such  society  or  copartnership,  shall  and  lawfully  may 
be  commenced,  instituted,  and  prosecuted  against  any  one  of  the 
public  officers  nominated  as  afoi'esaid  for  the  time  being  of  such 
society  or  copartnership,  as  the  nominal  defendant  for  and  on 
behalf  of  such  society  or  copartnership  ;  and  that  all  indictments, 
informations,  and  prosecutions,  by  or  ou  behalf  of  such  society  or 
copartnership,  for  any  stealing  or  embezzlement  of  any  money,  goods, 
effects,  bills,  notes,  securities,  or  other  property  of  or  belonging  to 
such  society  or  copartnership,  or  for  any  fraud,  forgery,  crime,  or 
offence  committed  against  or  with  intent  to  injure  or  defraud  such 
society  or  copartnership,  shall  and  lawfully  may  be  had,  preferred, 
and  carried  on  in  the  name  of  any  one  of  the  public  officers  nominated 
as  afoi'esaid  for  the  time  being  of  such  society  or  copartnership  ; 
and  that  in  all  indictments  and  informations  to  be  had  or  preferred 
by  or  on  behalf  of  such  society  or  copartnership,  against  any  person 
or  persons  whomsoever,  notwithstanding  such  person  or  persons 
may  happen  to  be  a  member  or  members  of  such  society  or  copart- 
nership, it  shall  be  lawful  and  sufficient  to  state  the  money,  goods, 
effects,  bills,  notes,  securities,  or  other  property  of  such  society  or 
copartnership,  to  be  the  money,  goods,  efi'ects,  bills,  notes,  securities, 
or  other  property  of  any  one  of  the  public  officers  nominated  as 
aforesaid  for  the  time  being  of  such  society  or  copartnership  ;  and 
that  any  forgery,  fraud,  crime,  or  other  offence  committed  against  or 
with  intent  to  injure  or  defraud  such  society  or  copartnership,  shall 
and  lawfully  may  in  such  indictment  or  indictments,  notwithstand- 
ing as  aforesaid,  be  laid  or  stated  to  have  been  committed  against  or 
writh  intent,  to  injure  or  defraud  any  one  of  the  public  officers  nomi- 
nated as  aforesaid  for  the  time  being  of  such  society  or  copartnership, 
and  any  offender  or  offenders  may  thereupon  be  lawfully  convicted 
for  any  such  forgery,  fraud,  crime,  or  offence  ;  and  that  in  all  other 
allegations,  indictments,  informations  or  other  proceedings  of  any 
kind  whatsoever,  in  which  it  otherwise  might  or  would  have  been 
necessary  to  state  the  names  of  the  persons  composing  such  society 
or  copartnership,  it  shall  and  may  be  lawful  and  sufficient  to  state 
the  name  of  anyone  of  the  public  officers  nominated  as  aforesaid 
for  the  time  being  of  such  society  or  copartnership  :  and  the  death, 
resignation,  removal,  or  any  act  of  such  public  officer  shall  not 
abate  or  prejudice  any  such  action,  suit,  indictment)  information, 
prosecution,  or  other  proceeding  commenced  against  or  b)  or  on 
behalf  of  such  society  ox  copartnership,  but  the  same  may  be  con- 
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tinued,  prosecuted,  and  carried  on  in  the  name    of  any  other  of    6  Geo.  4, 
the  public  officers  of  such    society  or  copartnership  for  the  time       c-  4«- 
being. 

XI.  And  be  it  further  enacted,  That  no  person  or  persons,  or  body  Not  more 
or  bodies   politic    or    corporate,  having  or    claiming   to    have  any  aC^n  for 
demand  upon  or  against  any  such  society  or  corporation,  shall  bring  the  recovery 
more  than  one  action  or  suit  in  respect  of  such  demand;  and  the  £[a°nde  de" 
proceedings  in  any  action  or  suit    by  or  against  any   one   of  the 

public  officers  nominated  as  aforesaid  for  the  time  being  of  such 
society  or  copartnership,  may  be  pleaded  in  bar  of  any  other  action 
or  actions,  suit  or  suits,  for  the  same  demand,  by  or  against 
any  other  of  the  public  officers  of  such  society  or  copartner- 
ship. 

XII.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  Parties  ob- 
for  any  person  or  persons  obtaining  a   judgment  in  any  of   His  men'tTn11  S" 
Majesty's  courts  of  record  in  Dublin,  against  any  such  public  officer  Ireland  may 
for  the  time  bein^r  of  anv  such  society  or  copartnership  ;  and  such  auth°nzethe 

°.  ,J  ,         .       J  r     ,      ,  r  ,  i        acknowledg- 

person  or  persons  is  and  are  hereby  empowered,   by  warrant  under  mem  of  like 
hand  and  seal,  reciting  the  effect  of  such  judgment,  to  authorize  any  judgment  in 
attorney  or  attorneys  in  Great   Britain   to  appear  for  such  public  Britain 
officer  in  an  action  of  debt  to  be  brought  in  any  court  of  record  in 
Great  Britain  against  such  public  officer,  at  the  suit  of  the  person 
or  persons  obtaining  such  judgment  in  Ireland,  and  thereupon  to 
confess  judgment  forthwith   in  such  action  for  a  sum  equal  to  the 
sum   for  which  judgment  shall  have  been  so  obtained  in  Ireland, 
together  with  the  costs  of   such  proceeding  ;   and    such  judgment 
shall  be  thereupon  entered  up  of  record  in  the  said  court  in    Great 
Britain  against  such  public  officer,  and  shall  have  the  like  effect  in 
Great  Britain  against  the  members  of  such  society  or  copartnership 
as  the  original  judgment  so  obtained  in  Ireland. 

XIII.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  And  in  like 
for  any  person  or  persons  obtaining  a  judgment  in  any  court  of  law  manrf r  Par- 
in  Great  Britain  against  any  such  public  officer  for  the  time  being  of  ing  judg- 
any  such  society  or  copartnership  in  Ireland,  and  such  person  or  "?ent '" 
persons  is  and  are  hereby  empowered,  by  warrant  under  hand  and  Britain  may 
seal,  reciting  the  effect  of  such  judgment,  to  authorize  any  attorney  proceed 

or  attorneys  in  Ireland  to  appear  for  such  public  officer  in  an  action  fi*0?  in 
of  debt,  to  be  brought  in  any  court  of  record  in  Ireland  against  such 
public  officer,  at  the  suit  of  the  person  or  persons  obtaining  such 
judgment  in  Great  Britain,  for  a  sum  equal  to  the  sum  for  which 
judgment  shall  have  been  so  obtained  in  Great  Britain,  together 
with  the  costs  of  such  proceeding  ;  and  such  judgment  shall  be 
thereupon  entered  up  of  record  in  the  said  court  in  Ireland  against 
such  public  officer,  and  shall  have  the  same  effect  in  Ireland  against 
the  members  of  such  society  or  copartnership  as  the  original  judg- 
ment so  obtained  in  Great  Britain. 

XIV.  And   be   further  enacted,    That  all    and    every  deci-ee  or  Decrees  and 
decrees,  order  or  orders,  made  or  pronounced  in  any  suit  or  proceed-  °ourToffa 
ing  in  any  court  of  equity,  against  anv  public  officer  of  any  such  equity 
society  or  copartnership,  shall  have  the  like  effect  and  operation  a*™st*e 
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6  Geo.  4, 
c.  42. 

to  take  effect 
against  the 
society  or  co- 
partnership. 


upon  and  against  the  property  and  funds  of  such  society  or  copart- 
nership, and  upon  and  against  the  persons  and  property  of  every 
member  thereof,  as  if  all  the  members  of  such  society  or  copartner- 
ship were  parties  before  the  court  to  and  in  any  such  suit  or  pro- 
ceeding ;  and  it  shall  and  may  be  lawful  for  any  court  in  which  such 
order  or  decree  shall  have  been  made,  to  cause  such  order  and 
decree  to  be  enforced  against  any,  every,  or  any  member  of  such 
society  or  copartnership,  in  like  manner  as  if  every  member  of  such 
society  or  copartnership  were  parties  before  such  court,  to  and  in 
such  suit  or  proceeding. 


41  G.  3,  and       XV.  And  be  it  further  enacted,  That  an  Act  passed  in  the  forty- 
5  G.  4,  to      £rst  year  of  the  reign  of  King  George  the  Third,  intituled  An  Act 
proceedings  for  the  more  speedy  and  effectual  Recovery  of  Debts  due  to  His  Majesty, 
to  which  the  His  Heirs  and  Successors,  in  Right  of  the  Crown  of  the  United  Kingdom 
Phbn  b°ffiCer  °f  Great  Britain  and  Ireland,  and  for  the  better  Administration  of 
party.    '       Justice  within  the  same  ;  and  also  an  Act  passed  in  the  fifth  year  of 
His  present  Majesty,  intituled  An  Act  to  arm  rul  an  Act  of  the  Forty- 
first  Tear  of  the  Reign  of  His  late  Majesty  King  George  the  Third,  for 
the  more  speedy  and  effectual  Recovery  of  Debts  due  to  His  Majesty,  His 
Heirs  and  Successors,  in  Right  of  the  Crown  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  for  the  better  Administration  of  Justice 
within  the  same,  shall  extend  to  all  suits,  matters,  and  proceedings  in 
any  court  of  equity  in  England  or  Ireland,  in  which  any  public 
officer  of  such  society  or  copartnership  shall  be  a  party,  in   like 
manner  as  if  all  the  members  of  such  society  or  copartnership  were 
parties  before  the  court.in  such  suits,  matters,  and  proceedings. 


Decrees, 
judgments, 
and  orders 
to  be  regis- 
tered, and 
have  effect 
in  Scotland. 


XVI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful 
for  any  person  or  persons  obtaining  any  judgment  in  any  court  of 
law,  or  decree  or  order  in  any  court  of  equity,  against  any  public 
officer  of  any  such  society  or  copartnership,  to  produce  an  office 
copy  of  such  judgment,  decree  or  order,  under  the  seal  of  the  court 
in  which  judgment,  decree,  or  order  shall  have  been  obtained,  to  one 
of  the  principal  clerks  in  the  Coui't  of  Session  in  Scotland,  or  his 
deputy,  for  registration  there,  and  such  judgment,  decree,  or  order 
shall  thereupon  be  registrable  and  registered  there,  in  like  manner 
as  a  bond  executed  according  to  the  law  of  Scotland,  with  a  clause  of 
registration  therein  contained,  and  execution  may  and  shall  pass 
upon  a  decree  to  be  interponed  thereto,  in  like  manner  as  execution 
passes  upon  a  decree  interponed  to  such  bond,  and  shall  have  the 
like  effect  upon  and  against  all  and  every  or  any  of  the  members  of 
such  society  or  copartnership,  as  if  such  members  had  executed  such 
bond. 


Judgments 
against  such 
public  officer 
in  such  ac- 
tions shall 
operate 
against  the 
society  or 
copartner- 
ship. 


XVII.  And  be  it  further  enacted,  That  all  and  every  judgment 
and  judgments  which  shall  at  any  time  after  the  passing  of  this  Act 
be  had  or  recovered  or  entered  up  as  aforesaid  in  any  action,  suit,  or 
proceedings  in  law  or  equity  against  any  public  officer  of  any  such 
society  or  copartnership,  shall  have  the  like  effect  and  operation 
upon  and  against  the  property  of  such  society  or  copartnership,  and 
upon  and  against  the  property  of  every  member  thereof,  as  if  such 
judgment  or  judgments  had  been  recovered  or  obtained  against  such 
society  or  copartnership  themselves  ;    and   that    the    bankruptcy, 
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insolvency,  or  stopping  payment  of  any  such  public  officer  for  the  6  Geo.  4, 
time  being  of  such  society  or  copartnership  in  his  individual  character  c  "• 
or  capacity,  shall  not  be  nor  be  construed  to  be  the  bankruptcy, 
insolvency,  or  stopping  payment  of  such  society  or  copartnership, 
and  that  such  society  or  copartnership,  and  eveiy  member  thereof, 
and  the  capital  stock  and  effects  of  such  society  or  copartnership, 
and  the  effects  of  every  member  of  such  society  or  copartnership, 
shall  in  all  cases,  notwithstanding  the  bankruptcy,  insolvency,  or 
stopping  payment  of  any  such  public  officer,  be  attached  and  attach- 
able, and  he  in  all  respects  liable  to  the  lawful  claims  and  demands 
of  the  creditor  and  creditors  of  such  society  or  copartnership,  as  if 
no  such  bankruptcy,  insolvency,  or  stooping  payment  of  auch 
public  officer  of  such  society  or  copartnership  had  happened  or  taken 
place. 

XVIII.  And  be  it  further  enacted,  That  execution  upon  any  judg-  Execution 
ment  in  any  action  obtained  against  any  public  officer  for  the  time  nient'in  any 
being,  of  any  such  society  or  copartnership,  whether   as  plaintiff  such  action 
or  defendant,  may  be  issued  against  any  member  or  members  for  the  "^^ 
time  being  of  such  society  or  copartnership  ;  and  that  in  case  any  against  any 
such  execution  against  any  member  or  members  for  the  time  being  member  of 
of  such  society  or  copartnership  shall  be  ineffectual  for  obtaining  orcopartner- 
payment  and  satisfaction  of  the  amount  of  such  judgment,  it  shall  ship. 

be  lawful  for  the  party  or  parties  so  having  obtained  judgment 
against  such  public  officer  for  the  time  being,  to  issue  execution 
against  any  person  or  persons  who  was  or  were  a  member  or  mem- 
bers of  such  society  or  copartnership  at  the  time  when  the  contract 
or  contracts,  or  engagement  or  engagements  on  which  such  judg- 
ment may  have  been  obtained,  was  or  were  entered  into  :  Provided 
always,  that  no  such  execution  as  last  mentioned  shall  be  issued 
without  leave  first  granted,  on  motion  in  open  court,  by  the  court 
in  which  such  judgment  shall  have  been  obtained,  and  which  motion 
shall  be  made  on  notice  to  the  person  or  persons  sought  to  be  charged, 
nor  after  the  expiration  of  three  years  next  after  any  such  person  or 
persons  shall  have  ceased  to  be  a  member  or  members  of  such  society 
or  copartnership. 

XIX.  Provided  always,  and  be  it  enacted,  That  every  such  public  Officer,  &c, 
officer,  in  whose  name  any  such  suit  or  action  shall  have  been  com-  m  such  cases 
menced,  prosecuted,  or  defended,  and  every  person  or  persons  against  "ll 
whom   execution    upon   any  judgment  obtained  or  entered   up  as 
aforesaid  in  any  such  action  shall  be  issued  as  aforesaid,  shall  always 

be  reimbursed  and  fully  indemnified  for  all  loss,  damages,  costs  and 
charges,  without  deduction,  which  any  such  officer  or  person  may 
have  incurred  by  reason  of  such  execution,  out  of  the  funds  of  auch 
society  or  copartnership,  or  in  failure  thereof,  by  contribution  from 
the  other  members  of  such  society  or  copartnership,  as  in  the  ordi- 
nary cases  of  copartnerships. 

XX.  And  be  it  further  enacted,  That  if  any  person  or  persons  Members 
being  a  member  or  members  of  any  copartnership    of  bankers    in  ']™y  *?e  m~ 
frdand,  shall  steal  or  embezzle  any  money,  goods,  effects,  bills,  notes,  fraud  on 
securities,  or  other  property  of  or  belouging  to  such  society  or  co-  societies  or 
partnership,  or  shall   commit  any   fraud,  forgery,  crime,  or  offence  'hj',l"ner" 
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6  Geo.  4,  against  or  with  intent  to  injure  or  defraud  such  society  or  copartner- 
c-  -»2.  ship,  such  member  or  members  shall  be  liable  to  indictment,  inform- 
~~  ation,  prosecution,  or  other  proceeding,  in  the  name  of  any  one  of 
the  public  officers  nominated  for  the  time  being  of  such  society  or 
copartnership,  for  every  such  fraud,  forgery,  crime,  or  offence,  and 
may  thereupon  be  lawfully  convicted,  as  if  such  person  or  persons 
had  not  been,  or  was  or  were  not  a  member  or  members  of  such 
society  or  copartnership  ;  any  law,  usuage,  or*  custom  to  the  con- 
trary notwithstanding. 

Actextended      XXI.  And  be  it  further  enacted,  That  this  Act  and  the  powers  and 

to  existing     provisions  herein  contained  shall  extend  and  be  at  all  times  con- 

the'time  °r    strued   to  extend  to  any  society  or  copartnership  for  banking  in 

being.  Ireland,  consisting  of  more  than  six  perions  in  number,  and  to  the 

members   thereof  for   the  time  being,  during   the  continuance   of 

such  society  or  copartnership,  whether  the  same  do  or  shall  consist 

of  all  or  some  only  of  the  persons  who  originally  were,  or  at  the 

time  of  the   passing  of  this  Act  may  have  subscribed  to,  or  may 

be    members    of   any  such    society    or    copartnership,   or  of   all 

or  some  only  of  those  persons,  together  with  some  other  persons, 

or  entirely  of   some  other  persons,  all  of  whom    became  or  may 

become  members   of  such   society  or  copartnership,   at   any   time 

after  the  original  institution  thereof,  or  subsequent  to  the  passing  of 

this  Act. 

Members  of  XXII.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful 
coCartner°r  ^ov  any  an<^  every  member  of  any  and  every  such  society  or 
ships  may  copartnership,  their  respective  executors,  administrators,  and  as- 
transfer  signs,  to  sell  and  transfer  any  share  or  shares,  orportion  or  portions 
suclTtnms-  °^  or  the  entire  stock  or  interest  which  any  such  member  respec- 
fers  shall  be  tively  is  or  may  be  respectively  entitled  to  or  possessed  of  in  such 
theStamd  &'  societv  or  copartnership,  and  the  property  and  funds  thereof,  subject 
Office ;  to  such  regulations  and  under  such  restrictions  as  may  be  required 

by  the  constitution  of  such  society  or  copartnership;  and  whenever 
any  such  sale  and  transfer  shall  be  made,  a  return  or  accouut  thereof, 
in  the  form  set  forth  in  the  Schedule,  marked  Number  Three,  to  this 
Act  annexed,    shall  be  made  upon  oath,  in  manner  hereinbefore 
directed  by  the  secretary  or  other  officer  of  such   society   or  co- 
partnership, and  shall  be  from  time  to  time  produced,  entered,  and 
registered  at  the  Stamp  Office  in  Dublin,  in  the  book  containing  the 
then  last  register  of  such  society  or  copartnership  ;  and  the  person 
or  persons  to  whom  such   transfer   shall   be    made  shall   be   and 
stand,  in  all  respects  and  to  all  intents  and  purposes,  in  the  place- 
but  not  to      and  stead  of  the  person  or  persons  making  such  transfer  ;  Provided 
affect  their     always,  that  nothing  herein  contained  shall  be  deemed,  taken,  or 
while  mem-    construed  to  discharge  or  release  any  member  or  members  making 
bers.  any  such   transfer   as  aforesaid,  of  or  from  the  being  liable  to  or 

responsible  for  the  due  payment  of  the  bills,  notes,  and  other  en- 
gagements of  such  society  or  copartnership,  existing  at  the  time 
of  the  entry  or  register  of  such  transfer,  or  of  or  from  any 
action,  suit,  judgment,  or  execution  in  respect  of  the  same,  ac- 
cording to  the  provisions  of  this  Act  :  Provided  always,  that  no 
such  transfer  as  aforesaid  shall  take  place  without  the  consent  of 
the  directors  for  the  time  being  of  any  such  society  or  copartnership  ; 
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nor  shall  any  transfer   be   valid  unless  signed   by  one   or  more    6  Geo.  4, 

of   such  directors,  as  the  court   of   directors   for   the  time   being c-  42- 

of  such  society  or  copartnership  may  from  time  to  time  determine, 
in  testimony  of  the  court  of  directors  having  consented  to  such 
transfer. 

XXIII.  And  be  it  further  enacted,  That  if  any  cashier  or  clerk  of  Clerks  of 
any  banker  or  bankers,   or    of  any  society   or  copartnership   or  ^"2lleng em" 
bankers,  or  of  any  merchant   or  merchants,  or  of  any  officer  or  money,  &c, 
officers  intrusted   with   the   receipt    or  custody   of  public  money  felony- 

in  Ireland,  shall  without  the  consent  of  snch  banker  or  bankers,  or 
society  or  copartnership,  or  merchant  or  merchants,  or  officer  or 
officers,  embezzle  or  take  away  money,  cash,  notes,  or  securities  for 
money  to  the  value  of  fifty  pounds  sterling  belonging  to  such 
banker  or  bankers,  or  society  or  copartnership,  or  merchant  or 
merchants,  or  intrusted  to  the  care  of  such  officer  or  officers 
with  an  intent  to  defraud  such  banker  or  bankers,  or  society 
or  copartnership,  or  merchant  or  merchants,  or  officer  or  officers, 
such  cashier  or  clerk  shall,  upon  conviction  thereof,  be  adjudged 
to  lie  guilty  of  felony,  and  shall  be  transported  for  life  or  for 
any  term  of  years  as  the  court  before  whom  such  offender  shall 
be  convicted  shall  think  fit  to  order  and  adjudge  ;  and  every  person 
who  shall  receive  such  money,  notes,  or  securities  for  money, 
from  such  cashier  or  clerk,  knowing  them  to  be  so  taken  away 
with  intent  to  defraud  such  banker  or  bankers,  or  society  or  co- 
partnership, or  merchant  or  merchants,  or  officer  or  officers,  shall 
be  likewise  adjudged  to  be  guilty  of  felony,  and  shall  be  trans- 
ported for  life,  or  for  any  term  of  years  as  the  court  before  whom 
such  ofiender  shall  be  convicted  shall  think  fit  to  order  and  ad- 
judge. 

XXIV.  And  be  it  further  enacted,  That  every  penalty,  forfeiture,  Recovery  of 
and  sum  of  money  to  be   forfeited  under  this  Aot,  by  reason  of  any  penalties, 
omission  or  neglect  of  any  of  the  regulations  hereinbefore  enacted, 

may  be  sued  for  and  recovered  in  any  of  His  Majesty's  courts  of 
record  at  Dublin  by  any  person,  by  action  of  debt,  bill,  plaint,  or 
information,  provided  such  action  be  commenced  within  twelve 
calendar  months  next  after  such  offence  committed,  in  which  action 
there  shall  not  be  any  essoign,  or  wager  of  law,  nor  more  than  one 
imparlance  allowed  ;  and  all  sums  to  be  recovered  shall  be  applied, 
one  moiety  thereof  to  the  use  of  the  person  who  shall  sue  for  the 
same,  and  the  other  moiety  to  the  use  of  His  Majesty,  his  heirs  and 
successors. 

XXV.  And  be  it  declared  and  enacted,  That  so  much  of  an  Act  Irish  Act 
made  in  the  Parliament  of  Ireland  in  the  nineteenth  and  twentieth  ^c  *°    ' 
years  of  the  reign  of  His  late  Majesty  King  George  the  Third,  inti-  declared  not 
tuled  An  Act  to  explain  an  Act,  intituled  'An  Act  to  prevent  Frauds  £5!^^*° 
commuted  by   Bankrupts,'  whereby  it  is  enacted,  that  all  mercantile 
companies  or  partnerships  shall  set  forth  in  their  several  invoices, 

bills  of  parcels,  promissory  notes,  and  custom-house  entries,  the 
names  of  the  several  individuals  of  which  such  partnership  or  com- 
pany doth  consist,  doth  not  and  shall  not  be  construed  to  extend  to 
any  society  or  copartnership  of  bankers  in  Ireland  ;  any  custom  or 
usage  to  the  contrary  in  anywise  notwithstanding. 

o2 
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6  Geo.  4,         XXVI.  Provided  always  and  be  it  enacted,  That  nothing  in  this 

c-  42-       Act  contained  shall  be  construed  to  prevent  any  such  society  or 

copartnership  from  doing  any  act,  matter,  or  thing  which,  but  for 

to  affect  "°  *ne  express  provision  of  this  Act,  they  would  by  law  be  entitled 

matters  to  do. 

otherwise 

legal. 

SCHEDULE,  No.  2. 

Eeturn  or  Account,  to  be  entered  at  the  Stamp  Office  in  Dublin, 

on  behalf  of  [name  the  society  or  copartnership],  in  pursuance 

of  an  Act  passed  in  the  sixth  year  of  the  reign  of  King  George 

the  Fourth,  intituled  [insert  the  title  of  this  Jet),  viz. 

Names  of  any  and  every  new  or  additional  public  officer  of  the  said 

society  or  copartnership,  viz. 

A.  B.  in  the  room  of  C.  D.  deceased  or  removed, 

[as  the  case  may  be],  [set  forth  every  name]. 
Names  of  any  and  every  person  who  may  have  ceased  to  be  a  mem- 
ber of  such  society  or  copartnership,  viz.  [set  forth  every  name]. 
Names  of  any  and  every  person  who  may  have  become   a   new 
member  of  such  society  or  copartnership  [set  forth  every  name]. 
A.  B.  of  [Secretary  or  other  officer]  of  the  above-named 

society  or  copartnership,  maketh  oath  and  saith,  That  the  above 
doth  contain  the  name  and  place  of  abode  of  any  and  eveiy 
person  who  hath  become  or  been  appointed  a  public  officer  of 
the  above  society  or  copartnership,  and  also  the  name  and 
place  of  abode  of  any  and  every  person  who  hath  ceased  to  be 
a  member  of  the  said  society  or  copartnership,  and  of  any 
and  every  person  who  hath  become  a  member  of  the  said 
society  or  copartnership  since  the  registry  of  the  said  society 
or  copartnership  on  the  day  of  last, 

as  the  same  respectively  appear  on  the  books  of  the  said 
society  or  copartnership,  and  to  the  best  of  the  information, 
knowledge,  and  belief  of  this  deponent. 

Sworn,  &c. 


7  Geo.  4 
c.  6. 


Penalty  20/. 
on  issuing, 
&c.  before 
5th  April, 
1829,  any 
notes  under 
5/.  payable 
on  demand, 
except  such 
as  are 


[7  Geo.  4,  c.  6.] 

An  Act  to  limit,  and  after  a  certain  Period  to  'pro- 
hibit, the  issuing  of  Promissory  Notes  under  a  limited 
Sum  in  England.  ['2'lud  March,  1826.] 

III.  And  be  it  further  enacted,  That  if  any  body  politic  or  cor- 
porate, or  any  person  or  persons,  shall  from  and  after  the  passing  of 
this  Act,  and  before  the  fifth  day  of  April  one  thousand  eight  hundred 
and  twenty-nine,  make,  sign,  issue,  or  reissue  in  England  Any  promis- 
sory note  payable  on  demand  to  the  bearer  thereof,  for  any  sum  of 
money  less  than  the  sum  of  five  pounds,  except  such  promissory  note 
or  form  of  note  as  aforesaid,  of  any  banker  or  bankers,  or  banking 
companies,  or  person  or  persons  duly  licensed  in  that  l>ehalf,  which 
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shall  have  been  duly  stamped  before  the  fifth  day  of  February  one     7  Geo.  4> 
thousand  eight  hundred  and  twenty-six ;  and  except  such  promissory        c-  6- 
note  of  the  Governor  and  Company  of  the  Bank  of  England  as  shall  allowed  by 
have  been  or  shall  be  made  out  aud  bear  date  before  the  said  tenth  this  Act; 
day  of  October  one  thousand  eight  hundred  aud  twenty-six  ;  or  if  any  oron  issu- 
body  politic  or  corporate,  or  person  or  persons,  shall,  after  the  said  any  note 
fifth    day  of  April  one  thousand  eight  hundred  and    twenty-nine,  whatever  on 
make,  sign,  issue,    or   reissue  in  England  any  promissory  note  in  iees™"an  5/. 
writing,  payable  on  demand  to  the  bearer  thereof,  for  any  sum  of  after  5th 
money  less  than  five  pounds,  then  and  in  either  of  such  cases  every  April,  1829. 
such  body  politio  or  corporate,  or  person  or  persons,  so  making, 
signing,  issuing,  or  reissuing  any  such  promissory  note  as  aforesaid, 
except  as  aforesaid,  shall  for  every  such  note  so  made,  signed,  issued, 
or  reissued,  forfeit  the  sum  of  twenty  pounds. 

IV.  And  be  it  further  enacted,  That  if  any  body  politic  or  corpo-  Penalty  20/. 
rate,   or  person  or  persons,  in  England,  shall,  from  and  after  the  &c  "anT"8' 
passing  of  this  Act,  publish,  utter,  or  negotiate  any  promissory  or  notes  pay- 
other  note  (not  being  a  note   payable  to   bearer  on  demand,  as  is  ab'e  to 
hereinbefore  mentioned),  or  any  bill  of  exchange,  draft,  or  under-  of  exchange S 
taking  in  writing,  being  negotiable  or  transferable  for  the  payment  under  si. 

of  twenty  shillings,  or  above  that  sum  and  less  than  five  pounds,  or  ^^'^'f 
on  which  twenty  shillings,  or  above  that  sum,  and  less  than  nve  otherwise 
pounds,  shall  remain  undischarged,  made,  drawn,  or  indorsed  in  any  fhan  accord- 
other  manner  than  as  is  directed  by  the  said  Act  passed   in  the  defections  of 
seventeenth  year  of  the  reign  of  His  late  Majesty  ;  every  such  body  17  G.  3,  c. 
politic  or  corporate,  or  person  or  persons,  so  publishing,  uttering,  or  3°- 
negotiating  any  such  promissory  or  other  note  (not  being  such  note 
payable  to  bearer  on  demand  as  aforesaid),  bill  of  exchange,  draft,  or 
undertaking  in  writing  as  aforesaid,  shall  forfeit  and  pay  the  sum  of 
twenty  pounds. 

V.  And  be  it  further  enacted,  That  the  penalties,  which  shall  or  Penalties 
may  be  incurred  under  any  of  the  provisions  of  this  Act,  and  which  ^^j"*" 
are  in  lieu  of  the  penalties  imposed  by  the  said  Act  of  the  seventeenth  under  the 
year  of  His  late  Majesty,  may  be  sued  for,  recovered,  levied,  mitigated,  Stamp  Acts, 
and  applied  in  such  and  the  same  manner  as  any  other  penalties 
imposed  by  any  of  the  laws  now  in  force  relating  to  the  duties  under 

the  management  of  the  Commissioners  of  Stamps. 

VI.  And  be  it  further  enacted,  That  the  Governor  and  Company  Bank  of 
of  the  Bank  of  England  shall  and  they  are  hereby  required,  from  ^"j/ 
time  to  time,  from  and  after  the  passing  of  this  Act,  on  the  fifteenth  to  Treasury, 
day  of  each  month  in  each  and  every  year  preceding  the  fifth  of  monthly 
April  one  thousand  eight  hundred  and  twenty-nine  (or  11   such  days  lheil 

or  any  of  them,  shall  happen  on  a  Sunday,then  on  the  sixteenth  day  under  5/.  in 
of  any  such  month  respectively),  to  cause  a  true  and  perfect  account  "^ng«cn 
in  writing  to  betaken  and  attested  by  the  proper  officer,  of  the  total  week  of 
number  of  notes  of  the  said  governor  and  company,  under  the  value  every  such 
of  five  pounds,  which  shall  have  been  issued  during  each  and  every  m 
week  of  the  preceding  month,  ending  on  the  Saturday  next  preceding 
such  days  respectively,  from  Monday  until  Satfwrday  in  each  and  every 
week,  both  inclusive,  distinguishing  the  respective  denominations 
and  values  of  such  notes,  and  also  stating  the  total  amount  actually 
in  circulation  at  the  close  of  business  on  every  such  Satimbui,  j»n<J 


198 


APPENDIX. 


7  Geo.  4, 
c.  6. 


Such  Ac- 
counts to  be 
published  in 
the  'Gazette, 
and  laid 
before 
Parliament, 
if  sitting. 


shall  cause  such  account  to  be  transmitted  and  delivered  within  three 
days  after  such  fifteenth  day  of  each  and  every  Bach  Saturday,  and 
shall  cause  such  account  to  be  transmitted  and  delivered  within  three 
days  after  such  fifteenth  day  of  each  and  every  such  month  as  afore- 
said, to  one  of  the  secretaries  of  the  Commissioners  of  His  Majesty's 
Treasury,  who  shall  and  they  are  hereby  required  to  cause  the  same 
to  be  published  forthwith  in  the  London  Gazette,  and  shall  also,  and 
are  hereby  required  to  cause  a  copy  of  such  account  to  be  laid  before 
both  Houses  of  Parliament  at  each  and  every  of  the  periods  above 
mentioned,  if  Parliament  shall  at  such  times  be  sitting,  or  otherwise, 
within  ten  days  after  the  next  meeting  of  Parliament. 


Commission-       VII.  And  be  it  further  enacted,  That  from  and  after  the  passing 

shanfnotimpS  °*"  tn*s  Act,  the  Commissioners  of  Stamps  shall  not  be  empowered  to 

stamp  notes    provide  any  stamp  or  stamps  for  expressing  or  denoting  the  duty  or 

unde{" .sl-        duties  payable  in  England  upon  any  promissory  note  for  the  payment 

demand.0"     *o  the  bearer  on  demand  of  any  sum  of  money  less  than  the  sum  of 

five  pounds  ;  nor  shall  it  be  lawful  for  the  said  commissioners,  or  any 

of  their  officers,  to  stamp  any  promissory  note,  or  the  form  of  any 

promissory  note,  for  the  payment  to  the  bearer  on  demand  of  any  sum 

of  money  less  than  five  pounds. 

indemnity.  VIII.  And  whereas  the  said  Commissioners  of  Stamps  did,  in  pur- 
suance of  directions  in  that  behalf  from  the  Commissioners  of  His 
Majesty's  Treasury  of  the  United  Kingdom  of  Great  Britain  and 
Ireland-,  on  the  third  day  of  February  last  past,  order  their  officers 
not  to  stamp  any  more  promissory  notes  for  circulation  in  England  of 
less  value  than  five  pounds  ;  and  it  is  expedient  that  the  said  Com- 
missioners of  the  Treasury  and  the  Commissioners  of  Stamps,  and  all 
persons  acting  under  their  authority  in  that  behalf,  should  be  in- 
demnified for  having  so  respectively  acted  without  the  authority  of 
Parliament  ;  be  it  therefore  enacted,  That  the  said  Commissioners  of 
His  Majesty's  Treasury,  and  the  said  Commissioners  of  Stamps  respec- 
tively, and  all  persons  who  shall  by  their  order,  in  pursuance  of  the 
said  directions,  have  refused  to  stamp  any  such  notes,  or  to  do  any 
matter  or  thing  relating  thereto,  shall  be  and  are  and  is  hereby  saved 
harmless,  indemnified,  and  discharged  in  respect  thereof,  as  well 
against  the  King's  Majesty,  his  heirs  and  successors,  as  against  all 
and  every  other  persons  and  person  ;  and  that  all  suits  and  proceed- 
ings whatsoever  touching  or  concerning  any  matter  discharged  by 
this  Act,  shall  be  and  the  same  are  hereby  made  void  and  of  no  effect, 
to  all  intents  and  purposes  ;  any  law,  statute,  or  usage  to  the  con- 
trary notwithstanding. 

wtendtt?  IX-  Provided  always,  and  be  it  further  enacted,  That  nothing 

orders  drawn  herein  contained  shall  extend  to  any  draft  or  order  drawn  by  any 

by  any  per-    person  or  persons  on  his,  her,  or  their  banker  or  bankers,  or  on  any 

banker.  person  or  persons  acting  as  such  banker  or  bankers,  for  the  payment 

of  money  held  by  such  banker  or  bankers,  person  or  persons,  to  the 

use  of  the  person  or  persons  by  whom  such  draft  or  order  shall 

be  drawn. 

Notes  under  x.  And  be  it  further  enacted,  That  every  promissory  note  payable 
payable  at  *°  bearer  on  demand,  for  any  sum  ofmoney  under  the  sum  of  twenty 
the  bank  pounds,  which  shall  he  made  and  issued  after  the  fifth  day  of  April 
whereissued.  oue  th0usau<l  eight  hundred  and  twenty-nine,  shall  be  made  payable 
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at  the  bank  or  place  where  the  same  shall  be  so  made  and  issued  as     7  Geo.  4, 
aforesaid  :    Provided  always,  that  nothing  herein  contained  shall       c" 
extend  to  prevent  any  such  promissory  note  from  being  made  payable 
at  several  places,  if  one  of  such  places  shall  be  the  bank  or  place 
where  the  same  shall  be  so  issued  as  aforesaid. 


[7  Geo.  4,  c.  46.] 

An  Act  for  the  better  regulating  Copartnerships  of  certain    7^e46.4, 

Bankers  in  England  ;  and  for  amending  so  much  of  an 

Act  of  the  Tlnrty-nlnth  and  Fortieth  Yearsofthe  Reign 
of  His  late  Majesty  King  George  the  Third,  intituled  An 
Act  for  establishing  an  agreement  with  the  Governor 
and  Compare//  of  the  Bank  of  England,  for  advancing 
the  sum  of  three  millions  towards  the  supply  for  the 
serviie  of  the  year  one  thousand  eight  hundred,  as 
relates  to  the  same.  [26th  May,  1826.] 

Whereas  an  Act  was  passed  in  the  thirty-ninth  and  fortieth  years  39  &  4o  Geo; 
of  the  reign  of  His  late  Majesty  King  George  the  Third,  intituled  3.0.28. 
An  Act  for  establishing  am  agret  merit  with  the  Governor  and  Company 
of  the  Bank  of  England,  for  advancing  the  sum  of  three  millions  to- 
wards the  supply  for  the  service  of the  year  one  thousand  eight  hundred: 
And  whereas  it  was,  to  prevent  doubts  as  to  the  privilege  of  the  said 
governor  aud  company,  enacted  and  declared  in  the  said  recited  Act, 
that  no  other  bank  should  be  erected,  established,  or  allowed  by 
Parliament  ;  and  that  it  should  not  be  lawful  for  any  body  politic 
or  corporate  whatsoever,  erected  or  to  be  erected,  or  for  any  other 
persons  united  or  to  be  united  in  covenants  or  partnership,  exceed- 
ing the  number  of  six  persons,  in  that  part  of  Great  Britain  called 
England,  to  borrow,  owe,  or  take  up  any  sum  or  sums  of  money  on 
their  bills  or  notes  payable  on  demand,  or  at  any  less  time  than  six 
months  from  the  borrowing  thereof,  during  the  continuance  of  the 
said  privilege  to  the  Baid  governor  and  company,  who  were  thereby 
declared  to  be  and  remain  a  corporation,  with  the  privilege  of  exclu- 
sive banking,  as  before  recited  ;  bat  subject  nevertheless  to  redemp- 
tion on  the  terms  and  conditions  in  the  said  Act  specified:  Aud 
whereas  the  Governor  and  Company  of  the  Bank  of  England  have 
consented  to  relinquish  so  much  of  their  exclusive  privilege  as  pro- 
hibits any  body  politic  or  corporate,  or  any  number  of  persons  ex- 
ceeding six,  in  England,  acting  in  copartnership,  from  borrowing, 
owing,  or  taking  up  any  sum  or  sums  of  money  on  their  bills  or 
notes  payable  on  demand,  or  at  any  less  time  than  six  months  from 
the  borrowing  thereof ;  provided  that  such  body  politic  or  corporate, 
or  persons  united  in  covenants  or  partnerships,  exceeding  the  num- 
ber of  six  persons  in  each  copartnership,  shall  have  the  whole  of 
their  banking  establishments  and  carry  on  their  busin<  ss  as  bankers 
at  any  place  or  places  in    England  exceeding  the  distance  of  Bixty 
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7  Geo.  4, 
c.  46. 


Copartner- 
ships of  more 
than  six  in 
number  may 
carry  on 
business  as 
bankers  in 
England,  65 
miles  from 
London,  pro- 
vided they 
have  no 
establish- 
ment as 
bankers  in 
London,  and 
that  every 
member 
shall  be 
liable  for  the 
payment  of 
all  bills,  &c. 


This  Act  not 
to  authorize 
copartner- 
ships to 
issue,  within 
the  limits 
mentioned, 
any  bills 
payable 
on  demand  ; 
nor  to  draw 
bills  upon 
any  partner, 
&C,,  so  resi- 
dent, for  less 
than  sol.  ; 


five  miles  from  London,  and  that  all  the  individuals  composing  such 
corporations  or  copartnerships,  carrying  on  such  business,  shall  be 
liable  to  and  responsible  for  the  due  pajmient  of  all  bills  and  notes 
issued  by  such  corporations  or  copartnerships  respectively:  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  issembled,  and  by  the  authority  of 
the  same,  That  from  and  after  the  passing  of  this  Act  it  shall  and 
may  be  lawful  for  any  bodies  politic  or  corporate  erected  for  the 
purposes  of  banking,  or  for  any  number  of  persons  united  in  cove- 
nants or  copartnership,  although  such  persons  so  united  or  carrying 
on  business  together  shall  consist  of  more  than  six  in  number,  to 
carry  on  the  trade  or  business  of  bankers  in  England,  in  like  manner 
as  copartnerships  of  bankers  consisting  of  not  more  than  six  persons 
in  number  may  lawfully  do  ;  and  for  such  bodies  politic  or  corporate, 
or  such  persons  so  united  as  aforesaid,  to  make  and  issue  their  bills 
or  notes  at  any  place  or  places  in  England  exceeding  the  distance  of 
sixty-five  miles  from  London,  payable  on  demand,  or  otherwise  at 
some  place  or  places  specified  upon  such  bills  or  notes,  exceeding  the 
distance  of  sixty-five  miles  from  London,  and  not  elsewhere,  and  to 
borrow,  owe,  or  take  up  any  sum  or  sums  of  money  on  their  bills  or 
notes  so  made  and  issued  at  any  such  place  or  places  as  aforesaid  : 
Provided  always,  that  such  corporations  or  persons  carrying  on  such 
trade  or  business  of  bankers  in  copartnership  shall  not  have  any 
house  of  business  or  establishment  as  bankers  in  London,  or  at  any 
place  or  places  not  exceeding  the  distance  of  sixty-five  miles  from 
London  ;  and  that  every  member  of  any  such  corporation  or  copart- 
nership shall  be  liable  to  and  responsible  for  the  due  payment  of  all 
bills  and  notes  which  shall  be  issued,  and  for  all  sums  of  money 
which  shall  be  borrowed,  owed,  or  taken  up  by  the  corporation  or 
copartnership  of  which  such  person  shall  be  a  member,  such  person 
being  a  member  at  the  period  of  the  date  of  the  bills  or  notes,  or  be- 
coming or  being  a  member  before  or  at  the  time  of  the  bills  or  notes 
being  payable,  or  being  such  member  at  the  time  of  the  borrowing, 
owing,  or  taking  up  of  any  sum  or  sums  of  money  upon  any  bdls  or 
notes  by  the  corporation  or  copartnership,  or  wThile  any  sum  of  money 
on  any  bills  or  notes  is  owing  or  unpaid,  or  at  the  time  the  same 
became  due  from  the  corporation  or  copartnership  ;  any  agreement, 
covenaut,  or  contract  to  the  contrary  notwithstanding. 

II.  Provided  always,  and  be  it  further  enacted,  That  nothing  in 
this  Act  contained  shall  extend  or  be  construed  to  extend  to  enable 
or  authorize  any  such  corporation,  or  copartnership  exceeding  the 
number  of  six  persons,  so  carrying  on  the  trade  or  business  of 
bankers  as  aforesaid,  either  by  any  member  of  or  person  belonging 
to  any  such  corporation  or  copartnership,  or  by  any  agent  or 
agents,  or  any  other  person  or  persons  on  behalf  of  any  such  corpo- 
ration or  copartnership,  to  issue  or  reissue  in  London,  or  at  any 
place  or  places  not  exceeding  the  distance  of  sixty-five  miles  from 
London,  any  bill  or  note  of  such  corporation  or  copartnership,  which 
shall  be  payable  to  bearer  or  demand,  or  any  bank  post  bill  ;  nor  to 
draw  upon  any  partner  or  agent,  or  other  person  or  persons  who 
may  be  resident  in  London,  or  at  any  place  or  places  not  exceeding 
the  distance  of  sixty-five  milts  from  London,  any  bill  of  exchange 
which  shall   be  payable  OS  demand,  or  which  shall  be  for  a  less 
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amount  than  fifty  pounds  :  Provided  also,  that  it  shall  be  lawful,     7  Geo.  4, 
notwithstanding  any  thing  herein  or  iu  the  said  recited  Act  con-       c-  *6' 
tained,  for  any  such  corporation  or  copartnership  to  draw  any  bill  of 
exchange  for  any  sum  of  money  amounting  to  the  sum  of  fifty  pounds 
or  upwards,  payable  either  in  London  or  elsewhere,  at  any  period 
after  date  or  after  sight. 

III.  Provided  also,  and  be  it  further  enacted,  That  nothing  in  this  ™J Jj?^0* 
Act  contained  shall  extend  or  be  construed  to  extend  to  enable  or  take  up  or 
authorize    any  such  corporation,   or    copartnership   exceeding   the  ISSU^ bllls  of 
number  of   six  persons,  so   carrying  on  the  trade    or  business  of  contrary^ 
bankers  in  England  as  aforesaid,  or  any  member,  agent  or  agents  the  provi- 
of  any  such  corporation  or  copartnership,  to  borrow,  owe,  or  take  ^°"tsej  Act 
up  in  London,  or  at  any  place  or  places  not  exceeding  the  distance  except  as 
of  sixty-five  miles  from  Loudon,  any  sum  or  sums  of  money  on  any  herein 

bill  or  promissory  note  of  any  such  corporation  or  copartnership  pay-  prc" 
able  on  demand,  or  at  any  less  time  than  six  months  from  the 
borrowing  thereof,  nor  to  make  or  issue  any  bill  or  bills  of  exchange 
or  promissory  note  or  notes  of  such  corporation  or  copartnership  con- 
trary to  the  provisions  of  the  said  recited  Act  of  the  thirty-ninth 
and  fortieth  year  of  King  George  the  Third,  save  as  provided  by  this 
Act  in  that  behalf  :  Provided  also,  that  nothing  herein  contained 
shall  extend  or  be  construed  to  extend  to  prevent  any  such  corpora- 
tion or  copartnership,  by  any  agent  or  person  authorized  by  them, 
from  discounting  in  London,ov  elsewhere,  any  bill  or  bills  of  exchange 
not  drawn  by  or  upon  such  corporation  or  copartnership,  or  by  or 
upon  any  person  on  their  behalf. 

IV.  And  be  it  further  enacted,  That  before  any  such  corporation,  Such  copart- 
or  copartnership  exceeding  the  number  of  six  persons,  in  England,  "^  iPefore 
shall  begin  to  issue  any  bills  or  notes,  or  borrow,  owe,  or  take  up  issuing  any 
any  money,  on  their  bills  or  notes,  an  account  or  return  shall  be  "ot.e^  &c> 
made  out,  according  to  the  form  contained  in  the  Schedule  marked  stamp  Office 
(A.)  to  this  Act  annexed,  wherein  shall  be  set  forth  the  true  names,  in  London 
title,  or  firm  of  such  intended  or  existing  corporation  or  copartner-  containing' 
ship,  and  also  the  names  and  places  of  abode  of  all  the  members  of  the  name 
such  corporation,  or  of  all  the  partners  concerned  or  engaged  in  such  °f  the  nrm> 
copartnership,  as  the  same  respectively  shall  appear  on  the  books  of 

such  corporation  or  copartnership,  and  the  name  or  firm  of  every 
bank  or  banks  established  or  to  be  established  by  such  corporation 
or  copartnership,  and  also  the  names  and  places  of  abode  of  two  or 
more  persons,  being  members  of  such  corporation  or  copartnership, 
and  being  resident  in  England,  who  shall  have  been  appointed  public 
officers  of  such  corporation  or  copartnership,  together  with  the  title 
of  office  or  other  description  of  every  such  public  officer  respectively, 
in  the  name  of  any  one  of  whom  such  corporation  shall  sue  and  be 
sued  as  hereinafter  provided,  and  also  the  name  of  every  town  and 
place  where  any  of  the  bills  or  notes  of  such  corporation  or  copartner- 
ship shall  be  issued  by  any  such  corporation,  or  by  their  agent  or 
agents  ;  and  every  such  amount  or  return  shall  be  delivered  to  the 
Commissioners  of  Stamps,  at  the  Stamp  Office  in  London,  who  shall 
cause  the  same  to  be  filed  and  kept  in  the  said  Stamp  Office,  and  an 
entry  and  registry  thereof  to  be  made  in  a  book  or  books  to  be  there 
kept  for  that  purpose  by  some  person  or  persons  to  be  appointed  by 
the  said  commissioners  in  that  behalf,  and  which  book  or  books  any 
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7  Geo.  4,     person  or  persons  shall  from  time  to  time  have  liberty  to  search  and 
c-  46.       inspect  on  payment  of  the  sum  of  one  shilling  for  every  search. 

Account  to  V.  And  be  it  further  enacted,  That  such  account  or  return  shall 
by  secretary.  ^e  ma(le  out  by  the  secretary  or  other  person,  being  one  of  the  public 
'  officers  appointed  as  aforesaid,  and  shall  be  verified  by  the  oath  of 
such  secretary  or  other  public  officer,  taken  before  any  justice  of  the 
peace,  and  which  oath  any  justice  of  the  peace  is  hereby  authorized 
and  empowered  to  administer  ;  and  that  such  account  or  return  shall, 
between  the  twenty-eighth  day  of  Febriuiry  and  the  twenty-fifth 
day  of  March  in  every  year  after  such  corporation  or  copartnership 
shall  be  formed,  be  in  like  manner  delivered  by  such  secretary  or 
other  public  officer  as  aforesaid,  to  the  Commissioners  of  Stamps,  to 
be  filed  and  kept  in  the  manner  and  for  the  purposes  as  hereinbefore 
mentioned. 

Certified  VI.  And  be  it  further  enacted,  That  a  copy  of  any  such  account 

copies  of       or  retum  so  filed  or  kept  and  registered  at  the  Stamp  Office,  as  by 
evidence  of    this  Act  is  directed,  and  which  copy  shall  be  certified  to  be  a  true 
the  appoint-   copy  under  the  hand  or  hands  of  one  or  more  of  the  Commissioners 
public°offi-e    °f  Stamps;  for  the  time  being,  upon  proof  made  that  such  certificate 
cers,  &c.        has   been  signed  with   the  handwriting  of  the   person  or   persons 
making  the  same,  and  whom  it  shall  not  be  necessary  to  pi  ove  to  be 
a  commissioner  or  commissioners,  shall  in  all  proceedings,  civil  or 
criminal,  and  in  all  cases  whatsoever,  be  received  in  evidence  as 
proof  of  the  appointment  and  authority  of  the  public  officers  named 
in  such  account  or  return,  and  also  of  the  fact  that  all  persons  named 
therein  as  members  of  such  corporation  or  copartnership  were  mem- 
bers thereof  at  the  date  of  such  account  or  return. 

Commission-      VII.  And  be  it  further  enacted,  That  the  said  Commissioners  of 
ersofstamps  Stamps  for  the  time  being  shall  and  thev  are  hereby  required,  upon 

to  give  certi-  t       .•  n      .       ,i  1  J  J  ■    ■ 

fied  copies      application  made  to  them  by  any  person  or  persons  requiring  a  copy 

of  affidavits,   certified  according  to  this  Act,  of  any  such  account   or  return  as 

of  iojymCnt    a'(ll'esaid,  in  order  that  the  same  may  be  produced  in  evidence  or  for 

any  other  purpose,  to  deliver  to  the  person  or  persons  so  applying 

for  the  same  such  certified  copy,  he,  she,  or  they  paying  for  the  same 

the  sum  of  ten  shillings  and  no  more. 

Account  of        VIII.  Provided  also,  and  be  it  further  enacted,  That  the  secretary 
new  officers    or  other  officer  of  every  such  corporation  or  copartnership  shall  and 
in  the  course  be  is  hereby  required,  from  time  to  time,  as  often  as  occasion  shall 
of  any  year    render  it  necessary,  make  out  upon  oath,  in  manner  hereinbefore 
to  be  made.    djrected,  and  cause  to  be  delivered  to  the  Commissioners  of  Stamps 
as  aforesaid,  a  further  account  or  return  according  to  the  form  con- 
tained in  the  Schedule  marked  (B.)  to  this  Act  annexed,  of  the  name 
or  names  of  any  person  or  persons  who  shall  have  been  nominated 
or  appointed  a  new  or  additional  public  officer  or  public  officers  of 
such  corporation  or  copartnership,  and  also  of  the  name  or  names 
of  any  person  or  persons  who  shall  have  ceased  to  be  members  of 
such  corporation  or  copartnership,  and  also  of  the  name  or  names  of 
any  person  or  persons  who  shall  have  become  a  member  or  members 
of  such  corporation  or  copartnership,  either  in  addition  to  or  in  the 
place  or  stead  of  any  former  member  or  members  thereof,  and  of  the 
name  or  names  of  any  new  or  additional  town  or  towns,  place  or 
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places,  where  such  bills  or  notes  are  or  are  intended  to  be  issued,     7  Geo.  4, 
and  where  the  same  are  to  be  made  payable  ;  and  such  fui'ther       c-  46. 
accounts  or  returns  shall  from  time  to  time  be  filed  and  kept,  and  — 
entered  and  registered  at  the  Stamp  Office  in  London,  in  like  manner 
as  is  hereinbefore  required  with  respect  to  the  original  or  annual 
account  or  return  hereinbefore  directed  to  be  made. 

IX.  And  be  it  further  enacted,  That  all  actions  and  suits,  and  also  Copartner- 
all  petitions  to  found  any  commission  of  bankruptcy  against  any  ships  shall 
person  or  persons,  who  may  be  at  any  time  indebted  to  any  such  suecj  ;n  the 
copartnership  carrying  on  business  under  the  provisions  of  this  Act,  name  of  their 
and  all  proceedings  at  law  or  in  equity  under  any  commission  of  j^ers 
bankruptcy,  and  all  other  proceedings  at  law  or  in  equity  to  be  com- 
menced or  instituted  for  or  on  behalf  of  any  such  copartnership 
against  any  person  or  persons,  bodies  politic  or  corporate,  or  others, 
whether  members  of  such  copartnership  or  otherwise,  for  recovering 
any  debts  or  enforciug  any  claims  or  demands  due  to  such  copartner- 
ship, or  for  any  other  matter,  relating  to  the  concerns  of  such 
copartnership,  shall  and  lawfully  may,  from  and  after  the  passing  of 
this  Act,  be  commenced  or  instituted  and  prosecuted  in  the  name  of 
any  one  of  the  public  officers  nominated  as  aforesaid  for  the  time 
being  of  such  copartnership,  as  the  nominal  plaintiff  or  petitioner 
for  and  on  behalf  of  such  copartnership;  and  that  all  actions  or 
suits,  and  proceedings  at  law  or  in  equity,  to  be  commenced  or  in- 
stituted by  any  person  or  persons,  bodies  politic  or  corporate,  or 
others,  whether  members  of  such  copartnership  or  otherwise,  against 
such  copartnership,  shall  and  lawfully  may  be  commenced,  instituted, 
and  prosecuted  against  any  one  or  more  of  the  public  officers  nomi- 
nated as  aforesaid  for  the  time  being  of  such  copartnership,  "as  the 
nominal  defendant  for  and  on  behalf  of  such  copartnership ;  and  that 
all  indictments,  informations,  and  prosecutions  by  or  on  behalf  of 
such  copartnership,  for  any  stealing  or  embezzlement  of  any  money, 
goods,  effects,  bills,  notes,  securities,  or  other  property  of  or  belong- 
ing to  such  copartnership,  or  for  any  fraud,  forgery,  crime,  or  offence 
committed  against  or  with  intent  to  injure  or  defraud  such  copart- 
nership, shall  and  lawfully  may  be  had,  preferred,  and  carried  on  in 
the  name  of  any  one  of  the  public  officers  nominated  as  aforesaid  for 
the  time  being  of  such  copartnership  ;  and  that  in  all  indictments 
and  informations  to  be  had  or  preferred  by  or  on  behalf  of  such 
copartnership  against  any  person  or  persons  whomsoever,  notwith- 
standing such  person  or  persons  may  happen  to  be  a  member  or 
members  of  such  copartnership,  it  shall  be  lawful  and  sufficient  to 
state  the  money,  goods,  effects,  bills,  notes,  securities,  or  other  pro- 
perty of  such  copartnership,  to  be  the  money,  goods,  effects,  bills, 
notes,  securities,  or  other  property  of  any  one  of  the  public  officers 
nominated  as  aforesaid  for  the  time  being  of  such  copartnership; 
and  that  any  forgery,  fraud,  crime,  or  other  offence  committed  against 
or  with  intent  to  injure  or  defraud  any  such  copartnership,  shall  and 
lawfully  may  in  such  indictment  or  indictments,  notwithstanding  as 
aforesaid,  be  laid  or  stated  to  have  been  committed  against  or  with 
intent  to  injure  or  defraud  any  one  of  the  public  officers  nominated 
as  aforesaid  for  the  time  being  of  such  copartnership;  and  any 
offender  or  offenders  may  thereupon  he  lawfully  convicted  for  any 
such  forgery,  fraud,  crime,  or  offence ;  and  that  in  all  other  allega- 
tions, indictments,  informations,  or  other  proceedings  of  any  kind 
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7  Geo.  4,  whatsoever,  in  which  it  otherwise  might  or  would  have  been  neces- 
c-  4Q-  sary  to  state  the  names  of  the  persons  composing  such  copartnership, 
~  it  shall  and  may  be  lawful  and  sufficient  to  state  the  name  of  any 
one  of  the  public  officers  nominated  as  aforesaid  for  the  time  being 
of  such  copartnership  ;  and  the  death,  resignation,  removal,  or  any 
act  of  such  public  officer,  shall  not  abate  or  prejudice  any  such 
action,  suit,  indictment,  information,  prosecution,  or  other  proceeding 
commenced  against  or  by  or  on  behalf  of  such  copartnership,  but  the 
same  may  be  continued,  prosecuted,  and  carried  on  in  the  name  of 
any  other  of  the  public  officers  of  such  copartnership  for  the  time 
being. 

Not  more  X.  And  be  it  further  enacted,  That  no  person  or  persons,  or  body 

acdon  for  the  or  bodies  politic  or  corporate,  having  or  claiming  to  have  any  demand 
recovery  of  upon  or  agaiust  any  such  corporation  or  copartnership,  shall  bring 
one  demand.  more  than  one  action  or  suit,  in  case  the  merits  shall  have  been  tried 
in  such  action  or  suit,  in  respect  of  such  demand  ;  and  the  proceed- 
ings in  any  action  or  suit,  by  or  against  any  one  of  the  public  officers 
nominated  as  aforesaid  for  the  time  being  of  any  such  copartnership, 
may  be  pleaded  in  bar  of  any  other  action  or  actions,  suit  or  suits, 
for  the  same  demand,  by  or  against  any  other  of  the  public  officers 
of  such  copartnership. 

Decrees  of  XI.  And  be  it  further  enacted,  That  all  and  every  decree  or 
a  court  of  decrees,  order  or  orders,  made  or  pronounced  in  any  suit  or  proceed- 
against  the  ings  in  any  court  of  equity  against  any  public  officer  of  any  such 
public  officer  copartnership  carrying  on  business  under  the  provisions  of  this  Act, 
agains*  the  shall  have  the  like  effect  and  operation  upon  and  against  the  pro- 
copartner-  perty  and  funds  of  such  copartnership,  and  upon  and  against  the 
ship.  persons  and  property  of  every  or  any  member  or  members  thereof, 

as  if  every  or  any  such  members  of  such  copartnership  were  parties 
members  before  the  court  to  and  in  any  such  suit  or  proceeding ; 
and  that  it  shall  and  may  be  lawful  for  any  court  in  which  such 
order  or  decree  shall  have  been  made,  to  cause  such  order  and  decree 
to  be  enforced  against  every  or  any  member  of  such  copartnership, 
in  like  manner  as  if  every  member  of  such  copartnership  were  parties 
before  such  court  to  and  in  such  suit  or  proceeding,  and  although  all 
such  members  are  not  before  the  court. 

Judgments         XII.  And  be  it  further  enacted,  That  all  and  every  judgment  and 
against  such  judgments,  decree  or  decrees,  which  shall  at  any  time  after  the  pass- 
shaii'openue  big  of  this  Act  be  had  or  recovered  or  entered  up  as  aforesaid,  in 
against  die     any  action,  suit,  or  proceedings  in  law  or  equity  against  any  public 
shipart"er"      officer  of  any  such  copartnership,  shall  have  the  like  effect  and  opera- 
tion upon  and  against  the  property  of  such  copartnership,  and  upon 
and  against  the  property  of  every  such  member  thereof  as  aforesaid, 
as  if  such  judgment  or  judgments  had  been  recovered  or  obtained 
against  such  copartnership;  and  that  the  bankruptcy,  insolvency,  or 
stopping  payment  of  any  such  public  officer  for  the  time  being  of 
such  copartnership,  in  his  individual  character  or  capacity,  shall  not 
be  nor  be  construed  to  be  the  bankruptcy,  insolvency,  or  stopping 
payment  of  such  copartnership  ;  and  that  such  copartnership  and 
every  member  thereof,  and  the  capital  stock  and  effects  of  such  co- 
partnership, and  the  effects  of  every  member  of  such  copartnership, 
shall  in  all  cases,  notwithstanding  the  bankruptcy,  insolvency,  or 
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stopping  payment  of  any  such  public  officer,  be  attached  and  attach-     7  Geo.  4, 
able,  and  be  in  all  respects  liable  to  the  lawful  claims  and  demands       c-  4°- 
of  the  creditor  and  creditors  of  such  copartnership,  or  of  any  member 
or  members  thereof,  as  if  no  such  bankruptcy,  insolvency,  or  stopping 
payment  of  such  public  officer  of  such  copartnership  had  happened 
or  taken  place. 

XIII.  And  be  it  further  enacted,  That  execution  upon  any  judg-  Execution 
ment  in  any  action  obtained  against  any  public  officer  for  the  time  JJ^"  may  "be 
being  of  any  such  corporation   or    copartnership  carrying  on  the  issued 
business  of  banking  under  the  provisions  of  this  Act,  whether  as  a§ai"st  any 
plaintiff  or  defendant,  may  be  issued  against  any  member  or  members  the  copart- 
for  the  time  being  of  such  corporation  or  copartnership  ;  and  that  nership. 

in  case  any  such  execution  against  any  member  or  members  for  the 
time  being  of  any  such  corporation  or  copartnership  shall  be  ineffec- 
tual for  obtaining  payment  and  satisfaction  of  the  amount  of  such 
judgment,  it  shall  be  lawful  for  the  party  or  parties  so  having 
obtained  judgment  against  such  public  officer  for  the  time  being,  to 
issue  execution  against  any  person  or  persons  who  was  or  were  a 
member  or  members  of  such  corporation  or  copartnership  at  the 
time  when  the  contract  or  contracts  or  engagement  or  engagements 
in  which  such  judgment  may  have  been  obtained  was  or  were 
entered  into,  or  became  a  member  at  any  time  before  such  con- 
tracts or  engagements  were  executed,  or  was  a  member  at  the 
time  of  the  judgment  obtained  :  Provided  always,  that  no  such 
execution  as  last  mentioned  shall  be  issued  without  leave  first 
granted,  on  motion  in  open  court,  by  the  court  in  which  such  judg- 
ment shall  have  been  obtained,  and  when  motion  shall  be  made  on 
notice  to  the  person  or  persons  sought  to  be  charged,  nor  after  the 
expiration  of  three  years  next  after  any  such  person  or  persons 
shall  have  ceased  to  be  a  member  or  members  of  such  corporation 
or  copartnership. 

XIV.  Provided  always,  and  be  it  further  enacted,  That  every  such  Officer,  &c, 
public  officer  in  whose  name  any  such  suit  or  action  shall  have  ;ns"ch  cases 

F  ,  i.jijj»jjj  indemnified. 

been  commenced,  prosecuted,  or  defended,  and  every  person  or 
persons  against  whom  execution  upon  any  judgment  obtained  or 
entered  up  as  aforesaid  in  any  such  action  shall  be  issued  as  afore- 
said, shall  always  be  reimbursed  and  fully  indemnified  for  all  loss, 
damages,  costs,  and  charges,  without  deduction,  which  any  such 
officer  or  person  may  have  incurred  by  reason  of  such  execution, 
out  of  the  funds  of  such  copartnership,  or  in  failure  thereof,  by 
contribution  from  the  other  members  of  such  copartnership,  as  in 
the  ordinary  cases  of  copartnership. 

XV.  And  to  prevent  any  doubts  that  might  arise  whether  the  Governor 
said  governor  and  company,  under  and  by  virtue  of  their  charter,  a?^P°SJa?y 
and  the  several  Acts  of  Parliament  which  have  been  made  and  Qf  England 
passed  in  relation  to  the  affairs  of  the  said  governor  and  company,  may  em- 
can  lawfully  carry  on  the  trade  or  business  of  banking,  otherwise  {^^rry^"8 
than  under  the  immediate  order,  management,  and  direction  of  the  banking 
court  of  directors  of  the  said  governor  and  company  ;  be  it  there-  busin^  M 
fore  enacted,  That  it  shall  and  may  be  lawful  for  the  said  governor  England  " 
and  company  to  authorize  and   empower  any  committee  or  com- 
mittees, agent  or  agents,  to  carry  on  the  trade  and  business  of  bank- 
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ing,  for  and  on  behalf  of  the  said  governor  and  company,  at  any 
place  or  places  in  that  part  of  the  United  Kingdom  called  England, 
and  for  that  purpose  to  invest  such  committee  or  committees,  agent 
or  agents,  with  such  powers  of  management  and  superintendence, 
and  such  authority  to  appoint  cashiers  and  other  officers  and  servants 
as  may  be  necessary  or  convenient  for  carrying  on  such  trade  and 
business  as  aforesaid  ;  and  for  the  same  purpose  to  issue  to  such 
committee  or  committees,  agent  or  agents,  cashier  or  cashiers,  or 
other  officer  or  officers,  servant  or  servants,  cash,  bills  of  exchange, 
bank  post  bills,  bank  notes,  promissory  notes,  and  other  securities 
for  payment  of  money :  Provided  always,  that  all  such  acts  of  the 
said  governor  and  company  shall  be  done  and  exercised  in  such 
manner  as  may  be  appointed  by  any  bye-laws,  constitutions,  orders, 
rules,  and  directions  from  time  to  time  hereafter  to  be  made  by  the 
general  court  of  the  said  governor  and  company  in  that  behalf, 
such  bye-laws  not  being  repugnant  to  the  laws  of  that  part  of 
the  United  Kingdom  called  England;  and  in  all  cases  where  such 
bye-laws,  constitutions,  orders,  rules,  or  directions  of  the  said 
general  court  shall  be  wanting,  in  such  manner  as  the  governor, 
deputy  governor,  and  directors,  or  the  major  part  of  them  asseml  >led, 
whereof  the  said  governor  or  deputy  governor  is  always  to  be  one, 
shall  or  may  direct,  such  directions  not  being  repugnant  to  the 
laws  of  that  part  of  the  United  Kingdom  called  England;  any 
thing  in  the  said  charter  or  Acts  of  Parliament,  or  other  law, 
usage,  matter,  or  thing  to  the  contrary  thereof  notwithstanding  : 
Provided  always,  that  in  any  place  where  the  trade  and  business  of 
banking  shall  be  carried  on  for  and  on  behalf  of  the  said  Governor 
and  Company  of  the  Bank  of  England,  any  promissory  note  issued 
on  their  account  in  such  place  shall  be  made  payable  in  coin  in 
such  place  as  well  as  in  London. 

XVI.  And  be  it  further  enacted,  That  if  any  corporation  or  co- 
partnership carrying  on  the  trade  or  business  of  bankers  under  the 
authority  of  this  Act,  shall  be  desirous  of  issuing  and  reissuing 
notes  iu  the  nature  of  bank  notes,  payable  to  the  bearer  on  demand, 
without  the  same  being  stamped  as  by  law  is  required,  it  shall  be 
lawful  for  them  so  to  do  on  giving  security  by  bond  to  His  Majesty, 
his  heirs  and  successors,  in  which  bond  two  of  the  directors, 
members,  or  partners  of  such  corporation  or  copartnership  shall 
be  the  obligors,  together  with  the  cashier  or  cashiers,  or  accountant 
or  accountants  employed  by  such  corporation  or  copartnership,  as 
the  said  Commissioners  of  Stamps  shall  require  ;  and  such  bonds 
shall  be  taken  in  such  reasonable  sums  as  the  duties  may  amount 
unto  during  the  period  of  one  year,  with  condition  to  deliver  to  the 
said  Commissioners  of  Stamps,  within  fourteen  days  after  tin-  fifth 
day  of  January,  the  fifth  day  of  April,  the  fifth  day  oi'  Jvly,  and  the 
tenth  day  of  October  in  every  year,  whilst  the  present  stamp  duties 
shall  remain  in  force,  a  just  and  true  account,  verified  upon  the  oaths 
or  affirmations  of  two  directors,  members,  or  partners  of  such 
corporation  or  copartnership,  and  of  the  said  cashier  or  cashiers, 
accountant  or  accountants,  or  such  of  them  as  the  said  Conintis- 
sioners  of  Stamps  shall  require,  such  oaths  or  affirmations  to  be 
taken  before  any  justice  of  the  peace,  and  which  oaths  or  affirmations 
any  justice  of  the  peace  is  hereby  authorized  and  empowered  to 
administer,  of  the  amount  or  value  of  all  their  promissory  notes  in 
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circulation  on  some  given  day  in  every  week,  for  the  space  of  one  7  Geo.  4, 
quarter  of  a  year  prior  to  the  quarter  day  immediately  preceding  c-  46- 
the  delivery  of  such  account,  together  with  the  average  amount 
or  value  thereof  according  to  such  account ;  and  also  to  pay  or 
cause  to  be  paid  into  the  hands  of  the  receivers  general  of  stamp 
duties  in  Great  Britain,  as  a  composition  for  the  duties  which  would 
otherwise  have  been  payable  for  such  promissory  notes  issued 
within  the  space  of  one  year,  the  sum  of  seven  shillings  for  every 
one  hundred  pounds,  and  also  for  the  fractional  part  of  one 
hundred  pounds  of  the  said  average  amount  or  value  of  such  notes 
in  circulation,  according  to  the  true  intent  and  meaning  of  this 
Act ;  and  on  due  performance  thereof  such  bond  shall  be  void  ;  and 
it  shall  be  lawful  for  the  said  commissioners  to  fix  the  time  or  times 
of  making  such  payment,  and  to  specify  the  same  in  the  condition 
to  every  such  bond ;  and  every  such  bond  may  be  required  to  be 
renewed  from  time  to  time,  at  the  discretion  of  the  said  commis- 
sioners or  the  major  part  of  them,  and  as  often  as  the  same  shall  be 
forfeited,  or  the  party  or  parties  to  the  same,  or  any  of  them,  shall 
die,  become  bankrupt  or  insolvent,  or  reside  in  parts  beyond  the 
seas. 

XVII.  Provided  always,  and  be  it  further  enacted,  That  no  such  No  corpora- 
corporation  or  copartnership  shall  be  obliged  to  take  out  more  than  led^take  " 
four  licences  for  the  issuing  of  any  promissory  notes  for  money  out  more 
payable  to  the  bearer  on  demand,  allowed  by  law  to  be  reissued  in  [.han  four 
all  for  any  number  of  towns  or  places  in  England  ;  and  in  case  any 

such  corporation  or  copartnership  shall  issue  such  promissory  notes 
as  aforesaid,  by  themselves  or  their  agents,  at  more  than  four 
different  towns  or  places  in  England,  then  after  taking  out  three 
distinct  licences  for  three  of  such  towns  or  places,  such  corporation 
or  copartnership  shall  be  entitled  to  have  all  the  rest  of  such  towns 
or  places  included  in  a  fourth  licence. 

XVIII.  And  be  it  further  enacted,  That  if  any  such  corporation  Penalty  on 
or  copartnership  exceeding  the  number  of  six  persons  in  England,  c3jartI,^fe. 
shall  begin  to  issue  any  bills  or  notes,  or  to  borrow,  owe,  or  take  up  ing  to  send 
any  money  on  their  bills    or  notes,  without  having   caused    such  returns,  500?. 
account  or  return  as  aforesaid  to  be  made  out  aud  delivered  in  the 
manner  and  form  directed  by  this  Act,  or  shall  neglect  or  omit  to 

cause  such  account  or  return  to  be  renewed  yearly  and  every  year, 
between  the  days  or  times  hereinbefore  appointed  for  that  purpose, 
such  corporation  or  copartnership  so  offending  shall,  for  each  aud 
every  week  they  shall  so  neglect  to  make  such  account  and  return, 
forfeit  the  sum  of  five  hundred  pounds  ;  aud  if  any  secretary  or  Penalties  for 
other  officer  of  such  corporation  or  copartnership  shall  make  out  or  J."^^  false 
sign  any  false  account  or  return,  or  any  account  or  return  which 
shall  not  truly  set  forth  all  the  several  particulars  by  this  Act  required 
to  be  contained  or  inserted  in  such  account  or  return,  the  corpora- 
tion or  copartnership  to  which  such  secretary  or  other  officer  so 
offending  shall  belong  shall  for  evei-y  such  offence  forfeit  the  sum  of 
five  hundred  pounds,  and  the  said  secretary  or  other  officer  so 
offending  shall  also  for  every  such  offence  forfeit  the  sum  of  one 
hundred  pounds;  and  if  any  such  secretary  or  other  officer  making 
out  or  signing  any  such  account  or  return  as  aforesaid,  shall  know- 
ingly and  wilfully  make  a  false  oatli  of  or  concerning  any  of  the 
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matters  to  be  therein  specified  and  set  forth,  every  such  secretary  or 
other  officer  so  offending,  and  being  thereof  lawfully  convicted,  shall 
be  subject  and  liable  to  such  pains  and  penalties  as  by  any  law  now 
in  force  persons  convicted  of  wilful  and  corrupt  perjury  are  subject 
and  liable  to. 


Penalty  on 
copartner- 
ship for 
issuing  bills 
payable  on 
demand  ; 


or  drawing 
bills  of  ex- 
change pay- 
able on  de- 
mand, or  for 
less  than 

or  borrowing 
money  on 
bills,  except 
as  herein 
provided. 


XIX.  And  be  it  further  enacted,  That  if  any  such  corporation  or 
copartnership  exceeding  the  number  of  six  persons,  so  carrying  on 
the  trade  or  business  of  bankers  as  aforesaid,  shall,  either  by  any 
member  of  or  person  belonging  to  any  such  corporation  or  copart- 
nership, or  by  any  agent  or  agents,  or  any  other  person  or  persons 
on  behalf  of  any  such  corporation  or  copartnership,  issue  or  reissue 
in  London,  or  at  any  place  or  places  not  exceeding  the  distance  of 
sixty-five  miles  from  London,  any  bill  or  note  of  such  corporation 
or  copartnership  which  shall  be  payable  on  demand  ;  or  shall  draw 
upon  any  partner  or  agent,  or  other  person  or  persons  who  may  be 
resident  in  London,  or  at  any  place  or  places  not  exceeding  the  dis- 
tance of  sixty-five  miles  from  London,  any  bill  of  exchange  which 
shall  be  payable  on  demand,  or  which  shall  be  for  a  less  amount 
than  fifty  pounds ;  or  if  any  such  corporation  or  copartnership, 
exceeding  the  number  of  six  persons,  so  carrying  on  the  trade  or 
business  of  bankers  in  England  as  aforesaid,  or  any  member,  agent 
or  agents  of  any  such  corporation  or  copartnership,  shall  borrow, 
owe,  or  take  up  in  London,  or  at  any  place  or  places  not  exceeding 
the  distance  of  sixty-five  miles  from  London,  any  sum  or  sums  of 
money  on  any  bill  or  promissory  note  of  any  such  corporation  or 
copartnership  payable  on  demand,  or  at  any  less  time  than  six 
months  from  the  borrowing  thereof,  or  shall  make  or  issue  any  bill 
or  bills  of  exchange  or  promissory  note  or  notes  of  such  corporation 
or  copartnership  contrary  to  the  provisions  of  the  said  recited  Act 
of  the  thirty-ninth  and  fortieth  years  of  King  George  the  Third,  save 
as  provided  by  this  Act,  such  corporation  or  copartnership  so  offend- 
ing, or  on  whose  account  or  behalf  any  such  offence  as  aforesaid 
shall  be  committed,  shall  for  every  such  offence  forfeit  the  sum  of 
fifty  pounds. 

Not^to  affect  XX.  Provided  also,  and  be  it  further  enacted,  That  nothing  in  this 
BankofEng-  Act  contained  shall  extend  or  be  construed  to  extend  to  prejudice, 
land,  except  alter,  or  affect  any  of  the  rights,  powers,  or  privileges  of  the  said 
spectafiy  Governor  and  Company  of  the  Bank  of  England  ;  except  as  the  said 
altered.  exclusive  privilege  of  the  said  governor  and  company  is  by  this  Act 
specially  altered  and  varied. 

altered!*' be  XXII.  And  be  it  further  enacted,  That  this  Act  may  be  altered, 
amended,  or  repealed  by  any  Act  or  Acts  to  be  passed  in  this  present 
session  of  Parliament. 


SCHEDULE  (B). 

Return  or  account  to  be  entered  at  the  Stamp  Office  in 
London,  on  behalf  of  [>imiu  the  corporation  or  copartner- 
ship]  in  pursuance  of  an  Act  passed  in  the  seventh  year 
of  the  reign  of  King  Oeorg<  the  Fourth,  intituled  [insert 
the  title  of  this  Act  |,  viz. 
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3  of  any  and  every  new  or  additional  public  officer  of  the  said     7 ' 


corporation  or  copartnership  :  viz. 

A.  B.  in  the  room  of  G.  D.  deceased  or  removed  [as  the  case  may 
be]  [set  fort] i  every  name]. 
Names  of  any  and   every  person  who  may  have  ceased  to  be  a 
member  of  such  corporation  or  copartnership  ;  viz.  [set  forth 
name]. 
Names  of  any  and  every  person  who   may  have   become  a  new 
member  of  such   corporation   or   copartnership   [set  forth    every 
a- 1  me]. 
Names  of  any  additional  {owns  or  places  where  bills  or  notes  are  to 
be  issued,  and  where  the  same  are  to  be  made  payable. 
A.  Ij.  of  secretary  [or  oth  r  officer]  of  the  above  named 

corporation  or  copartnership,  makethoath  and  saith,  That  the 
above  doth  contain  the  name  and  place  of  abode  of  any  and 
every  person  who  hath  become  or  been  appointed  a  public 
officer  of  the  above  corporation  or  copartnership,  and  also  the 
came  and  place  of  abode  of  an}r  and  every  person  who  hath 
ceased  to  be  a  member  of  the  said  corporation  or  copartner- 
ship, and  of  any  and  every  person  who  hath  become  a  mem- 
ber of  the  said  copartnership  since  the  registry  of  the  said 
corporation  or  copartnership  on  the  day  of 

last,  as  the  same  respectively  appear  on  the  hooks  of  the  said 
corporation  or  copartnership,  and  to  the  best  of  the  infor- 
mation,  knowledge,  and  belief  of  this  deponent. 
Sworn  before  me,  the  day  of  at 


C.   46 


in  the  county  of 


C.  D.  justice  of  the  peace  in  and 
for  the  said  county. 


[7  Geo.  4,  c.  07.] 

An  Act  to  regulate  the  Mode  in  which  certain  Societies  or    7  Geo.  4, 
Copartnership*  for  BanJdny  in  Scotland  may  sue  and  —— — — 
be  sued.  [26th  May,  1826.] 

Whereas   the   practice  has  prevailed  in   Scotland  of  instituting 
societies  possessing  joint  stocks,  the  shares  of  which  are  either  con- 
ditionally or  unconditionally  transferable,  for  the  purpose  of  carrying 
on  the  business  of  banking  ;  and  it  is  expedient  that  every  such 
society  or  copartnership  should  be  enabled  to  sue  and  be  sued  in  the 
name  of  its  manager,  cashier,  or  other  principal  officer  ;  be  it  there- 
fore enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  That  it  shall  and  may  be  lawful  for  every  such  joint  stock  Banking  co- 
society  or  copartnership,  already  established  or  that  may  hereafter  pari 
be  established  in  Scotland  for  the  purposes  of  banking,  to  sue  and  ^ 
be  sued  in  the  name  of  the  manager,  cashier,  or  other   principal  be  sued  in 
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the  name  of 
their  ma- 
nager, &c. 

Such  so- 
cieties shall 
yearly  deli- 
ver, at  the 
Stamp  Office 
in  Edin- 
burgh, an  ac- 
count, con- 
taining the 
name  of  the 
firm,  &c. 


officer  of  such  society  or  copartnership,  provided  that  such  joint 
stock  society  or  copartnership  shall  observe  the  regulations  pre- 
scribed by  this  Act. 

II.  And  be  it  further  enacted,  That  every  such  joint  stock  society 
or  copartnership  already  formed  shall,  between  the  twenty-fifth  day 
May  and  the  twenty-fifth  day  of  July  in  this  and  each  succeeding 
year,  and  every  such  joint  stock  society  or  copartner-hip  hereafter  to 
be  formed,  shall,  before  such  joint  stock  society  or  copartnership 
shall  begin  to  carry  on  business,  and  thereafter  in  each  succeeding 
year,  between  the  said  twenty-fifth  day  of  May  and  the  twenty-fifth 
day  of  Juhf,  cause  an  account  or  return  to  be  made  out  according  to 
the  form  contained  in  the  schedule  marked  A  to  this  Act  annexed, 
wherein  shall  be  set  forth  the  true  names,  title,  or  firm  of  such  in- 
tended or  existing  society  or  copartnership,  and  also  the  names  and 
places  of  abode  of  all  the  members  of  such  society,  or  of  all  the 
partners  concerned  or  engaged  in  such  copartnership,  as  the  same 
respectively  shall  appear  on  the  books  of  such  society  or  copartner- 
ship, and  the  name  or  firm  of  every  bank  or  banks  established  or  to 
be  established  by  such  society  or  copartnership,  and  also  the  name 
and  place  of  abode  of  the  manager,  cashier,  or  other  principal  officer, 
in  the  name  of  whom  such  society  or  copartnership  shall  sue  and 
be  sued,  as  hereinafter  provided,  and  also  the  name  of  every  town 
and  place  where  any  of  the  bills  or  notes  of  such  society  or  copartner- 
ship shall  be  issued  by  any  such  society  or  copartnership,  or  by  their 
agent  or  agents  ;  and  every  such  account  or  return  shall  be  delivered 
to  the  head  collector  of  stamp  duties  at  the  Stamp  Office  in  Edin- 
burgk,  who  shall  cause  the  same  to  be  filed  and  kept  in  the  Stamp 
Office  there,  and  an  entry  and  registry  thereof  to  be  made  in  a  book 
or  books  to  be  there  kept  fur  that  purpose,  and  which  book  or  books 
any  person  or  persons  shall  froni  time  to  time  have  liberty  to  search 
and  inspect,  on  payment  of  the  sum  of  one  shilling  for  every 
search. 


Accounts  to 
be  verified 
on  oath. 


III.  And  be  it  further  enacted,  That  such  account  or  return  shall 
be  made  out  by  the  officer  named  as  aforesaid,  and  shall  be  verified 
by  the  oath  of  such  officer  taken  before  any  justice  of  the  peace,  and 
Which  oath  any  justice  of  the  peace  is  hereby  authorized  and  em- 
powered to  administer,  and  that  such  account  or  return  shall,  between 
the  twenty-fifth  day  of  May  and  the  twenty-fifth  day  of  July  in 
every  year,  be  in  like  manner  delivered  by  such  officer  as  aforesaid 
to  the  said  collector,  to  be  filed  and  kept  in  the  manner  and  for  the 
purposes  as  hereinbefor  i  mentioned. 


Certified 
copies  of 
such  returns 
to  be  evi- 
dence of  the 
appointment 
of  the  public 
officers,  &c. 


IV.  And  be  it  further  enacted,  That  a  copy  of  any  such  account 
or  return,  so  filed  or  kept  and  registered  at  the  Stamp  Office,  as  by 
this  Act  is  directed,  and  which  copy  shall  be  certified  to  be  a  true 
copy,  under  the  hand  of  the  said  collector,  01  of  the  comptroller  of 
nap  duties  at  '.  shall  in  all  proceedings,  civil  or 

criminal,  and  in  all  cases  whatsoever,  be  received  in  evidence  as 
proof  of  the  appointment  and  authority  of  the  officer  named  in  such 
at  or  return,  and  also  of  the  fact  that  all  persons  named  therein 
as  members  of  such  society  or  copartnership  were  members  thereof 
af  the  dad;  of  such  account  or  ret  111  n. 
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V.  And  be  it  farther  enacted,  That  the  said  collect  >r  or  comptroller    7  c.c..  4. 
for  the  time  being  shall,  and  he  is  hereby  required,  upon  application       c  67- 
made  to  him  by  any  person  or  persons  requiring  a  copy  certified  ~ 

ling  to  this  Act,  of  any  such  account  or  retun  i         iersof 

order  that  the  same  may  be  produced  iuevi  lence,  or  for  any  oth  ;r    '.' 
purpose,  to  deliver  to  the  person  or  persons  so  applying  for  the  same  copte^of 
such  certified  copy,  he,  she,  or  they  paying  for  the  same  the  -urn  of  afE 
ten  shillings  and  no  more. 

VI.  Provided  also,  and  be  it  further  enacted,  That  the  managers  untof 
or  other  officer  of  every  such  society  or  copartnership  shall,  and  he  new  officers 
is  hereby  required  from  time  to  time,  as  often  as  occasion  shall  {£  ^"course 
render  it  necessary,  make  out  upon  oath,  in  manner  hereinbefore  of  any  year 
directed,  and  cause  to  be  delivered  to  the  said  collector  as  aforesaid,  t0  be  mat!e- 
a  further  account  or  return  according  to  the  form  contained  in  the 
schedule  marked  (B)  to  this  Act  annexed,  of  the  name  of  any  person 

who  shall  have  been  nominated  or  appointed  a  new  or  additional 
officer  of  such  society  or  copartnership,  in  whose  name  the  same 
shall  sue  and  be  sued,  and  also  of  the  name  or  names  of  any  person 
or  persons  who  shall  have  ceased  to  be  members  of  such  society  or 
copartnership,  and  also  of  the  name  or  names  of  person  or  persons 
who  shall  have  become  a  member  or  members  of  such  society  or 
copartnership,  either  in  addition  to  or  in  the  place  or  stead  of  any 
former  member  or  members  thereof,  and  of  the  name  or  names  of 
any  new  or  additional  town  or  towns,  place  or  places,  where  such 
bills  or  notes  are  or  are  intended  to  be  issued,  and  where  the  same 
are  to  be  made  payable  ;  and  such  furthur  accounts  or  returns  shall 
from  time  to  time  be  filed  and  kept,  and  entered  and  registered  at  the 
Stamp  Office  in  Edinburgh  in  like  manner  as  is  hereinbefore  required 
with  respect  to  the  original  or  annual  account  or  return  herein- 
before directed  to  be  made. 

VII.  And  be  it  further  enacted,  That  all  actions  and  suits  and  Copartner- 
also  all  petitions  to  found  any  sequestration  in  Scotland,  or  commis-  shipsshall 
sion  of  bankruptcy  in  England,  against  any  person  or  persons  who  sued  in  the 
may  lie  at  any  time  indebted  to  any  such  copartnership  carrying  on  name  of  their 
business  under  the  provisions  of  this  Act,  and  all  proceedings  at  ° 

law  or  in  equity  under  any  sequestration  or  commission  of  bank- 
ruptcy, and  all  other  proceedings  at  law  or  in  equity  to  be  com- 
menced or  instituted  for  or  on  behelf  of  any  such  copartnership, 
against  any  person  or  persons,  bodies  politic  or  corporate,  c>; 
whether  members  of  such  copartnership  or  others  ise,  for  recovering 
any  debts  or  enforcing  any  claims  or  demands  due  to  such  copart- 
nership, or  fi»r  any  other  matter  relating  to  the  concerns  of  such 
copartnership,  shall  and  lawfully  may.  from  and  alter  the  passing 
of  this  Ait,  lie  commenced  or  instituted  and  prosecuti  1  in  the  name 
of  the  officer  named  as  aforesaid  for  the  time  being  <<t'  such  copart- 
nership,  as  the  nominal  pursurer,  plaintiff,  or  petitioner,  for  and  on 
behalf  of  such  copartnership,  and  that  all  actions  or  suits,  and  pro- 
ceedings at  law  or  in  equity,  to  be  commenced  or  instituted  by  any 
jons,  bodies  politic  or  corporate,  or  others,  whether 
members  of  such  copartnership  or  oth  iusl  such  copart- 

nership, shall  and  lawfully  may  be  commenced,  instituted,  ami  pro- 
secuted against  the  officer  nam  1  for  the  time  being  of 
Bueh  copartnership,  as  the  nominal  defender  or  defi  ndant  for  ami  on 
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7  Geo.  4,  behalf  of  such  copartnership  ;  and  that  all  indictments,  informations, 
c-  67-  aud  prosecutions  by  or  on  behalf  of  such  copartnership,  for  any 
stealing  or  embezzlement  of  any  money,  goods,  effects,  bills,  notes, 
securities,  or  other  property  of  or  belonging  to  such  copartnership, 
or  for  any  fraud,  forgery,  crime,  or  offence  committed  against  or  with 
intent  to  injure  or  defraud  such  copartnership,  may  be  had,  pre- 
ferred, and  carried  on  in  the  name  of  the  officer  named  as  aforesaid 
for  the  time  being  of  such  copartnership  ;  and  that  in  all  indictments 
and  informations  to  be  had  or  preferred  by  or  on  behalf  of  such  co- 
partnership against  any  person  or  persons  whomsoever,  it  shall  be 
lawful  and  sufficient  to  state  the  money,  goods,  effects,  bills,  notes, 
securities,  or  other  property  of  such  copartnership  to  be  the  money, 
goods,  effects,  bills,  notes,  securities,  or  other  property  of  the  officer 
named  as  aforesaid,  for  the  time  being,  of  such  copartnership  ;  and 
that  any  forgery,  fraud,  crime,  or  other  offence  committed  against  or 
with  intent  to  injure  or  defraud  any  such  copartnership,  shall  and 
lawfully  may  in  such  indictment  or  indictments,  notwithstanding  as 
aforesaid,  be  laid  or  stated  to  have  been  committed  against  or  with 
intend  to  injure  or  defraud  the  officer  named  as  aforesaid,  for  the 
time  being,  of  such  copartnership  ;  and  any  offender  or  offenders 
may  thereupon  be  lawfully  convicted  for  any  such  forgery,  fraud, 
crime,  or  offence  ;  and  that  in  all  other  allegations,  indictments,  in- 
formations, or  other  proceedings  of  any  kind  whatsoever,  in  which 
it  otherwise  might  or  would  have  been  necessary  to  state  the  names 
of  the  persons  composing  such  copartnership,  it  shall  and  may  be 
lawful  and  sufficient  to  state  the  name  of  the  officer  named  as  afore- 
said, for  the  time  being,  of  such  copartnership  ;  and  the  death,  re- 
signation, removal,  or  any  act  of  such  officer  shall  not  abate  or  pre- 
judice any  such  action,  suit,  indictment,  information,  prosecution,  or 
other  proceeding  commenced  against,  or  by  or  on  behalf  of  such  co- 
partnership, but  the  same  maybe  continued,  prosecuted,  and  carried 
on  in  the  name  of  any  other  manager,  cashier,  or  other  principal 
officer  of  such  copartnership  for  the  time  being. 

than™^0  VIII.  And  be  it  further  enacted,  That  no  person  or  persons,  or 

action  for  body  or  bodies  politic  or  corporate,  having  or  claiming  to  have  any 
the  recovery  demand  upon  or  against  any  such  society  or  copartnership,  shall 
bring  more  than  one  action  or  suit,  iu  case  the  merits  shall  have 
been  tried  in  such  action  or  suit,  in  respect  of  such  demand  ;  and  the 
proceedings  in  any  action  or  suit  b}r  or  against  the  officer  named  as 
aforesaid  for  the  time  being,  of  any  such  copartnership,  may  bo 
pleaded  in  bar  of  any  other  action  or  actions,  suit  or  suits,  fur  the 
same  demand,  by  or  against  such  copartnership. 


of  one  de 
mand 


Decrees  of  a 
court  of 
equity 
against  the 
officer  to 
take  effect 
against  the 
copartner- 
ship. 


IX.  And  be  it  further  enacted,  That  all  and  every  decree  or  de- 
crees, order  or  orders,  interlocutor  or  interlocutors,  made  or  pro- 
nounced in  any  suit  or  proceeding  in  any  court  of  law  or  equity 
agaiust  the  officer  named  as  aforesaid  of  any  such  copartnership 
carrying  on  business  under  the  provisions  of  this  Act.  shall  have  the 
like  effect  and  operation  upon  and  against  the  property  and  funds 
of  such  copartnership,  and  upon  and  against  the  persons  and  property 
of  every  or  any  member  or  members  thereof,  as  if  every  or  any  such 
members  of  such  copartnership  were  parties  before  the  court  to  and 
in  any  such  suit  or  proceeding  ;  and  such  order,  interlocutor,  and 
decree  shall  be  enforced  against  every  or  any  member  of  such  co- 
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partnership,  in  like  manner  as  if  every  such  member  of  such  co-     7  Geo.  4, 
partnership  was  a  party  before  such  court  to  and  in  such  suit  or  pro-  _    :-  67- 
ceeding. 

X.  And  be  it  further  enacted,  That  all  and  every  judgrni  a1  and  Judgments 
judgments,  decree  or  decrees,  in  auy  action,  suit  or  proceedings  in  ',%\"^t "shall 
law  or  equity  against  the   officer  named  as  aforesaid  of  any  such  operate 
copartnership,  shall  have  the  like   effect  and  operation  upon  and 
against  the  property  of  such  copartnership,  aud  upon  and  against  the  sh?P. 
property  of  every  such  member  thereof  as  aforesaid,  as  if  such  judg- 
ment or  judgments  had  been  recovered  or  obtained  against  such 
copartnership  ;  and  that  the  bankruptcy,  insolvency,   or  stopping 
payment  of  such  officer  for  the  time  being  of  such  copartnership,  in 

his  individual  character  or  capacity,  shall  not  be  nor  be  construed  to 
be  the  bankruptcy,  insolvency,  or  stopping  payment  of  such  copart- 
nership ;  and  that  such  copartnership  and  every  member  thereof,  and 
the  capital  stock  and  effects  of  such  copartnership,  and  the  effects  of 
every  member  of  such  copartnership,  shall  in  all  cases,  notwith- 
standing the  bankruptcy,  insolvency,  or  stopping  payment  of  any 
such  officer,  be  attached  and  attachable,  and  be  in  all  respects  liable 
to  the  lawful  claims  and  demands  of  the  creditor  and  creditors  of 
such  copartnership,  or  of  any  member  or  members  thereof,  as  if  no 
such  bankruptcy,  insolvency,  or  stopping  payment  of  such  officer  had 
happened  or  taken  place. 

XI.  Provided  always,  and  be  it  further  enacted,  That  such  officer  Officer,  &c. 
in  whose  name  any  such  suit  or  action  shall  have  been  commenced,  J"/"^;^68 
prosecuted,  or  defended,  and  every  person  or  persons  against  whom 
execution  upon  any  judgment  obtained  or  entered  up  as  aforesaid  in 

any  such  action  shall  be  issued  as  aforesaid,  shall  always  be  reim- 
bursed and  fully  indemnified  for  all  loss,  damages,  costs,  and  charges 
which  such  officer  or  person  may  have  incurred  by  reason  of  such 
execution,  out  of  the  funds  of  such  copartnership,  or  in  failure 
thereof,  from  the  funds  of  the  other  members  of  such  copartnership, 
as  in  the  ordinary  cases  of  copartnership. 

XIII.  Provided  always,  and  be  it  further  enacted,  That  no  such  Limning  the 
society  or  copartnership  shall  be  obliged  to  take  out  more  than  four  "umber  of 
licences  for  the  issuing  of  any  promissory  notes  for  money  ]  ayable  !!]  taken  out 
to   the  bearer  on  demand,  allowed  by  law  to  be  reissued,  in  all,  for  forbranches. 
any  number  of  towns  or  places  in  Scotland;  and  in  case  any  such 

society  or  copartnership  shall  issue  such  promissory  notes  as  afore- 
said, by  themselves  or  their  agents,  at  more  than  four  different  towns 
or  places  in  Scotland,  then  after  taking  out  three  distinct  licences  for 
three  of  such  towns  or  places,  such  society  or  copartnership  shall  be 
entitled  to  have  all  the  rest  of  such  towns  or  places  included  in  a 
fourth  licence. 

XIV.  And  be  it  further  enacted,  That  if  any  such  society  or  co-  Penalty  on 
partnership,  carrying  on  the  business  of  bankers  under  the  authority  '  j,'',',",1^. 
of  this  Act,  shall  issue  any  bills  or  notes,  or  to  borrow  or  owe  or  take  ingtosend 
up  auy  money  on  their  bills  or  notes,  without  having  caused  such  " 
account  or  return  as  aforesaid  to  be  made  out  and  delivered  in  the  making 
manner  and  form  directed  by  this  Act,  or  shall  neglect  or  omit  to  returns. 
cause  such  account  or  return  to  be  renewed  yearly  and  every  year 
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Penalties, 
how  to  be 
recovered. 


Act  may  be 
altered  this 


between  the  days  or  times  hereinbefore  appointed  for  that  purpose, 
such  society  or  copartnership  so  offending  shall,  for  each  and  every 
week  they  shall  so  neglect  to  make  such  account  and  return  forfeit 
the  sum  of  five  hundred  pounds  ;  and  if  any  officer  of  such  society 
or  copartnership  shall  make  out  or  sign  any  false  account  or  return, 
or  any  account  or  return  which  shall  not  truly  set  forth  all  the 
several  particulars  by  this  Act  required  to  be  contained  or  inserted  in 
such  account  or  return,  the  society  or  copartnership  to  which  such 
officer  so  offending  shall  belong,  shall  for  every  such  offence  forfeit 
the  sum  of  five  hundred  pounds,  and  the  said  officer  so  offending 
shall  also  for  every  such  offence  forfeit  the  sum  of  one  hundred 
pounds  ;  and  if  any  such  officer  making  out  or  signing  any  such 
account  or  return  as  aforesaid,  shall  knowingly  and  wilfully  make  a 
false  oath  of  or  concerning  any  of  the  matters  to  be  therein  specified 
and  set  forth,  every  such  officer  so  offending,  and  being  thereof  law- 
fully convicted,  shall  be  subject  and  liable  to  such  pains  and  penalties 
as  by  any  law  now  in  force  persons  convicted  of  wilful  and  corrupt 
perjury  are  subject  and  liable  to. 

XV.  And  be  it  further  enacted,  That  all  pecuniary  penalties  and 
forfeitures  imposed  by  this  Act  shall  and  may  be  sued  for  and  re- 
covered in  His  Majesty's  Court  of  Exchequer  at  Edinburgh,  in  the 
same  manner  as  penalties  incurred  under  any  Act  or  Acts  relating 
to  stamp  duties  may  be  sued  for  and  recovered  in  such  court. 

XVI.  And  be  it  further  enacted,  That  this  Act  may  be  altered, 
amended,  or  repealed  by  any  Act  or  Acts  to  be  passed  in  this  present 
session  of  Parliament. 


SCHEDULE  (B). 

Keturk  or  Account  to  be  entered  at  the  Stamp  Office  in  Edin- 
burgh, on  behalf  of  [name  the  society  or  copartnership],  in 
pursuance  of  an  Act  passed  in  the  seventh  year  of  the  reign  of 
King  George  the  Fourth,  intituled  [insert  the  title  of  (his  Act]  ; 
videlia  t, 

Name  of  any  new  or  additional  officer  of  the  said  society  or  copart- 
nership in  whose  name  the  same  shall  sue  and  be  sued  ;   vid 
A.  B.  in  the  room  of  G.  £>.  deceased  or  removed  [as  the  case 
may  be]. 

Names  of  any  and  every  person  who  may  have  ceased  to  be  a 
member  of  such  society  or  copartnership  ;  videlicet  [set  forth 
1  v  ry  name]. 
Names  of  any  and  every  person  who  may  have  become  a  new  mem- 
ber of  such  society  or  copartnership  [set  forth  every  nameV 
Names  of  any  additional  towns  or  places  where  bills  or  notes  are  to 
be  issued,  and  where  the  same  are  to  be  made  payable. 

A.  B.  of  manager  [or  other  officer]  of  the  above- 

named  society  or  copartnership,  tnaketh  oath  and  saith,  That 
the  above  doth  contain  the  name  and  place  of  abode  of  any 
person  who  hath  become  or  been  appointed  an  officer  of  the 
above  society  or  copartnership,  in  whose  name  the  same  may 
sue  and  be  sued,  and  also  the  name  and  place  of  abode  of  any 
and  every  person  who  hath  ceased  to  be  a  member  of  the 
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said  society  or  copartnership,  and  of  any  and  every  person     7  Geo.  4, 
who  hath  become  ;i  member  of  the  said  copartnership,  since       c-  67- 
the   registry   of  the   said   society  or  copartnership  on   the  — 

day  of  last,  as  the  same  respectively 

appear  on  the  boohs  of  the  said  society  or  copartnership, 
and  to  the  best  of  the  information,  knowledge,  and  belief  of 
this  deponent. 

Sworn  before  me,  the  day  of 

at  in  the  county  of 

C.  I),  justice  of  the  peace  in  and 
for  the  said  cunt  v. 


[9  Geo.  4,  c.  23.] 
An  Act  to  enable  Bankers  in  England  to  issue  certain    9Geo. 4, 


c.  23. 


unstamped  Promissory  Notes  and  Bills  of  Exchange, 
upon  Payment  of  a  Composition  in  lieu  of  the  Stamp 
Duties  thereon.    '  [19M  June,  1828. 

Whereas  it  is  expedient  to  permit  all  persons  carrying  011  the 
business  of  bankers  in  England  (except  within  the  city  of  London, 
or  within  three  miles  thereof),  to  issue  their  promissory  notes  pay- 
able to  bearer  on  demand,  or  to  order  within  a  limited  period  after 
sight,  and  to  draw  bills  of  exchange  payable  to  order  en  demand,  or 
within  a  limited  period  after  sight  or  date,  on  unstamped  paper, 
upon  payment  of  a  composition  in  lieu  of  the  stamp  duties  which 
would  otherwise  be  payable  upon  such  notes  and  bills  respectively, 
and  subject  to  the  regulations  hereinafter  mentioned  ;  be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  ami  by  the  authority  of  the  same, 
That  from  and  after  the  first  day  of  July  one  thousand  eight  hundred  Certain 
and  twenty-eight,  it  shall  be  lawful  for  any  person  or  persons  carry-  bankers 
in"  on  the  business  of  a  banker  or  bankers   in   /.'  except  m;:>"  ls";lc, 

•   1  i  r-  t         7  ■   1  •      j  1  •!  i  1         •         /*  unstamped 

withm  the  city  ot  London,  or  within  three  miles  thereof),  having  first  promissory 
duly  obtained  a  licence  for  that  purpose,  and  given  security  by  bund  m'tcs£ml 
in   manner  hereinafter  mentioned,  to  issue,  on  unstamped   paper,  c!' 
promissory  notes  for  any  sum   of  money  amounting  to   live  pounds  sub| 
or  upwards,  expressed  to  be  payable  to  the  bearer  on  demand,  or  ]' 
to  order  at  any  period  not  exceeding  seven  days  after  sight  ;  and  tioned. 
also  to  draw  and  issue,  on  unstamped  paper,  bills  of  exchange,  ex- 
pressed to  Vie  payable  to  order  on  demand,  or  at  any  period  not 
exceeding  seven  days  after  sight,  or  twenty -one  days  after  the  date 
thereof;  provided  such  bills  of  exchange  be  drawn  upon  a  person  or 
persons  carrying  on  the  business  of  a  banker  or  bankers  in  I 
Westminster,  or  the  borough  of  So  or  provided  such  bills  of 

exchange  be  drawn  by  any  banker  or  bankers,  at.  a   town  or  pi 
where  he  or  they  shall  be  duly  licensed  to  issue  unstamped  notes  and 
bills  under  the  authority  ofthis  Act,  upon  himself  or  themselves,  or 
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9  Geo.  4,    his  or  their  copartner  or  copartners,  payable  at  any  other  town  or 
c-  23-  '    place  where  such  banker  or  bankers  shall  also  be  duly  licensed  to 
issue  such  notes  and  bills  as  aforesaid. 


Commis- 
sioners of 
Stamps  may 
grant 
licences  to 
issue  un- 
stamped 
notes  and 
bills. 


A  separate 
licence  to 
be  taken  for 
every  place 
where  such 
notes  or  bills 
shall  be 
issued,  but 
not  to  exceed 
four  licences 
for  any 
number  of 
such  places. 


II.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  two_  or 
more  of  the  Commissioners  of  Stamps,  to  grant  to  all  persons  carrying 
on  the  business  of  bankers  in  England  (except  as  aforesaid),  who 
shall  require  the  same,  licences  authorizing  such  persons  to  issue  such 
promissory  notes,  and  to  draw  and  issue  such  bills  of  exchange  as 
aforesaid,  on  unstamped  paper ;  which  said  licences  shall  be  and  are 
hereby  respectively  charged  with  a  stamp  duty  of  thirty  pounds  for 
every  such  licence. 

III.  And  be  it  further  enacted,  That  a  separate  licence  shall  be 
taken  out  in  respect  of  every  town  or  place  where  any  such  unstamped 
promissory  notes  or  bills  of  exchange  as  aforesaid  shall  be  issued  or 
drawn  :  Provided  always,  that  no  person  or  persons  shall  be  obliged 
to  take  out  more  than  four  licences  in  all  for  any  number  of  towns 
or  places  in  England;  and  in  case  any  person  or  persons  shall  issue 
or  draw  such  unstamped  notes  or  bills  as  aforesaid,  at  more  than  four 
different  towns  or  places,  then,  after  taking  out  three  distinct licences 
for  three  of  such  towns  or  places,  such  person  or  persons  shall  be 
entitled  to  have  all  the  rest  of  such  towns  or  places  included  in  a 
fourth  licence. 


Regulations 

respecting 

licences. 


IV.  And  be  it  further  enacted,  That  every  licence  granted  under 
the  authority  of  this  Act  shall  specify  all  the  particulars  required  by 
law  to  be  specified  in  licences  to  be  taken  out  by  persons  issuing 
promissory  notes  payable  to  bearer  on  demand,  and  allowed  to  be 
reissued  ;  and  every  such  licence  which  shall  be  granted  between 
the  tenth  day  of  October  and  the  eleventh  day  of  November  in  any 
year  shall  be  dated  on  the  eleventh  day  of  October,  and  every  such 
licence  which  shall  be  granted  at  any  other  time  shall  be  dated  on 
the  day  on  which  the  same  shall  be  granted  ;  and  every  such  licence 
shall  (notwithstanding  any  alteration  which  may  take  place  in  any 
copartnership  of  persons  to  whom  the  same  shall  be  granted)  have 
effect  and  continue  in  force  from  the  day  of  the  date  thereof  until 
the  tenth  day  of  October  then  next  following,  both  inclusive,  and  no 
longer. 


Commis- 
sioners may 
cancel 
licences 
already 
taken  out, 
and  grant 
lie  em  es 
under  this 
Act  in  lieu 
thereof. 


V.  Provided  always,  and  be  it  further  enacted,  That  where  any 
banker  or  bankers  shall  have  obtained  the  licence  required  by  law 
for  issuing  promissory  notes  payable  to  bearer  on  demand,  at  any 
town  or  place  in  England,  and  during  the"continuanee  of  such  licence 
shall  be  desirous  of  taking  out  a  licence  to  issue  at  the  same  town  or 
place  unstamped  promissory  notes  and  bills  of  exchange  under  the 
provisions  of  this  Act,  it  shall  be  lawful  for  the  Commissioners  of 
Stamps  to  cancel  and  allow  as  spoiled  the  stamp  upon  the  said  first- 
mentioned  licence,  and  in  lieu  thereof  to  grant  to  such  banker  or 
bankers  a  licence  under  the  authority  of  this  Act  ;  and  every  such 
last-mentioned  licence  shall  also  authorize  the  issuing  and  reissuing 
of  all  promissory  notes  papable  to  the  bearer  on  demand,  which  such 
banker  or  bankers  may  by  law  contiime  to  issue  or  reissue  at  the 
same  town  or  place,  on  paper  duly  stamped. 
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VI.  Provided  always,  and  be  it  further  enabled,  That  if  any  banker     9  Geo.  4, 
or  bankers,  who  shall  take  out  a  licence  under  the  authority  of  this        c-  23- 
Act,  shall  issue,  under  the  authority  either  of  this  or  any  other  Act,  |.ank 

any  unstamped  promissory  notes  for  payment  of  money  to  the  bearer  while  licens- 
011  demand,  such  banker  or  bankers  shall,  so  lung  as  he  or  they  shall  5dun]fe.1| tll,s 
continue  licenced  as  aforesaid,  make  and  issue  on  unstamped  paper  issue  for  "he 
all  his  or  their  promissory  notes  for  payment  of  money  to  the  bearer  first  time, 
on  demand,  of  whatever  amount  such  notes  may  be  ;  and  it  shall  n°lms  0I! 
not  be  lawful  for  such  banker  or  bankers,  during  the  period  aforesaid,  paper. 
to  issue  for  the  first  time  any  such  promissory  note  as  aforesaid  on 
stamped  paper. 

VII.  And  be  it  further  enacted,  That  before  any  licence  shall    be  Bankers 
granted  to  any  person  or  persons  to  issue  or  draw  any  unstamped  ^^™.t0 
promissory  notes  or  bills  of  exchange  under  the  authority  of  this  stamped 
Act,  such  person  or  persons  shall  give  security,  by  bond,  to  His  notes  or  bills 
Majesty,  his  heirs  and  successors,  with  a  condition,  that  if  such  securftyjjy 
person  or  persons  do  and  shall  from  time  to  time  enter  or  cause  to  bond,  for  the 
be  entered  in  a  book  or  books  to  be  kept  for  that  purpose,  an  account  d"e  ^/f?™" 
of  all  such  unstamped  promissory  notes  and  bills  of  exchange  as  he  conditions 
or  they  shall  so  as  aforesaid  issue  or  draw,  specifying  the  amount  or  herein  con- 
value   thereof  respectively,   and  the  several  dates    of  the    issuing  tain 
thereof;  and  in  like  manner,  also,  a  similar  account  of  all  such  pro- 
missory notes  as,  haviug  been  issued  as  aforesaid,  shall  have  been 
cancelled,  and  the  dates  of  the  cancelling  thereof,  and  of  all   such 

bills  of  exchange  as,  having  been  drawn  or  issued  as  aforesaid,  shall 
have  been  paid,  and  the  dates  of  the  payment  thereof;  and  do  and 
shall  from  time  to  time,  when  thereunto  requested,  produce  and  show 
such  accounts  to,  and  permit  the  same  to  be  examined  and  inspected 
by,  the  said  Commissioners  of  .Stamps,  or  any  officer  of  stamps  ap- 
pointed under  the  hands  and  seals  of  the  said  commissioners  for 
that  purpose  ;  and  also  do  and  shall  deliver  to  the  said  Commissioner's 
of  Stamps  half-yearly  (that  is  to  say),  within  fourteen  days  after 
the  first  day  of  January  and  the  first  day  of  July  in  every  year,  a 
just  and  true  account  in  writing,  verified  upon  the  oaths  or  affirma- 
tions (which  any  justice  of  the  peace  is  hereby  empowered  to  ad- 
minister), to  the  best  of  the  knowledge  and  belief  of  such  person  or 
persons,  and  of  his  or  their  cashier,  accountaut,  or  chief  clerk,  or  of 
such  of  them  as  the  said  commissioners  shall  require,  of  the  amount 
or  value  of  all  unstamped  promissory  notes  and  bills  of  exchange, 
issued  under  the  provisions  of  this  or  any  former  Act,  in  circulation 
within  the  meaning  of  this  Act  on  a  given  day  (that  is  to  say),  on 
Saturday  in  every  week,  for  the  space  of  half  a  year  prior  to  the 
half-yearly  day  immediately  preceding  the  delivery  of  such  account, 
together  with  the  average  amount  or  value  of  such  notes  and  bills 
so  in  circulation,  according  to  such  account  ;  and  also  do  and  shall 
pay  or  cause  to  be  paid  to  the  Receiver  General  of  Stamp  Duties  in 
Great  Britain,  or  to  some  other  person  duly  authorized  by  the  Com- 
missioners of  Stamps  to  receive  the  same,  as  a  composition  for  the 
duties  which  would  otherwise  have  been  payable  for  such  promissory 
notes  and  bills  of  exchange  issued  or  in  circulation  during  such  half 
year,  the  sum  of  three  shillings  and  sixpence  for  every  one  hundred 
pounds,  and  also  for  the  fractional  part  of  one  hundred  pounds,  of 
the  said  average  amount  or  value  of  such  notes  and  bills  in  circula- 
tion, according  to  the  true  intent  and  meaning  of  this  Act  ;  and  on 
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9  Geo.  4,     due  performance  thereof  such  bond  shall  be  void,  but  otherwise  the 
'  23'       same  shall  be  and  remain  in  full  force  and  virtue. 


VIII.  And  be  it  further  enacted,  That  every  unstamped  promissory 
period  notes  no*e  Payable  to  the  bearer  on  demand,  issued  under  the  provisions 
and  bills  are  of  this  Act,  shall,  for  the  purpose  of  payment  of  duty,  be  deemed  to 
in  cfrculamed  ^e  m  crrci;dation  from  the  day  of  the  issuing  to  the  day  of  the  cau- 
tion, celling  thereof,  both  days  inclusive,  excepting  nevertheless  the  period 
during  which  such   note  shall  be  in  the  hands  of  the  banker  or 
bankers  who  first  issued  the  same,  or  by  whom  the  same  shall  be 
expressed  to  be  payable  ;  and  that  every  unstamped  promissory  note- 
payable  to  order,  and  every  unstamped  bill  of  exchange  so  as  afore- 
said issued,  shall  for  the  purpose  aforesaid,-  be  deemed  to  be  in  circu- 
lation from  the  day  of  the  issuing  to  the  day  of  the  payment  thereof, 
both  days  inclusive  :  Provided  always,  that  every  such  promissory 
note  payable  to  order,  and  bill  of  exchange  as  aforesaid,  which  shall 
be  paid  in  less  than  seven  days  from  the  issuing  thereof,  shall,  for 
the  purpose  aforesaid,  be  included  in  the  account  of  notes  and  bills 
in  circulation  on  the  Saturday  next  after  the  day  of  the  issuing 
thereof  as  if  the  same  were  then  actually  in  circulation. 

Regulations  ix.  And  be  it  further  enacted,  That  in  every  bond  to  be  given 
thePbondsgto  pursuant  to  the  directions  of  this  Act  the  person  or  persons  intend - 
be  given  ing  to  issue  or  draw  any  such  unstamped  promissory  notes  and  bills 
P".rs"ant  t0  of  exchange  as  aforesaid,  or  such  and  so  many  of  the  said  persons 
as  the  Commissioners  of  Stamps  shall  require,  shall  be  the  obligors  ; 
and  every  such  bond  shall  be  taken  in  the  sum  of  one  hundred 
pounds,  or  in  such  larger  sum  as  the  said  Commissioners  of  Stamps 
may  judge  to  be  the  probable  amount  of  the  composition  or  duties 
that  will  be  payable  from  such  person  or  persons,  under  or  by  virtue 
of  this  Act,  during  the  period  of  one  year  ;  and  it  shall  be  lawful  for 
the  said  commissioners  to  fix  the  time  or  times  of  payment  of  the 
said  composition  or  duties,  and  to  specify  the  same  in  the  condition 
to  every  such  bond  ;  and  every  such  bond  may  be  required  to  be 
renewed  from  time  to  time,  at  the  discretion  of  the  said  commis- 
sioners, and  as  often  as  the  same  shall  be  forfeited,  or  the  parties  to 
the  same,  or  any  of  them,  shall  die,  become  bankrupt  or  insolvent, 
or  reside  in  parts  beyond  the  seas. 


Fresh  bonds 
to  be  given 
on  altera- 
tions of 
of  copart- 
nerships. 


X.  And  be  it  further  enacted,  That  if  any  alteration  shall  be  made 
in  any  copartnership  of  persons  who  shall  have  given  an}-  such 
security  by  bond  as  by  this  Act  is  directed,  whether  such  alteration 
shall  be  caused  by  the  death  or  retirement  of  one  or  more  of  the 
partners  of  the  firm,  or  by  the  accession  of  any  additional  or  new 
partner  or  partners,  a  fresh  bond  shall  be  given  by  the  remaining 
partner  or  partners,  or  the  persons  composing  the  new  copartnership, 
as  the  case  may  be,  which  bond  shall  be  taken  as  a  security  for  the 
duties  which  may  be  due  and  owing,  or  may  become  due  and  owing, 
in  respect  of  the  unstamped  notes  and  bills  which  shall  have  been 
issued  by  the  persons  composing  the  old  copartnership,  and  which 
shall  be  in  circulation  at  the  time  of  such  alteration,  as  well  as  for 
duties  which  shall  or  may  be  or  become  due  or  owing  in  respect  of 
the  unstamped  notes  and  bills  issued  or  to  be  issued  by  the  persons 
composing  the  new  copartnership  ;  provided  that  no  such  fresh  bond 
shall  be  rendered  necessary  by  any  such  alteration  as  aforesaid  in 
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any  copartnership  of  persons  exceeding  six  in  number,  but  that  the     9  Geo.  4, 
bonds  to  be  given  by  such  last-mentioned  copartnerships  shall  be 

taken  as  securities  for  all  the  duties  they  may  incur  so  long  as  they 
shall  exist,  or  the  persons  composing  the  same,  or  any  of  them,  shall 
canyon  business  in  copartnership  together,  orwith  any  other  person 
or  persons,  notwithstanding  any  alteration  in  such  copartnership  ; 
saving  always  the  power  of  the  said  Commissioners  of  Stamps  to  re- 
quire a  new  bond  in  any  case  where  they  shall  deem  it  necessary  for 
better  securing  the  payment  of  the  said  duties. 

XI.  And  be  it  further  enacted,  That  if  any  person  or  persons  Penalty  on 
who  shall  have  given  security,  by  bond,  to  His  Majesty,  in  the  neglecting  to 
manner  hereinbefore    directed,    shall   refuse  or  neglect  to    renew  renew  their 
such  bond  when  forfeited,  and  as  often  as  the  same  is  by  this  Act  bonds- 
required  to  be  renewed,  such  person  or  persons  so  offending  shall 

for  every  such  offence  forfeit  and  pay  the  sum  of  one  hundred 
pounds. 

XII.  And  be  it  further  enacted,  That  if  any  person  or  persons  Penalty  for 
who  shall  be  licensed  under  the  provisions  of  this  Act  shall  draw  unstamped 
or  issue,  or  cause  to  be  drawn  or  issued,  upon  unstamped  paper,  notes  or  bills. 
any  promissory  note  payable  to   order,  or   any  bill  of  exchange 

which  shall  bear  date  subsequent  to  the  day  on  which  it  shall 
be  issued,  the  person  or  persons  so  offending  shall,  for  every  such 
note  or  bill  so  drawn  or  issued,  forfeit  the  sum  of  one  hundred 
pounds. 

XIII.  Provided  always,  and  be  it  further  enacted,  That  nothing  T!lis  Act  not 
in  this  Act  contained  shall  extend  or  be  construed   to  extend  to  f°0m  pe'nal- 
exempt  or  relieve  from  the  forfeitures  or  penalties  imposed  by  any  ties  any  pev- 
Act  or  Acts  now  in  force,  upon  persons  issuing  promissory  notes  or  sonsissuin ; 
bills  of  exchange  not  duly  stamped  as  the  law  requires,  any  person  notesor  bills 
or  persons  who  under  any  colour  or  pretence  whatsoever  shall  issue  not  !n  ac- 
any  unstamped  promissory  note  or  bill  of  exchange,  unless  such  herewith, 
person  or  persons  shall  be  duly  licensed  to  issue  such  note  or  bill 

under  the  provisions  of  this  Act  ;  and  such  note  or  bill  shall  be 
drawn  and  issued  in  strict  accordance  with  the  regulations  and  re- 
strictions herein  contained. 

XIV.  And  be  it  further  enacted,  That  all  pecuniary  forfeitures  and  Recovery  of 
penalties  which  may  lie  incurred  under  any  of  the  provisions  of  this  P*nalties- 
Act  shall  be  recovered  for  the  use  of   His   Majesty,  his  heirs  and 
successors,  in  His  Majesty's  Court  of  Exchequer  at  Westminster,  by 

action  of  debt,  bill,  plaint,  or  information,  in  the  name  of  His 
Majesty's  Attorney  or  Solicitor  General  in  England. 

XY.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  Not  to  affect 
this  Act  contained  shall  extend  or  be  construed  to  extend  to  pre-  f"e  t,,ixi  , 
judice,  alter,  or  affect  any  of  the  rights,  powers,  or  privileges  of  the  o^eBank 
Governor  and  ( iompany  of  the  Bank  of  England.  of  England. 
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[9  Geo.  4,  c.  65.] 

An  Act  to  restrain  the  Negotiation,  in  England,  of  Promis- 
sory Notes  and  Bills  under  a  limited  Sum,  issued  in 
Scotland  or  Ireland.  [loth  July,  1828.] 


7  G.  4,  c.  6. 


After  5th 
April  1829, 
no  corpora- 
tion or  per- 
son shall 
utter  in 
England 
notes  or  bill: 
under  5/. 
which  have 
been  made 
or  issued  in 
Scotland  or 
Ireland, 
under  pe- 
nalty of  20?. 


Mode  of 

recovering 

penalties. 


48  G.  3,c. ! 


Whereas  an  Act  was  passed  in  the  seventh  year  of  His  present 
Majesty's  reign,  intituled  An  Act  to  limit,  and  after  a  certain  Period 
to  prohibit,  the  issuing  of  Promissory  Notes  under  a  limited  Sum  in 
England  ;  and  doubts  may  arise  how  far  the  provisions  of  the  said 
Act  may  be  effectual  to  restrain  the  circulating  in  England  of  certain 
notes,  drafts,  or  undertakings  made  or  issued  in  Scotland  or  Ireland  : 
Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  That  if  any  body  politic  or  corporate,  or  person  or 
persons,  shall,  after  the  fifth  day  of  April  one  thousand  eight  hun- 
dred and  twenty-nine,  by  any  art,  device,  or  means  whatsoever, 
publish,  utter,  negotiate,  or  transfer,  in  any  part  of  England,  any 
promissory  or  other  note,  draft,  engagement,  or  undertaking  in 
writing,  made  payable  on  demand  to  the  bearer  thereof,  and  being 
negotiable  or  transferable,  for  the  payment  of  any  sum  of  money 
less  than  five  pounds,  or  on  which  less  than  the  sum  of  five  pounds 
shall  remain  undischarged,  which  shall  have  been  made  or  issued, 
or  shall  purport  to  have  been  made  or  issued,  in  Scotland  or  Ireland, 
or  elsewhere  out  of  England,  wheresoever  the  same  shall  or  may  be 
payable,  every  such  body  politic  or  corporate,  or  person  or  persons, 
so  publishing,  uttering,  negotiating,  or  transferring  any  such  note, 
bill,  draft,  engagement,  or  undertaking,  in  any  part  of  England, 
shall  forfeit  and  pay  for  every  such  offence  any  sum  not  exceeding 
twenty  pounds  nor  less  than  five  pouuds,  at  the  discretion  of  the 
justice  of  the  peace  who  shall  hear  and  determine  such  offence. 

II.  And  be  it  further  enacted,  That  the  penalties  which  may  be 
incurred  under  the  provisions  of  this  Act  shall  and  may  be  recovered 
in  a  summary  way,  by  information  on  complaint,  before  a  justice  or 
justices  of  the  peace,  and  shall  be  levied  and  applied  in  the  manner 
directed  by  an  Act  passed  in  the  forty-eighth  year  of  the  reign  of  His 
late  Majesty  King  George  the  Third,  intituled  An  Act  to  restrain  the 
Negotiation  of  Promissory  Notes  and  Inland  Bills  of  Exchange  under  a 
limited  Sum  in  England,  with  respect  to  the  penalties  by  the  said 
last-meutionod  Act  imposed  ;  and  all  and  every  the  clauses  and  pro- 
visions in  the  said  last-mentioned  Act  contained,  relating  to  the 
recovery  and  application  of  the  penalties  thereby  imposed,  shall  be 
applied  and  put  in  execution  for  the  recovery  and  application  of  the 
penalties  by  this  Act  imposed,  as  fully  and  effectually,  to  all  intents 
and  purposes,  as  if  such  clauses  and  provisions  had  been  herein 
repeated  and  expressly  re-enacted. 
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III.  Provided  always,  and  be  it  enacted,  That  it  shall  and  may     9  Geo.  4, 

be  lawful  for  the  Lord  High  Treasurer,  or  for  the  ( !ommissioners  of  _       to 

His  Majesty's  Treasury,  or  any  three  or  more  of  them,  to  order  and  xheTreasury 

direct  that  the  whole  or  any  part  of  any  penalty  which  shall  be  in-  may  order  a 
curred  under  this  Act  shall  and  may  be  remitted,  or  mitigated  or  remission  or 

,  ...  ,    «  ,  ,  ,.     mitigation  of 

abated  to  such  amount,  and  111  such  manner  and   upon  such  condi-  penalties. 

tions   as  to  such    Lord  High  Treasurer    or  Commissioners  of  the 

Treasury  may  seem  fit  and  proper. 

IV.  Provided  always,  and  be  it  further  enacted,  That  nothing  Nottoex- 
herein  contained  shall  extend  to  any  draft  or  order  drawn  by  any  ^banke^8 
person  or  persons  on  his,  her,  or  their  banker  or  bankers,  or  on  any  for  the  use  of 
person  or  persons  acting  as  such  banker  or  bankers,  for  the  payment  the  drawer. 
of  money  held  by  such  banker  or  bankers,  person  or  persons,  to  the 

use  of  the  person  or  persons  by  whom  such  draft  or  order  shall  be 
drawn. 


[9  Geo.  4,  c.  80.] 

An  Act  to  enable  Bankers  in  Ireland  to  issue  certain    9  Geo.  4, 

vunsta/nvped  Promissory  Notes,  upon  Payment  of  a  Com- _!_i 

position  in  lieu  of  the  Stamp  Duties  thereon. 

[2oth  July,  1828.] 

Whereas  it  is  expedient  to  permit  all  persons  carrying  on  the  busi- 
ness of  bankers  in  Ireland  to  issue  their  promissory  notes  payable  to 
bearer  on  demand  on  unstamped  paper,  upon  payment  of  a  compo- 
sition in  lieu  of  the  stamp  duties  which  would  otherwise  be  payable 
upon  such  notes,  and  subject  to  the  regulations  hereinafter  mentioned ; 
be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  that  from  and  after  the  first  day  of  September  one  thou- 
sand eight  hundred  and   twenty-eight,  it  shall  be  lawful  for  any  Bankers  in 
person  or  persons  carrying  on  the  business  of  a  banker  or  bankers  j^e'ecnain 
in  Ireland,  who  shall  have  <luly  registered  the  firm  of  his  or  their  promissory 
house  according  to   law,  and  who  shall  have  obtained  a  licence  andnoteso" 
given  security  by  bond  in  manner  hereinafter  mentioned,  to  make  paper. 
and  issue  on  unstamped  paper  his  or  their  promissory  notes,  for  pay- 
ment to  the  bearer  on  demand  of  any  sum  of  money  not  exceeding 
the  sum  of  one  hundred  pounds. 

II.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  two  TheCommis- 
or  nmre  of  the  Commissioners  of  Stamps,  or  any  officer  of  stamps  g°ne*sof 
duly  authorized  by  the  said  commissioners  in  that  behalf,  to  grant  theirofficers 
licences  to  all  persons  carrying  on  the  business  of  bankers  in  In  land  may  grani 
who  shall  have  duly  registered  the  firm  of  their  house  according  to  [^^un-0 
law,  and  who  shall  require  such  licences  authorizing  such  persons  to  stamped 
issue  such  promissory  notes  as  aforesaid  on  unstamped  paper;  which  premiss  ,y 
said  licences  shall  be  and  are  hereby  respectively  charged  with  a 
stamp  duty  of  thirty  pounds  for  every  such  licence. 
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9  Geo.  4, 
c.  So. 

Bankers  to 
take  out  a 
separate 
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every  place 
where  un- 
stamped 
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but  not  to 
take  out 
more  than 
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for  any 
number  of 
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III.  And  be  it  further  enacted,  That  a  separate  licence  shall  be 
taken  out  in  respect  of  every  town  or  place  where  any  such  un- 
stamped  promissory  notes  as  aforesaid  shall  be  issued  :    Pn 
always,  that  no  person  or  persons  shall  b:j  obliged  to  take  out  more 
than  four  licences  in   all    for  any  number   of  towns   or  pi; 

d;  and  in  case  any  person  or  persons  shall  issue  such  unstamped 
notes  as  aforesaid  at  more  than  four  different  towns  or  places,  then 
after  taking  out  three  distinct  licences  for  three  of  such  towns 
or  places,  such  person  or  persons  shall  be  entitled  to  have  all  the 
rest  of  such  towns  or  places  included  in  a  fourth  licence  ;  and  that 
if  any  person  or  persons,  alter  having  taken  out  four  distinct  lii 
under  the  authority  of  this  Act,  shall  begin  to  issue  such  unstamped 
notes  as  aforesaid  at  any  other  town  or  place  not  named  in  any  of 
the  said  four  licences,  it  shall  not  be  necessary  to  include  such  last- 
mentioned  town  or  place  in  any  licence  until  the  twenty-fourth  day 
of  Mar^h  next  following  the  beginning  to  issue  thereat  such  r.ctes 
as  aforesaid. 


i      'illations 
n    pei  ting 
lit  ences. 


IV.  And  be  it  further  enacted,  That  every  licence  granted  under 
the  authority  of  this  Act  shall  specify  all  the  particulars  required 
by  law  to  be  specified  in  the  certificates  to  be  taken  out  by  persons 
in  Ireland  issuing  promissory  notes  payable  to  bearer  on  demand, 
and  allowed  to  be  reissued  ;  and  every  such  licence  which  shall 
be  granted  between  the  twenty-fourth  day  of  March  and  the  twenty- 
fifth  day  of  April  in  any  yea]-,  shall  be  dated  on  the  twenty-fifth 
day  of  March;  and  every  such  licence  which  shall  be  granted  at 
any  other  time,  shall  be  dated  on  the  day  on  which  the  same  shall 
be  granted  ;  and  every  such  licence  shall  (notwithstanding  any 
alteration  which  may  take  place  in  any  copartnership  of  persons 
to  whom  the  same  shall  be  granted)  have  effect  and  continue  in  force 
from  the  day  of  the  date  thereof  until  the  twenty-fourth  day  of 
March  then  next  following,  both  inclusive,  and  no  longer. 

V.  Provided  always,  and  be  it  further  enacted.  That  where  any 
banker  or  bankers  shall  have  taken  out  the  certificate  required  by 
law  for  issuing  promissory  notes  payable  to  bearer  on  demand  at 
any  town  or  place  in  Ireland,  and  during  the  period  for  which  such 
certificate  shall  have  been  granted,  shall  be  desirous  of  taking  out  a 
licence  to  issue  at  the  same  town  or  place  unstamped  promi 
notes  under  the  provisions  of  this  Act,  it  shall  be  lawful  for  the 
Commissioners  of  Stamps,  or  their  officers,  to  cancel  and  allow  as 
spoiled  the  stamp  upon  such  certificate,  and  in  lieu  thereof  to  grant 
to  such  banker  or  bankers  a  licence  under  the  authority  of  this 
Act;  and  every  such  licence  shall,  during  its  continuance  in 
also  authorize  the  reissuing  of  all  promissory  notes  payable  to  the 
bearer  on  demand,  which  such  banker  cr  bankers  may  have  pre- 
viously issued  on  paper  duly  stamped,  until  the  twenty-fourth  day 
of  March  inclusive  then  next  following,  provided  such  notes  may  so 
long  be  lawfully  reissued. 

Bankers  VI.    Provided  always,  and  be  it   further   enacted.  That   if  any 

"'.        banker  ox  bankers  who  shall  take  out  a  licence  under  the  authority 
oissue    of  this  Act  shall  issue,  under  the  authoril  f  this,  or  i 

aii  theii  pro-  ether  Act,  any  unstamped  promissory  notes  for  payment  of  m< 
noteffor        to  fcne  bearer  en  demand,  such  banker  or  bankers  shall,  so  long  as  he 
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or  tliey  shall  continue  licensed  as   aforesaid,  make  and  issue  on     9Geo.  4, 
unstamped  paper  all  his  or  their  promissory  notes  for  payment  of      c-8°- 
money  to  the  bearer  on  demand,  of  whatever  amount  or  value  (not  pavment  of~ 
exceeding  the  sum  of  one  hundred  pounds)  such  notes  may  be;  and 
it  shall  not  be  lawful  for  such  banker  or  bankers,  during  the  period  the  bearer 
aforesaid,  to  issue,  for  the  first  time,  any  such  promissory  note  as  „„  Un?a" 
aforesaid  on  stamped  paper.  stamped 

paper. 

VII.  Ami  lie  it  further  enacted,  That  before  any  licence  shall  be  Rankers 
granted  to  any  pers  m  or  persons  to  issue  any  unstamped  promissory  issuing  un- 
notes  under  the  authority  of  this  Act,  such  person  or  persons  shall  notcstogive 
give  security  by  bond  to  His  Majesty,  his  heirs  and  successors,  with  security  by 
a  condition  that  if  such  person  or  persons  do  and  shall  from  time  to  ^ond  forlhc 

1  1     '  it  1        1        1      1        1        j_  <•       "ue  periorm- 

time  enter  or  cause  to  be  entered,  in  a  book  or  books  to  be  kept  tor  ance  of  the 
that  purpose,  an  account  of  all  such  unstamped  promissory  notes  as  conditions 
he  or  they  shall  so  as  aforesaid  issue,  specifying  the  amount  or  value  t^{^  a 
thereof  respectively,  and  the  several  dates  of  the  issuing  thereof,  and 
in  like  manner  also  a  similar  account  of  all  such  promissory  notes 
as,  having  been  issued  as  aforesaid,  shall  have  been  cancelled,  and 
the  dates  of  the  cancelling  thereof  ;  and  do  and  shall  from  time  to 
time,  when  thereunto  requested,  produce  and  show  such  accounts  to 
and  permit  the  same  to  be  examined  and  inspected  by  the  said  Com- 
missioners of  Stamps,  or  any  officer  of  stamps  appointed  under  the 
hands  and  seals  of  the  said  commissioners  for  that  purpose  ;  and 
also  do  and  shall  deliver  to  the  said  Commissioners  of  Stamps  half- 
yearly  (that  is  to  say),  within  fourteen  days  after  the  first  day  of 
',//  and  the  first  day  of  JvZy  in  every  year,  a  just  and  true 
account  in  writing,  verified  upon  the  oaths  or  affirmation  'which  any 
justice  of  the  peace  is  hereby  empowered  to  administer),  to  the  best 
of  the  knowledge  and  belief  of  such  person  or  persons,  and  of  his  or 
their  cashier,  accountant,  or  chief  cletk,  or  of  such  of  them  as  the 
said  commissioners  shall  require,  of  the  amount  or  value  of  all  un- 
stamped promissory  notes  issued  under  the  provisions  of  this  Act  iir 
circulation,  within  the  meaning  of  this  Act,  on  a  given  day,  that  is 
to  say,  on  Saturday  in  every  week,  for  the  space  of  half  a  year  prior 
to  the  half-yearly  day  immediately  preceding  the  delivery  of  such 
account,  together  with  the  average  amount  or  value  of  such  promis- 
sory notes  so  in  circulation  according  to  such  account ;  and  also  do 
and  shall  pay  or  cause  to  be  paid  to  the  Receiver  General  of  Stamp 
Duties  in  Ireland,  or  to  some  other  person  duly  authorized  by  the 
Commissioners  of  Stamps  to  receive  the  same,  as  a  composition  for 
the  duties  which  would  otherwise  have  been  payable  for  such  pro- 
missory notes  issued  or  in  circulation  during  such  half  year,  the  sum 
of  one  shilling  and  sixpence  for  every  one  hundred  pounds,  and  also 
for  the  fractional  part  of  one  hundred  pounds  of  the  said  average 
amount  or  value  of  such  notes  in  circulation,  according  to  the  true 
intent  and  meaning  of  this  Act;  and  on  due  performance  thereof 
such  bond  shall  be  void,  but  otherwise  the  same  shall  be  and  remain 
in  full  force  aud  virtue. 

VIII.  And  be  it  further  enacted,  That  every  unstamped  proiuis-  Forwhat 
Bory  note  issued  under  the  provisions  of  this  Act  shall,  for  the  pur-  ^ ' 

f  payment  of  duty,  be  deemed  to  be  in  circulation  from  the  deemed  in 
day  of  the  issuing  to  the  day  of  the  cancelling  thereof,  both  days  circulation, 
inclusive,  excepting  nevertheless  the  period  during  which  Bucb.  note 
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shall  be  in  the  hands  of  the  banker  or  bankers  who  first  issued  the 
same,  or  by  whom  the  same  shall  be  expressed  to  be  payable,  or,  in 
case  of  copartnerships  of  more  than  six  persons,  which  shall  be  in 
the  hands  of  the  public  officers  of  such  copartnership. 

IX.  And  be  it  further  enacted,  That  in  every  bond  to  be  given 
pursuant  to  the  directions  of  this  Act,  the  person  or  persons  intend- 
ing to  issue  any  such  unstamped  promissory  notes  as  aforesaid,  or 
such  and  so  many  of  the  said  persons  as  the  Commissioners  of  Stamps, 
or  their  proper  officer  in  that  behalf,  shall  require,  shall  be  the 
obligors  ;  and  every  such  bond  shall  be  taken  in  the  sum  of  one 
hundred  pounds,  or  in  such  larger  sums  as  the  said  Commissioners  of 
Stamps,  or  such  officer  as  aforesaid,  may  judge  to  be  the  probable 
amount  of  the  composition  or  duties  that  will  be  payable  from  such 
person  or  persons  under  or  by  virtue  of  this  Act  during  the  period 
of  one  year  ;  and  it  shall  be  lawful  for  the  said  commissioners,  or  such 
officer  as  aforesaid,  to  fix  the  time  or  times  of  payment  of  the  said 
composition  or  duties,  and  to  specify  the  same  in  the  condition  to 
every  such  bond  ;  and  every  such  bond  may  be  required  to  be  re- 
newed from  time  to  time,  at  the  discretion  of  the  said  commissioners, 
or  of  such  officer  as  aforesaid,  and  as  often  as  the  same  shall  be 
forfeited,  or  the  parties  to  the  same,  or  any  of  them,  shall  die,  become 
bankrupt  or  insolvent,  or  reside  in  parts  beyond  the  seas. 

X.  And  be  it  further  enacted,  That  if  any  alteration  shall  be  made 
in  any  copartnership  of  persons  who  shall  have  given  any  such 
security  by  bond  as  by  this  Act  is  directed,  whether  such  alteration 
shall  be  caused  by  the  death  or  retirement  of  one  or  more  of  the 
partners  of  the  firm,  or  by  the  accession  of  any  additional  or  new 
partner  or  partners,  a  fresh  bond  shall,  within  one  calendar  month 
after  any  such  alteration,  be  given  by  the  remaining  partner  or 
partners,  or  the  persons  composing  the  new  copartnership,  as  the 
case  may  be,  which  bond  shall  be  taken  as  a  security  for  the  duties 
which  may  be  due  and  owing  or  may  become  due  and  owing  in 
respect  of  the  unstamped  promissory  notes  which  shall  have  been 
issued  by  the  persons  composing  the  old  copartnership,  and  which 
shall  be  in  circulation  at  the  time  of  such  alteration,  as  well  as  for 
duties  which  shall  or  may  be  or  become  due  or  owing  in  respect  of 
the  unstamped  promissory  notes  issued  or  to  be  issued  by  the  persons 
composing  the  new  copartnership  :  Provided  that  no  such  fresh  bond 
shall  be  rendered  necessary  by  any  such  alteration  as  aforesaid  in 
any  copartnership  of  persons  exceeding  six  in  number,  but  that  the 
bonds  to  be  given  by  such  last-mentioned  copartnerships  shall  be 
taken  as  securities  for  all  the  duties  they  may  incur  so  long  as  they 
shall  exist,  or  the  persons  composing  the  same  or  any  of  them  shall 
carry  on  business  in  copartnership  together,  or  with  any  other 
person  or  persons,  notwithstanding  any  alteration  in  such  copart- 
nership ;  saving  always  the  power  of  the  said  Commissioners  of 
Stamps  to  require  a  new  bond  in  any  case  where  they  shall  deem  it 
necessary  for  better  securing  the  payment  of  the  said  duties. 

XI.  And  be  it  further  enacted,  That  if  any  person  or  persons,  who 
shall  have  given  security  by  bond  to  His  .Majesty  in  the  manner 
hereinbefore  directed,  shall  refuse  or  neglect,  for  the  sp&ce  of  one 
calendar  month,  to  renew  such  bond  when  forfeited,  and  as  often  as 
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the  same  is  by  this  Act  required  to  be  renewed,  such  person  or  per-     9  Gea.  4, 
so  offending  shall  for  every  such  offence  forfeit  and  pay  the  sum 

of  one  hundred  pounds. 

XII.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  This  Act  not 
this  Act  contained  shall  extend  or  be  construed  to  extend  to  exempt  to  exempt 
or  relieve,  from  the  forfeitures  or  penalties  imposed  by  any  Act  or  ties^any  per- 
Acts  now  in  force  upon  persons  issuing  promissory  notes  not  duly  sons  issuing 
stamped  as  the  law  requires,  any  person  or  persons  who,  under  any  ™^™^u 
colour  or  pretence  whatsoever,  shall  issue  any  unstamped  promissory  accordance 
note,  unless  such  person  or  per-sons  shall  be  duly  licensed  to  issue  herewith. 
such  promissory  note  under  the  provisions  of  this  Act,  and  such  note 

shall  be  drawn  and  issued  in  strict  accordance  with  the  regulations 
and  restrictions  herein  contained. 

XIII.  And  be  it  further  enacted,  That  all  pecuniary  forfeitures  and  Penalties, 
penalties  which  may  be  incurred  under  any  of  the  provisions  of  this  wbomtobe 
Act,  shall  be  recovered  for  the  use  of  His  Majesty,  his  heirs  and  recovered, 
successors,  in  any  of  His  Majesty's  courts  of  record,  by  action  of  debt, 

bill,  plaint,  or  information,  in  the  name  of  His  Majesty's  Attorney  or 
Solicitor  General  in  Ireland. 

XIV.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  Not  to  affect 

this  Act  contained  shall  extend  or  be  construed  to  extend  to  prejudice,  o^ke  Bank* 
alter,  or  affect  any  of  the  rights,  powers,  or  privileges  of  the  Governor  of  Ireland, 
and  Company  of  the  Bank  of  Ireland. 

XV.  And  whereas  it  may  happen   that  bankers    who   may  be  Commis- 
desirous  to  issue  unstamped  promissory  notes  payable  to  bearer  on  g1,0"^0^ 
demand,  under  the  provisions  of  this  Act,  may  have  provided  them-  cancel  re- 
selves  with  stamps  for  such  notes,  which  may  not  have  been  issued,  issuable  pro- 
and  which  may  by  this  Act  be  rendered  useless  or  unnecessary,  and  ^°^  nc 
it  is   expedient  to   enable  the  Commissioners  of  Stamps  and  their  rendered 
officers  to  cancel  and  allow  such  stamps  in  manner  hereinafter  men-  unnecessary 
tioned  ;  be  it  therefore  enacted,  That  where  any  banker  or  bankers  ihe  amount0 
who  shall  take  out  a  licence  under  the  authority  of  this  Act  shall 

have  in  his  or  their  possession  stamps  for  reissuable  promissory 
notes  payable  to  the  bearer  on  demand,  which  shall  be  rendered  use- 
less or  unnecessary  in  consequence  of  such  banker  or  bankers  elect- 
ing to  issue  such  notes  on  unstamped  paper,  under  the  provisions  of 
this  Act,  it  shall  be  lawful  for  the  said  Commissioners  of  Stamps  or 
their  officers,  and  they  are  hereby  authorized  and  empowered,  to 
cancel  and  allow  such  stamps  so  as  aforesaid  rendered  useless  or  un- 
necessary, and  to  repay  the  amount  or  value  thereof  in  money, 
deducting  therefrom  the  sum  of  one  pound  ten  shillings  for  everyone 
hundred  pounds,  and  so  in  proportion  for  any  greater  or  less  sum 
than  one  hundred  pounds  of  such  amount  or  value,  provided  proof 
be  made,  by  affidavit  or  affirmation,  to  the  satisfaction  of  the  said 
commissioners,  that  such  stamps  have  not  been  issued,  and  provided 
application  be  made  for  such  allowance  within  six  calendar  months 
next  after  the  passing  of  this  Act. 

XVI.  And  whereas  .by  an  Act  passed  in  the  sixth  year  of  the  6  G.  4,  c.  4:. 
reign  of  His  present  Majesty,  intituled  An  Act  fur  the  bett*  r  Regula- 
tion of  Copartnerships  of  certain  Bankers  in   Ireland,  any  certificate 
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9  Geo.  4,    granted  l>y  the  Commissioners  of  Stamps  iu  Ireland,  to  any  society 
c.  So.        or  copartnership  of  bankers  in  Ireland  exceeding  six  in  number,  of 
~  the  registry  of  the  firm  and  name  of  such  society,  is  liable  to   the 
stamp  duty  payable  by  law  on  certificates  to  be  taken  out  yearly  by 
any  banker  or  bankers  in  Ireland,  that  is  to  say,  a  stamp  duty  of 
thirty  pounds  :  And  whereas  it  is  provided  by  the  said  recited  Act, 
that  a  separate  and  distinct  certificate,  with  a  separate  and  distinct 
stamp,  shall  be  granted  for  and  in  respect  of  every  town  or  place 
where  any  such  bills  or  notes  as  in  the  said  Act  are  mentioned  shall 
be  issued  by  any  such  society  or  copartnership  :  And  whereas   it  is 
expedient  that  no  such  society  or  copartnership  should  be  required 
to  take  out  more  than  four  certificates  in  any  one  year,  although  it 
should  issue  such  notes  or  bills  as  aforesaid  at  more  than  four  towns 
No  society     or  }:>laces  in  Ireland;  be  it  therefore  further  enacted,  That  no  society 
^"c      or  copartnership  of  bankers  in  Ireland  exceeding  six  in  number,  and 
bankers  shall  carrying  on  the  trade  or  business  of  bankers  under  the  authority  of 
be  obliged  to  the  said  recited  Act.  shall  be  obliged  to  take  out  more  than   four 
morethan      certificates  in  any  one  year  of  the  entry  and  registry  of  the  firm 
fourcertifi-    or  name  of  such  society  or  copartnership;    and  in  case  any  such 
111  onc    society  or  copartnership   shall  issue  such    bills   or   notes  as  afore- 
said, by  themselves  or   their  agents,  at   more  than  four    different 
towns  or  places  in    Ireland,  then    after  taking  out    three  distinct 
certificates  for  three  of  such  towns  or  places,  such  society  or  co- 
partnership shall  be  entitled  to  have  all  the  remainder  of  such  towns 
or  places  included  in  a  fourth  certificate  ;  any  thing  in  the  said  Act 
of  the  sixth  year  of  the  reign  of  His  present  Majesty  to  the  contrary 
notwith  stan  ding. 

Certificates        XVII.  And  be  it  further  enacted,  That  every  certificate  which  hath 
';    been  or  shall  at  any  time  hereafter  be  taken  out   by  any  such  last- 
withstanding  mentioned  society  or  copartnership  as  aforesaid,  shall   continue  in 
fresh       force,  for  the  issuing  of  such  bills  and  notes  as  aforesaid  at  the 
town  or  place  or  the  several  towns  or  places  therein  named,  until 
the  twenty-fifth  day  of  March  next  following  the  date  of  such  certi- 
ficate, notwithstanding  any  fresh   entry  or  registry  of  the  name   or 
firm    of   such   society    or    copartnership  ;    and    that    if    any   fresh 
entry  or  registry  shall  be  made  from  any  cause  whatever,  after  any 
such  society  or  copartnership  shall  have  taken  out  four  such  distinct 
certificates  as  aforesaid,  such  society  or  copartnership  shall  not  be 
required  to  take  out  any  further  certificate,  in  respect  of  any  town 
or    place    not  included  in  any  of  such    four  certificates  until  the 
twenty-fourth   day   of  March   next   following  such   fresh   entry  or 
registry. 

Act  may  be  XVIII.  And  be  it  further  enacted,  That  this  Act  may  ho  altered, 
amended,  or  repealed  by  any  Act  or  Acts  to  be  passed  in  this  present 
session  of  Parliament. 
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[9  Geo.  4,  c.  81.] 

An  Act  for  making  Promissory  Notes  payable,  issued  by   o ' 

Banks,  Banking  Companies,  or  Bankers,  in  Ireland,  at . 

the  Places  where  they  are  issued. 

[25th  July,  1828.] 

Whereas  divers  banks,  banking  companies,  and  bankers,  in  In  land, 
have  made  and  issued  promissory  notes,  without  making  the  same 
payable  in  coin  of  the  realm  at  the  several  places  respectively  where 
such  notes  have  been  issued  or  reissued :  And  whereas  it  is  exj^edient 
that  in  future  all   such  promissory  notes,  and  all  bank  post  bills, 
issued  by  such  banks,  banking  companies,  or  bankers,  should  be 
made   payable  at  the  places  where  the  same  shall  be  issued  or  re- 
issued ;  be  it  therefore  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  that  from  and  after  the  first  day  of  April  No  banker 
one  thousand  eight  hundred    and   twenty-nine,  no   bank,  banking  >n  Irelandto 
company,  or  banker,  in  Ireland,  shall,  by  themselves,  or  by  any  agent  which  shall 
or  agents,  partner  or  partners,  or  other  person  or  persons  whomso-  not  express 
ever  on  their  or  his  behalf,  or  on  their  or  his  account,  make,  issue,  or  l°t  th^piacc-6 
reissue,  in  any  place  in  Ireland  where  such  bank,  banking  company,  where 
or  banker  shall  have  any  house  or  establishment  for  business,  or  any  1Ssued- 
authorized  resident  agent  or  agents,  any  promissory  note  or  bank 
post  bill  of  any  denomination  whatsoever,  being  or  purporting  to  be 
the  note  or  notes,  bank  post  bill  or  bank  post  bills  of  the  bank,  bank- 
ing company,    or  banker,  making,  issuing,  or  reissuing   the  same, 
which  shall  not  be  payable  at  the  places  respectively  where  the  same 
shall   be  made,  issued,  or  reissued  by  or  on  behalf  of  such  bank, 
banking  company,  or  banker  ;  and  in  every  such  note   the  place 
where  the  same  shall  have  been  issued  or  reissued  shall  be  expressly 
mentioned  :  Provided  nevertheless,  that  if  any  such  promissory  note  Notes  issued 
or  bank  post  bill  shall  be   issued  or  reissued  contrary  to  the  provi-  i^.,,1^^  ill 
sions  of  this   Act,  the  same  shall  nevertheless   not  only  be  valid  be  valid 
against  the  bank,  banking  company,  or  banker  issuing   or  reissuing  against  the 
the  same  by  any  of  the  ways  or  means  aforesaid,  but  such  bank, 
banking  company,  or  banker  shall   be  liable  and  bound   to  pay,  in  shall  also  be 
the  lawful  coin  of  the.  realm,  double  the  amount  of  the  sum  specified  j^bie^he 
iu  each  such  note  or  bank  post  bill  (to  be  sued  for  and  recovered  by  amount. 
the  holder  thereof  in  any  of  His  Majesty's  courts  for  the  recovery 
of  debts  in  Ireland,  by  action  of  debt,  bill,  plaint,  or  information), 
cither  at  the  place  where  the  same  shall  have  been  issued  or  reissued 
by  or  on  behalf  of  such  bank,  banking  company,  or  banker,  or  at 
any  other  place  where  such  bank,  banking  company,  or  banker  shall 
have  any  house  or  establishment  for  business,  notwithstanding  such 
note  or  bank  post  bill  shall  not  be  expressed  fco  be  so  payable,  or 
shall  be  or  expressed  to  be  otherwise  payable  :  Provided  always,  that  \ 
nothing  herein  contained  shall  extend  to  prevail  any  such  promfe 
sory  note  or  bank  post  bill  from   being  made  payable  at  several,,.,, 
places,  if  one  of  such   places  shall   be  the  bank  or  place  where  the 
same  shall  be  so  issued  as  aforesaid.  v  Mes 
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[1  Will  4,  c.  32.] 

i  win.  4,    j.±n  j[ct  to  explain  Two  Acts  of  His  present  Majesty,  for 

.    c' 32' establishing   an   Agreement  with    the   Governor   and 

Company  of  the  Bank  of  Ireland,  for  advancing  the 
Sum  of  Five  hundred  thousand  Pounds,  Irish  Cur- 
rency, and  for  the  better  Regulation  of  Copartnerships 
of  certain  Bankers  in  Ireland.         [16th  July,  1830.] 

Whereas  by  an  Act  passed  in  the  Parliament  in  Ireland  in  the 

twenty-first  and  twenty-second  years  of  the  reign  of  His  late  Majesty 

&  King  George  the  Third,  intituled  An  Act  for  establishing  a  Bank  by 

c.'ie.22  ' 3?  the  Name  of  the  Governor  and  Company  of  the  Bank  of  Ireland,  it  was 
amono-st  other  things  enacted,  that  from  and  after  the  passing  of  the 
said  Act  it  should  not  he  lawful  for  any  body  politic  or  corporate, 
erected  or  to  he  erected,  other  than  the  corporation  thereby  intended 
to  be  created  into  a  national  bank,  or  for  any  other  persons  whatso- 
ever united  or  to  be  united  in  covenants  or  partnerships  exceeding 
the  number  of  six  persons,  to  borrow,  owe,  or  take  up  any  sum  or 
sums  of  money  on  their  bills  or  notes  payable  at  demand,  or  at  any 
less  time  than  six  months  from  the  borrowing  thereof,  under  a 
penalty  or  forfeiture  by  such  persons,  bodies  politic  or  corporate,  of 
treble  the  sum  or  sums  so  to  be  borrowed  or  taken  up  on  such  bill 
or  bills,  note  or  notes,  one  moiety  thereof  to  be  paid  to  the  infoi-mer, 
and  the  other  to  the  use  of  His  said  Majesty,  his  heirs  and  successors, 
to  be  recovered  by  action  of  debt,  bill,  plaint,  or  information  in 
any  of  His  Majesty's  courts  of  record  at  Dublin :  And  whereas  by 
another  Act,  passed  in  the  first  and  second  years  of  the  reign  of  His 
present  Majesty  King  Georye  the  Fourth,  intituled  An  Act  to  establish 
4'  an  Agreement  with  the  Governor  and  Company  of  the  Bank  of  Ireland 
for  advancing  the  Sum  of  Fire  It  undred  thousand  pounds,  Irish  Currency, 
and  to  empower  the  said  Governor  and  Company  to  enlarge  the  capital 
Stock  or  Fund  of  the  said  Bank  to  Three  Millions,  it  was  amongst  other 
thino-s  enacted,  that  from  and  after  the  passing  the  same  Act  it 
should  and  might  be  lawful  for  any  number  of  persons  in  Inland, 
united  or  to  be  united  in  societies  or  partnerships,  and  residing  and 
havino1  their  establishments  or  houses  of  business  at  any  place  not 
less  than  fifty  miles  distant  from  Dublin,  to  borrow,  owe,  or  take  up 
any  sum  or  sums  of  money  on  their  bills  or  notes  payable  on  demand, 
and  to  make  and  issue  such  notes  or  bills  accordingly  payable  on  demand 
at  any  place  in  Ireland  exceeding  the  distance  of  fifty  miles  from 
Dublin,  the  individuals  composing  such  societies  or  copartnerships 
beino-  liable  and  responsible  for  the  due  payment  of  such  bills  or 
notes  ;  and  such  persons  should  not  be  subject  or  liable  to  any  penalty 
for  the  making  or  issuing  such  bills  or  notes,  any  thing  in  an  Act 
made  in  the  Parliament  of  Ireland  holden  in  the  twenty-first  and 
twenty-second  years  of  the  reign  of  His  late  Majesty  King  George 

2i  &  22  G.  3,  tile  Third,  intituled  An  Act  for  establishing  a  Hunk  by  the  Name  of  the 
Governor  and  Company  of  the  Bank  of  Ireland,  to  the  contrary  not- 
withstanding :  provided  always,  and  it  was  by  the  now  reciting  Act 
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further  enacted,  tliat.no  farther  or  other  power,  privilege,  or  ant  ho-  i  Will.  4, 
rity  should,  previous  to  the  first  day  of  January  one  thousand  eight 
hundred  and  thirty-eight,  nor  until  after  payment  to  the  said  governor  — 
and  company  of  all  sum  and  sums  of  money  which  then  were  or 
thereafter  should  or  might  become  due  to  them  from  Government,  he 
granted  to  any  copartnership  or  society  of  persons  whatsoever,  con- 
trary to  the  laws  then  in  force  for  establishing  or  regulating  the 
Bank  of  Ireland,  save  and  except  the  power  of  enabling  such  societies 
or  copartnerships  as  aforesaid,  residing  and  carrying  on  their  business 
not  less  than  fifty  miles  from  Dublin,  to  sue  and  be  sued  in  the  name 
of  a  public  officer,  shoidd  Parliament  thereafter  think  fit  to  grant 
such  power  ;  and  it  was  by  the  now  reciting  Act  lastly  enacted,  that 
nothing  therein  contained  should  extend  or  be  construed  to  extend  to 
authorize  any  persons  exceeding  six  in  number,  or  any  bodies  politic  or 
corporate,  residing  or  having  their  establishments  or  house  of  business 
within  the  distance  of  fifty  miles  from  Dublin,  to  make  or  issue  any 
hill  or  bills  of  exchange,  or  any  promissory  note  or  notes,  contrary 
to  the  provisions  of  the  said  in  part  recited  Act  of  the  twenty-first 
and  twenty-second  years  of  the  reign  of  King  George  the  Third  : 
And  whereas  by  an  Act  passed  in  the  sixth  year  of  the  reign  of  His 
said  preseut  Majesty,  intituled  An  Act  for  the  better  Regulation  of  6  G.  4,  c.  42. 
Copartnerships  of  certain,  Bankers  in  Ireland,  reciting  the  lastly  here- 
inbefore recited  Act  made  and  passed  in  the  first  and  second  years 
of  His  said  present  Majesty's  reign,  and  that  it  was  expedient  that 
the  said  last-recited  Act  should  be  altered  and  amended,  it  was 
amongst  other  things  enacted,  that  from  and  after  the  passing  of  the 
said  Act  of  the  sixth  year  of  His  said  present  Majesty's  reign  it 
should  and  might  lie  lawful  for  any  number  of  persons  united  or  to 
be  united  in  any  society  or  copartnership  in  Ireland,  consisting  of 
more  than  six  in  number,  and  not  having  the  establishments  or  houses 
of  business  of  such  society  or  copartnerships  at  any  place  or  places 
less  than  fifty  miles  distant  from  Dublin,  to  carry  ou  the  trade  and 
business  of  bankers  in  like  manner  as  copartnerships  of  bankers 
consisting  of  not  more  than  six  in  number  might  lawfully  do,  and  to 
borrow,  owe,  or  take  up  any  sum  or  sums  of  money  on  their  bills  or 
notes  payable  on  demand,  or  at  any  time  after  date  or  after  sight, 
and  to  make  and  issue  such  notes  or  bills  accordingly  at  any  place 
in  Inland  exceeding  the  distance  of  fifty  miles  from  Dublin,  all  the 
individuals  composing  such  societies  or  copartnerships  being  liable 
and  responsible  for  the  due  payment  of  all  such  lulls  or  notes  in 
manner  thereinafter  provided,  any  thing  contained  in  the  said  Act 
made  in  the  Parliament  of  Ireland,  in  the  twenty-first  and  twenty- 
second  years  of  the  reign  of  His  late  Majesty  King  George  the  Third, 
hereinbefore  recited,  or  in  the  hereinbefore  recited  Act  of  the  first 
and  second  years  of  His  present  Majesty's  reign,  or  in  any  other  Act 
or  Acts,  or  any  law,  usage,  or  custom,  to  the  contrary  in  anywise 
notwithstanding  ;  and  it  was  by  the  same  Act  further  enacted  that 
it  should  and  might  be  lawful  for  any  such  society  or  copartnership 
from  time  to  time  to  have,  employ,  or  appoint  any  agent  or  agents  to 
do  or  transact,  on  behalf  of  any  such  society  or  copartnership,  all 
such  business,  matters,  and  things  as  such  society  or  copartnership 
might  lawfully  do,  and  as  were  not  contrary  to  any  Act  or  Acts  then 
in  force,  and  to  the  provisions  of  the  now  reciting  Act:  provided 
always,  and  it  was  by  the  same  Act  further  enacted,  that  nothing 
therein  contained  should  extend  or  be  construed  to  extend  to  enable 
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i  Will.  4,     or  authorize  any  such  society  or  copartnership,  either  by  any  member 
c-  32-        or  members  thereof,  or  by  their  agent  or  any  other  person  on  behalf 
"  ~~  of  any  such  society  or  copartnership,  to  pay,  issue,  or  reissue  at 

at  Dublin,  or  within  fifty  miles  thereof,  any  bill  or  note  of  such 
society  or  copartnership  which  should  be  payable  to  bearer  on 
demand,  or  any  bank  post  bill,  nor  to  draw  upon  any  partner  or 
agent  who  might  be  resident  in  Dublin,  or  within  fifty  miles  thereof, 
any  bill  of  exchange  which  should  be  payable  on  demand,  or  which 
should  be  for  less  amount  than  fifty  pounds,  nor  to  borrow,  owe,  or 
take  up  in  England  or  in  Dublin,  or  within  fifty  miles  thei'eof,  any 
sum  or  sums  of  money  on  any  promissory  note  or  bill  of  any  such 
society  or  copartnership  payable  on  demand,  or  at  any  less  time  than 
six  months  from  the  borrowing  thereof,  or  to  make  or  issue  any  bill 
or  bills  of  exchange  or  promissory  note  or  notes  of  any  such  society 
or  copartnership  contrary  to  the  provisions  of  the  said  recited  Act 
of  the  twenty-first  and  twenty-second  years  of  the  reign  of  King 
George  the  Third,  or  of  the  first  and  second  years  of  the  reign  of  His 
present  Majesty,  save  as  aforesaid,  save  as  provided  by  the  now 
reciting  Act  in  that  behalf ;  provided  always,  and  it  was  by  the  now 
reciting  Act  further  enacted,  that  nothing  contained  in  that  Act  or 
any  other  Act  or  Acts  should  extend  or  be  construed  to  prevent  any 
person  or  persons  whatever,  whether  resident  in  Great  Britain  or 
Ireland,  from  being  or  becoming  a  member  or  members  of  any  such 
society  or  copartnership  in  Ireland  as  aforesaid,  or  from  being  or 
becoming  a  subscriber  and  contributor  or  subscribers  and  contri- 
butors to  the  stock  and  capital  of  any  such  society  or  copartnership  ; 
and  that  any  such  society  or  copartnership  which  should  or  might 
have  been  formed  or  begun  to  be  formed  under  or  by  virtue  of  the 
provisions  contained  in  the  hereinbefore  recited  Acts  of  the  first  and 
second  years,  and  an  Act,  therein  recited,  made  and  passed  in  the 
fifth  year  of  the  reign  of  His  present  Majesty,  and  of  which  any 
person  or  persons  should  be  or  should  become  a  member  or  members, 
or  to  which  any  such  person  or  persons  should  become  a  subscriber  or 
subscribers  or  contributor  or  contributors  as  aforesaid,  should  be  or  be 
deemed  and  taken  to  all  intents  and  purposes  to  be  a  society  or  co- 
partnership of  persons  united  in  Ireland  within  the  true  intent  and 
meaning  of  the  now  reciting  Act,  any  thing  in  the  now  reciting 
Act,  or  in  any  other  Act  or  Acts,  or  any  law,  usage,  or  custom,  to 
the  contrary  notwithstanding  ;  provided  always,  and  it  was  by  the 
now  reciting  Act  lastly  enacted,  that  nothing  in  the  said  now  reciting 
Act  contained  should  be  construed  to  prevent  any  such  society  or 
copartnership  from  doing  any  act,  matter,  or  thing  which,  bxit  for 
the  express  provision  of  the  now  reciting  Act,  they  would  by  law  be 
entitled  to  do  :  And  whereas  it  hath  been  doubted  whether  such 
banking  societies  or  copartnerships,  consisting  of  more  than  six  in 
number,  already  created  or  to  be  created,  and  not  having  their  esta- 
blishments or  houses  of  business  not  less  than  fifty  miles  late  Irish 
measurement  from  Dublin,  might  lawfully  pay  in  Dublin  their  notes 
or  bills  payable  to  bearer  on  demand,  for  the  purpose  of  withdrawing 
the  same  from  circulation  in  Dublin,  or  within  fifty  miles  late  Irish 
measurement  thereof  ;  and  it  is  expedient  that  such  doubt  should  be 
removed  :  Be  it  therefore  enacted  and  also  declared  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  iu  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  That  it  is  and 
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shall  be  lawful  for  any  number  of  persona  united  or  to  be  united  in    i  will. .(, 

any  society  or  copartnership  in  Ireland  as  in  and  by  the  said  Acts 
or  either  of  them  is  mentioned  or  provided,  consisting  of  more  than  j  -., 
six   in   number,  and  not    having  the    establishments  or  houses  i 
business  of  such  society  or  copartnership  at  any  place  or  plac  ithinacei 

than  fifty  miles  of  the  late  Irish  measurement  distant  from  Dublin,  l.i'',",  Pay'ui 
to  pay  in  Dublin,  for  the  purpose  of  withdrawing  them  from  circu-  theii 
lation  In  Dublin.,  or  within  fifty  miles  of  the  late  Irish  measurement  m  Dublin- 
thereof,  by  any  bankers,  agents,  or  correspondents,  or  any  other 
person  or  persons  on  behalf  of  such  society  or  copartnership,  whether 
such  bankers,  agents,  correspondents,  or  other  person  or  persons 
shall  be  members  or  a  member  of  such  society  or  copartnership, 
any  bills  and  notes  of  such  society  or  copartnership  made  payable 
to  bearer  on  demand,  yet  so  nevertheless  that  all  such  bills  and 
notes  so  paid  in  Dublin,  and  withdrawn  from  circulation  as  aforesaid 
may  be  reissued  at  the  place  where  such  bills  or  notes  were  originally 
issued  :    Provided  always,  that   such    bills    or  notes  are  and  shall 
be  originally  issued    and  made   payable   at    some  place  or  places, 
specified   in    such   bills   or  notes,   exceeding  the   distance   of  fifty 
miles   of   the    late   Irish  measurement  from  Dublin,  and  not  el 
where,  and  shall  not  be  reissued  within  fifty  miles  of  the  last  Irish 
measurement  of  Dublin. 

VI.  And  whereas  by  the  said  recited  Act  passed  in  the  sixth  year  Account  of 
of  the  reign  of  His  present  Majesty,  it  was  amongst  other  things  new  officers 
further  enacted,  that  between  the   twenty-fifth  day  of  March  in  any  '""  P>aces.°f 
year  and  the  twenty-fifth  day  of  March  following,  an  account  or  the  course  of 
return  should  be  made  out  by  the  secretary  or  some  other  officer  of   !  v  year  to 
every  such  society  or  copartnership,  and  should  be  sigued  by  such  be 
secretary  or  other  officer,  and  should  be  verified  by  the  oath  of  such 
officer  taken  before  any  justice  of  the  peace  (anil  which  oath  any 
justice  of  the  peace  was  thereby  authorized  and  empowered  to  ad- 
minister) according  to  the  form  contained  in  the  Schedule  to  that 
Act  annexed,  and  in  every  such  account  or  return  there  should  be 
set  forth  the  true  name  or  firm  of  such  society  or  copartnership,  and 
also  the  names  and  places  of  abode  of  all  the  partners  concerned  or 
engaged  in  such  society  or  copartnership,  as  the  same  respectively 
appear  on  the  books  of  such  society  or  copartnership,  and  the  firm 
and  name  of  and  every  bank  or  banks  established  or  to  be  esta- 
blished by  such  society  or  copartnership,  and  also  the  names  of  two 
or  more  individuals  of  such  society  or  copartnership  who  should  be 
resident  in  Ireland,  each  and  every  of  whom  should  respectively  be 
considered  as  a  public  officer  of  such  society  or  copartnership,  and 
the  title  of  office  or  other  description  of  every  such  individual  re- 
spectively in  the  name  of  any  one  of  whom  such  society  or  copartn 
ship  should  sue  and  be  sued  as   thereinafter  provided,  and  also  the 
name  of  every  town  and  place  where  any  such  bills  or  notes  should 
be  issued  by  any  such  society  or  copartnership,  or  by  any  agent  or 
agents  of  any  such  society  or  copartnership  ;  and  every  such  account 
or  return  should  be  produced  at  the  Stamp  Office  in  Dublin,  and  an 
entry  and  registry  thereof  should  be  made  in  a  book  or  books  to  be 
kept  for  that  purpose  at  the  said  Stamp  Office  by  some  person  or 
persons  to  be  appointed  for  that  purpose  by  the  Commissioners  of 
Stamp  Duties  ;  and  if,  after  the  passing  of  that  Act,  any  such 
or  copartnership  should  omit  or  neglect  to  deliver  at  the  Stamp  Oil.ee 
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Will.  4,  in  Dublin  auch  account  and  return  as  was  by  that  Act  required, 
c-  32-  sucli  society  or  copartnership  should,  for  eacli  aud  every  week  they 
—  should  so  neglect  to  make  such  account  and  return,  forfeit  the  suni 
of  five  hundred  pounds  ;  and  it  was  further  enacted,  that  whenever 
any  entry  and  registry  of  the  firm  or  name  of  any  such  society  or 
copartnership  should  be  made  at  the  Stamp  Office,  in  manner  afore- 
said, at  any  time  between  the  twenty-fifth  day  of  March  in  any  year 
and  the  twenty-fifth  day  of  March  following,  a  certificate  of  such 
entry  or  registry  should  be  granted  by  the  said  Commissioners  of 
Stamps,  or  by  some  person  deputed  and  authorized  by  the  said 
commissioners  for  that  purpose,  to  the  society  or  copartnership  by  or 
on  whose  behalf  such  entry  or  registry  should  be  made,  and  such 
certificate  should  be  written  on  vellum,  parchment,  or  paper  duly 
stamped  with  a  stamp  required  by  law  for  certificates  to  be  taken 
out  yearly  by  any  banker  or  bankers  in  Ireland,  and  a  separate  and 
distinct  certificate  on  a  separate  piece  of  vellum,  parchment,  or  paper, 
with  a  separate  and  distinct  stamp,  should  be  granted  for  and  in 
respect  of  every  town  and  place  where  any  such  bill  or  note  should 
be  issued  by  any  such  society  or  copartnership,  or  by  any  agent  or 
agents  for  or  on  account  of  such  society  or  copartnership,  and  every 
such  certificate  should  specify  the  proper  firm,  style,  title,  or  name 
of  such  society  or  copartnership  under  which  such  notes  were 
to  be  issued,  and  also  the  name  of  the  town  or  place  or  the 
several  towns  or  places  where  such  notes  were  to  be  issued, 
and  the  Christian  and  surname  and  place  of  abode  and  title  of 
office  or  other  description  of  the  several  individuals  named  re- 
spectively as  the  public  officers  of  such  society  or  copartnership,  in 
the  name  of  any  one  of  whom  such  society  or  copartnership  should 
sue  and  be  sued  ;  and  every  certificate  should  be  dated  on  the  day 
on  which  the  same  should  be  granted,  and  should  have  effect  anil 
continue  in  force  from  the  day  of  the  date  thereof  until  the  twenty- 
fifth  day  of  March  following,  both  inclusive,  and  no  longer,  and 
should  be  sufficient  evidence  of  the  appointment  and  authority  of 
such  public  officers  respectively  :  Arid  whereas  by  the  said  last- 
recited  Act  no  provision  is  made  for  adding  to  the  registry,  between 
the  twenty-fifth  day  of  March  in  any  year  and  the  twenty-fifth  day 
of  March,  in  the  succeeding  year,  the  name  or  names  of  any  additional 
public  officer  or  public  officers,  or  of  any  additional  place  or  places 
where  such  societies  or  copartnerships  may  establish  a  bank  or 
banks,  or  issue  the  bills  or  notes  thereby  authorized  ;  be  it  therefore 
further  enacted,  That  from  and  after  the  passing  of  this  Act  it  shall 
and  may  be  lawful  to  and  for  such  societies  or  copartnerships  from 
time  to  time,  and  at  any  times  between  the  twenty-fifth  day  of 
March  in  any  year  and  the  twenty-fifth  da}r  ol' March  in  the  succeed- 
ing year,  to  make  out  upon  oath,  and  cause  to  be  delivered  to  the 
Commissioners  of  Stamps,  in  manner  mentioned  in  the  said  last-recited 
Act  of  the  sixth  year  of  the  reign  of  King  George  the  Fourth,  a  further 
account  or  return  or  further  accounts  or  returns,  according  to  the 
form  contained  in  the  Schedule  of  this  Act  annexed,  of  the  name  or 
names  of  any  person  or  persons  who  shall  have  been  nominated  or 
appointed  anew  or  additional  public  officer  or  public  officers  of  such 
society  or  copartnership,  or  of  the  name  of  any  new  or  additional 
town  or  towns,  or  place  or  places,  where  such  bills  or  notes  are  or 
are  intended  to  be  issued,  and  where  the  same  are  to  be  made  pay- 
able, or  of  both  or  cither  of  the  above  matters  together  or  separately  ; 
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and  such  further  accounts  or  returns  shall  from  time  to  time  be  filed     i  Will  4, 
and  kept  and  entered  and  registered  at  the  Stamp  Office  in  Dublin  in 
like  manner  as  is  by  the  said  Act  of  the  sixth  year  of  the  reign  of 
King  George  the  Fourth  required  with   respect  to   the  original    or 
annual  account  or  return  thereby  directed  to  be  made,  and  that 
thereupon  an  additional  certificate  or  additional  certificates  of  such 
account  and  return  or  accounts  and  returns  shall  be  granted  by  the 
persons,  and  in  the  same  manner,  and  upon  the  same  stamps,  and 
containing  the  same  particulars  as  in  the  said  recited  Act  of  the 
sixth  year  of  the  reign  of  His  present  Majesty  particularly  mentioned  ; 
and  which  additional  certificate  or  certificates  shall  have  effect  and  Additional 
continue  in  force  from  the  day  of  the  date  thereof  until  the  twenty-  certificates 
fifth  day  of  March  following,  and  no  longer,  and  shall  be  sufficient '0rai^ted 
evidence  of  the  appointment  and  axxthority  of  the  public  officers 
respectively. 

VII.  And  be  it  further  enacted,  That  a  copy  of  any  such  account  Certified 

or  return  so  filed  or  kept  and  registered  at  the  Stamp  Office  as  by  ren!rns°to  be 
the  said  recited  Act  of  the  sixth  year  of  the  reign  of  His  present  evidence  of 
Majesty  and  by  this  Act  is  directed,  and  which  copy  shall  be  certi-  theappoint- 
fied  to  be  a  true  copy  under  the  hand  or  hands  of  one  or  more  of  the  p^bii^om-* 
Commissioners  of  Stamps,  or  other  officer  or  officers  of  the  Stamp  ccrs,  &c. 
Office  in  London  or  Dublin  for  the  time  being,  upon  proof  made  that 
such  certificate  has  been  signed  with  the  handwriting  of  the  person 
or  persons  making  the  same,  and  whom  it  shall  not  be  necessary  to 
prove  to  be  a  commissioner  or  commissioners,  officer  or  officers,  shall 
in  all  proceedings,  civil  or  criminal,  and  in  all  cases  whatsoever,  be 
received  in  evidence  as  proof  of  the  appointment  and  authority  of  the 
public  officers  named  in  such  account  or  return,  and  also  of  the  fact 
that  all  persons  named  therein   as  members  of  such  society  or  co- 
partnership were  members  thereof  at  the  date  of  such  account  or 
return. 

VIII.  And  be  it  further  enacted,  That  the  said  Commissioners  of  Commission- 
Stamps  or  other  officers  of  the  Stamp  Office  for  the  time  being  shall  ersofStamia 
and  they  are  hereby  required,  upon  application  made  to  them  by  any  fietf copies' of 
person  or  persons  reqiiiring  a  copy,  certified  according  to  this  Act,  returns,  on 
of  any  such  account  or  return  as  aforesaid,  in  order  that  the  same  Pp'ment 
may  be  produced  in  evidence,  or  for  any  other  purpose,  to  deliver  to 

the  person  or  persons  so  applying  for  the  same  such  certified 
copy,  he,  she,  or  they  paying  for  the  same  the  sum  of  ten  shillings, 
and  no  more. 

IX.  And  whereas  doubts  have  arisen  as  to  the  mode  and  times  at  Explaining 
whicli  the  societies  or  copartnerships  authorized  by  the  said  recited  \h,e  'J"10  at 
Act  of  the  sixth  year  of  the  reign  of  King  George  the  Fourth,  by  the  ties  are  to 
terms  of  the  said  Act,  are  required  to  make  a  return  or  account  of  make  re_ 
the  sales  and  transfers  of  their  shares  ;  be  it  therefore  further  enacted  stamp'office. 
and  declared,  That  it  is  and  shall  be  the  true  intent  and  meaning  of 

the  said  recited  Act  of  the  sixth  year  of  the  reign  of  King  George  the 
Fourth,  that  such  societies  and  copartnerships  are  not  and  shall  not 
be  liable  or  obliged  to  make  any  return  or  account  to  the  Stamp 
Office  in  Dublin  of  any  sale  or  transfer  of  their  shares  whicli  shall 
take  place  between  the  twenty-fifth  day  of  March  in  any  year  and 
the  twenty-fifth  day  of  March  in  the  succeeding  year  ;  but  the  said 
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i  Will  4,     societies  or  copartnerships  shall  only  be  liable  and  obliged  to  make 
c-  32-       an  account  or  return  to  the  Stamp  Office  in  Dublin  once  in  every 
year  in  the  manner  and  containing  the  particulars  in  the  said  Act 
mentioned. 

SCHEDULE. 

Return  or  Account  to  be  entered  at  the  Stamp  Office  in  Dublin, 
on  behalf  of  [name  society  or  copartnership],  in  pursuance  of 
an  Act  passed  in  the  year  of  the 

reign  of  King  George  the  Fourth,  intituled  [insert  the  till,  of 
this  Act]  ;  videlicet, 

Names  of  any  and  every  new  or  additional  public  officer  of  the  said 
society  or  copartnership  ;  videlicet, 

A.  B.  in  room  of  C.  I),  deceased  or  removed,  or  in  addition  to 
C.  D.  and  E.  F.  [as  the  case  may  be;  set  forth  every  name]. 

Names  of  any  additional  town  or  place  or  towns  or  places  where 
bills  or  notes  are  to  be  issued,  and  where  the  same  are  to  be  made 
payable 

[Set  forth  the  names]. 
A.  B.  of  secretary  [or  other  officer]  of  the 

above-named  society  or  copartnership,  maketh  oath  and  saith, 
That  the  above  doth  contain  the  name  and  place  of  abode 
of  every  person  who  hath  become  or  been  appointed  a  public 
officer  of  the  above  society  or  copartnership  since  the 
registry  [or  last  account  or  return]  of  the  said  society  or 
copartnership,  on  the  day  of 

last,  as  the  same  respectively  appear  on  the  books  of  the  said 
society  or  copartnership,  and  to  the  best  of  the  information, 
knowledge,  and  belief  of  this  deponent. 

Sworn  before  me,  the  day  of 

in  the  county  of 

G.  D.  justice  of  the  peace  in  and 
for  the  said  county. 


[3  &  4  Will.  4,  c.  83.J 

3&4wm.  An  Act  to  compel  Banks  issuing  Promissory  Notes  pay- 
4>  c- 83-         able  to  Bearer  on  Demand   to  make  Returns  of  their 
Notes  in  Circulation,  and  to  authorize  Banks  to  issue 
Notes  payable  in  London  for  less  than  Fifty  Pounds. 

[28th  August,  1833]. 

Whereas  it  is  expedient  that  all  corporations,  copartnerships,  and 
persous  carrying  on  banking  business,  and  making  and  issuing 
promissory  notes  payable  to  bearer  on  demand,  should  make  returns 
of  the  amount  of  such  notes  in  circulation:  Be  it  therefore  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  tins 
present  Parliament  assembled,  and  by  the  authority  of  the  lame, 
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That  all  corporations  and  copartnerships  carrying  on  banking  busi-  3  &  4  win. 
ness  under  the  provisions  of  an  Act  passed  in  the  seventh  year  of  the  4,  c.  83. 
reign  of  His  late  Majesty  King  Georgt  the  Fourth,  intituled  .1/'  Act  ~  ~ 
for  the  better  regulating  Copartnerships  of  certain  Bankers  in  England,  and  persons' 
of  amending  so  much  of  an  Act  of  the  Tliirty-ninth  and  Fortieth  carrying  on 
Years  of  ike  Reign  of  His  late  Majesty  King  George  th 
tituled  'An  Act  for  establishing  an  Ag\  '  the  Gov  \  od issuing 

my  of  the  Bank  of  England  for  advancing  the  Sum  of  Three?*01 
Millions  towards  the  Supply  for  theSt  roice  of  the  Year  One  Thousand  keep'ac-' 

hundred,'  as  relates  I  .  and  all  other  persons  carrying  counts  of  the 

on  banking    business,  and   making  and  issuing  promissory   notes  a.moun'in 

ii     j      i  i  i      i      11  1     i  ii      J  circulation, 

payable  to  bearer  on  demand,  shall  respectively  keep  weekly  accounts  and  make 
from  the  passing  of  this  Act  of  the  average  amount  of  notes  in  cir-  periodical 
dilation  at  the  end  of  each  week  of  the  corporation,  copartnership,  [herefrom  to 
or  persons  or  person  so  carrying  on  banking  business   and  keeping  the  Stamp 
such  weekly  account  ;  and  shall,  within  one  mouth  after  the  thirty-  9fficf  in 
first  day  of  December  after  the  passing  of  this  Act,  make  up  from 
such  weekly  account  an  average  account  of  the  amount  of  such  notes 
in  circulation  during  the  period  between  the  passing  of  this  Act  and 
the  making  up  such  account  ;  and  shall  also  make  up  a  like  account 
at  the  end  of  each  quarter  ending  on  the  first  day  of  April,  the  first 
day  of  July,  the  first  day  of  October,  and  the  first  day  of  January  in 
the  year  one  thousand  eight  hundred  and  thirty-four  and  every  sub- 
sequent year,  of  the  average  amount  of  notes  in  circulation  in  the 
preceding  quarter,  and  shall  return  and  deliver  such  account  to  the 
Commissioners  of  Stamps  at  the  Stamp  Office  in  London;  and  such  Such  returns 
accounts  and  returns  shall  be  verified  upon  the  oath  of  the  secretary  tobe  verified 
or  accountant  or  some  officer  of  the  corporation,  company,  or  co- 
partnership, or  persons  or  person  so  carrying  on  banking  business 
and  making  such  return,  which  oath  shall  be  taken  before  any  justice 
of  the  peace,  and  which  oath  any  justice  of  the  peace  is  hereby 
authorized  to  administer ;  and  if  any  corporation,  company,  or  co-  Penalty  for 
partnership,  or  persons  or  person  so  carrying  on  banking  business,  ^/ult' 
shall  neglect  to  keep  such  weekly  accounts,  or  to  make  out  or  to 
return  or  deliver  such  averages  to  the  Commissioners  of  Stamps  at 
the  Stamp  Office  in  London,  or  if  any  secretary,  accountant,  or  other 
person  verifying  any  such  account  or  average  shall  return  or  deliver 
to  the  Commissioners  of  Stamps  any  false  account  or  return  of  such 
averages,  the  corporation,  company,  or  copartnership,  or  persons  or 
person  to  whom  any  such  account  or  averages,  or  such  secretary, 
accountant,  or  person  verifying  the  account,  shall  belong,  shall  forfeit 
for  every  such  offence  the  sum  of  five  hundred  pounds,   and  the 
secretary  or  other  person  so  offending  shall  also  forfeit  for  every  such  F;llse  swear- 
offence  the  sum  of  one  hundred  pounds  ;  and  any  secretary,  account-  ^p^lry! 
ant,   or  other  psrson  who  shall  knowingly  and  wilfully  take  any 
false  oath  as  to  any  such  account  or  averages  shall  be  subject  to  such 
pains  and  penalties  as  are  by  any  law  in  force  at  the  tima  of  taking 
such  oath  enacted  as  to  persons  convicted  of  wilful  and  corrupt 
perjury. 

II.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  body  Banks  o\ 
politic  or  corporate  whatsoever,  erected  or  to  be  erected,  and  for  any  m  Ire  thm 
other  persons  united  or  to  be  united  in  covenants  or  partnership,  inay^raw on 
exceeding  the  number  of  six  persons,  carrying  on  business  as  bankers,  agent  in 
to  make  any  bill  of  exchange  or  promissory  note  of  such  corporation  Londo">  on 
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3&4W1II.  or  copartnership  payable  in  London  by  any  agent  of  such  eorpora- 

4,  c  83.  tion  or  copartnership  in  London,  or  to  draw  any  bill  of  exchange  or 

:        ~  promissory  note  upon  any  such  agent  in  London,  payable  on  demand, 

otherwise'  or  otherwise  in  London,  and  for  any  less  amount  than  fifty  pounds, 

for  less  than  any  thing  in  the  said  recited  Act  of  the  seventh  year  of  the  reign  of 

50/.  not-  jjj    j  t     Majesty  Kins?  George  the  Fourth,  or  in  any  other  Act,  to 

withstanding  ■>        J  .,,      ' n      v 

the  Act         the  contrary  notwithstanding. 

7  G.  4,  c.  46. 

Act  may  be        HI.  And  be  it  further  enacted,  That  this  Act  maybe  amended, 

ahered  this    altered,  or  repealed  by  any  Act  or  Acts  to  be  passed  in  this  present 

session.         session  of  Parliament. 


[3  &  4  Will.  4,  c.  98.] 

3&4W111.  An  Act  for  giving  to  the   Corporation  of  the  Governor 
4,  c.  98.         and   Company  of  the  Bank  of  England  certain  Privi- 
leges, for  a  limited  Period,  under  certain  Conditions. 

[29th  August,  1833.] 

Whereas  an  Act  was  passed  in  the  thirty-ninth  and  fortieth  years 
&  oG  o  of  the  reign  of  His  Majesty  King  George  the  Third,  intituled  An 

3,  c.  28.  Act  for  establishing  an  Agreement  with  the  Governor  and  Company  of 
the  Bank  of  England  for  advancing  the  Sum  of  Three  Millions  toward* 
the  Supply  forthe  Service  of  the  Year  One  thousand  eight  hundred  :  And 
whereas  it  was  by  the  said  recited  Act  declared  and  enacted,  that 
the  said  governor  and  company  should  be  and  continue  a  corpora- 
tion, with  such  powers,  authorities,  emoluments,  profits,  and  advan- 
tages, and  such  privileges  of  exclusive  banking  as  are  in  the  said 
recited  Act  specified,  subject  nevertheless  to  the  powers  and  condi- 
tions of  redemption,  and  on  the  terms  in  the  said  Act  mentioned  : 
And  whereas  an  Act  passed  in  the  seventh  year  of  the  reign  of  His 
Geo  4  c    ^a^-e  Majesty  King  George  the  Fourth,  intituled  An  Act  for  the  better 

46.  '  regulating  Copartnerships  of  certain  Bankers  in  England,  and  for 
amending  so  much  of  an  Act  of  the  Thirty-ninth  and  Forth  th  Years  of 
the  Reign  of  His  late  Majesty  King  George  the  Third,  intituled  'An  Art 
for  establishing  an  Agreement  with  the  Governor  and  Company  of  the 
Bank  of  England  for  advancing  the  Sum  of  Time  Mill  inns  towards  the 
Supply  for  the  Service  of  the  Year  One  thousand  eight  hundred,'  as  relat  s 
to  the  same  :  And  whereas  it  is  expedient  that  certain  privileges  of 
exclusive  banking  should  be  continued  to  the  said  governor  and 
company  for  a  further  limited  period,  upon  certain  conditions  :  And 
whereas  the  said  Governor  and  Company  of  the  Bank  of  England 
are  willing  to  deduct  and  allow  to  the  public,  from  the  sums  now 
payable  to  the  said  governor  and  company  for  the  charges  of  manage- 
ment of  the  public  unredeemed  debt,  the  annual  sum  hereinafter 
mentioned,  and  for  the  period  in  this  Act  specified,  provided  the 
privilege  of  exclusive  banking  specified  in  this  Act  is  continued  to 
the  said  governor  and  company  for  the  period  specified  in  this  Act  : 
May  it  therefore  please  your  Majesty  that  it  may  be  enacted  ;  and 
be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
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advice  and  consent  of  the  Lords  spiritual  and  temporal  and  Com-  3&4Will. 
mons,  in  this  present  Parliament  assembled,  and  by  the  authority     4,  c.  98. 
of  the  same,  That  the  said  Governor  and  Company  of  the  Bank  of  Rank  , 
England  shall  have  and  enjoy  such  exclusive  privilege  of  banking  as  England  to 
is  given  by  this  Ait,  as  a  body  corporate,  for  the   period  and  upon  enjoy  an 
the  terms  and  conditions  hereinafter  mentioned,  and   subject  to  ter-  pri'vilje^of 
mination  of  such  exclusive  privilege  at  the  time  and  in  the  manner  ba 
in  this  Act  specified.  S? 

II.  And  be  it  further  enacted,  That  during  the  continuance  of  the  r)ur;; 
said  privilege,  no  body  politic  or  corpoiate,  and  no  society  or  com-^i',^'  ; 
pany,  or  persons  united  or  to  be  united  in  covenants  or  partnerships,  company  of 
exceeding  six  persons,  shall  make  or  issue  in  London,  or  within  more  than 
sixty-five  miles  thereof,  any  bill  of  exchange  or  promissory  note,  or  lois^°n' 
engagement  fur  the  payment  of  money  on  demand,  or  upon  which  n,jles  pay- 
any  person   holding  the   same  may  obtain  payment  on  demand  :  ^dwiSih 
Provided  always,  that  nothing  herein  or  in  the   said   recited  Act  of  London,  or 
the  seventh  year  of  the  reign  of  His  late  Majesty  King  Georgi  the  sixty-five 
Fourth  contained  shall  be  construed  to  prevent  any  body  politic  or  ™  eb 
corporate,  or  any  society  or  company,  or  incorporated  company  or 
corporation,  or  copartnership,  carrying  on  and  transacting  banking 
business  at  any  greater  distance  than  sixty-five  miles  from  /. 

and  not  having  any  house  of  business  or  establishment  as  bankers 
in  London,  or  within  sixty-five  miles  thereof  (except  as  hereinafter 
mentioned),  to  make  and  issue  their  bills  and  notes,  payable  on 
demand  or  otherwise,  at  the  place  at  which  the  same  shall  be  issued, 
being  more  than  sixty-five  miles  from  London,  and  also  in  London, 
and  to  have  an  agent  or  agents  in  London,  or  at  any  other  place 
at  which  such  bills  or  notes  shall  be  made  payable  for  the  purpose 
of  payment  only,  but  no  such  bill  or  note  shall  be  for  any  sum  less 
than  five  pounds,  or  be  reissued  in  London,  or  within  sixty-five  miles 
thereof. 

III.  And  whereas  the  intention  of  this  Act  is,  that  the  Governor  Anycom- 
and  Company  of  the  Bank  of  England  should,  during  the  period  pany  or  part- 
stated  in  this  Act  (subject  nevertheless  to  such  redemption  as  is  ""S-y'on"™1 
described  in  this  Aet),  continue  to  hold  and  enjoy  all  the  exclusive  business  of 
privileges  of  banking  given   by  the  said  recited  Act  of  the  thirty-  T^^ng  in 
ninth  and  fortieth  years  of  the  reign  of  His  Majesty  King  George  within"' 
the  Third  aforesaid,  as  regulated  by  the  said  recited  Act  of  the  sixty-five 
seventh  year  of  His  late  Majesty  King  George  the  Fourth,  or  any  "ffuponThe 
prior  or  subsequent  Act  or  Acts  of  Parliament,  but  no  other  or  terms  here- 
further  exclusive  privilege  of  banking  :  And   whereas  doubts  have  '", mention- 
arisen  as  to  the  construction  of  the  said  Acts,  and  as  to  the  extent  of  C 

such  exclusive  privilege  ;  and  it  is  expedient  that  all  such  doubts 
should  be  removed,  be  it  therefore  declared  and  enacted,  That  any 
body  politic  or  corporate,  or  society,  or  company,  or  partnership, 
although  consisting  of  more  than  six  persons,  may  carry  on  the  trade 
or  busiuess  of  banking  in  London,  or  within  sixty-five  miles  thereof 
provided  that  such  body  politic  or  corporate,  or  society,  or  company, 
or  partnership  do  not  borrow,  owe,  or  take  up  in  England  any  sum 
or  sums  of  money  on  their  bills  or  notes  payable  on  demand,  or  at 
any  less  time  than  six  months  from  the  borrowing  thereof,  during 
the  continuance  of  the  privileges  granted  by  this  Act  to  the  said 
Governor  and  Company  of  the  Bank  of  England. 
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3  &  4  win.       TV.  Provided  always,  and  be  it  further  enacted,  That  from  and 

4,  c.  98.      after  the  first  day  of  August  one  thousand  eight  hundred  and  thirty- 

~        '     T  four  all  promissory  notes  payable  on  demand  of  the  Governor  and 

the  Bank  of  Company  of  the  Bank  of  England  which  shall  be  issued  at  any  place 

England       in  that  part  of  the  United  Kingdom  called  England  out  of  Lond 

demand  °"     where  the  trade  and  business  of  banking-  shall  be  carried  on  for  and 

which  shall    on  behalf  of  the  said  Governor  and  Company  of  the  Bank  of  England, 

bf  TSSU^d  out  shall  be  made  payable  at  the  place  where  such  promissory  notes  shall 

shallbe  pay-  he  issued  ;  and   it  shall  not  be  lawful   for  the  said  governor   and 

able  at  the     company,  or  any  committee,  agent,  cashier,  officer,  or  servant  of 

K'sulV  iST   *ne  Ba^  governor  and  company,  to  issue,  at  any  such  place  out  of 

London,  any  promissory  note  payable  on  demand   which   shall  not 

be  made  payable  at  the  place  where  the  same  shall  be  issued,  any 

thing  in  the  said  recited  Act  of  the  seventh  year  aforesaid  to  the 

contrary  notwithstanding. 

Exclusive  V.  And  be  it  further  enacted,  That  upon  one  year's  notice  given 

privileges      within  six  months  after  the  expiration  of  ten  years  from  the  first 

to  end  upon"  day  of  August  one  thousand  eight  hundred  and  thirty-four,  and  upon 

one  year's      repayment  by  Parliament  to   the  said  governor  and  company,  or 

•IOt  hC  end0"   their  successors,  of  all  principal  money,  interest,  or  annuities  which 

of  ten  years  may  be  due  from  the  public  to  the  said  governor  and  company  at  the 

after  August  time  of  the  expiration  of  such  notice,  in  like  manner  as  is  herein- 

l834'  after  stipulated  and  provided,  in  the  event  of  such   notice    being 

deferred   until  after  the  first   day  of  August   one   thousand  eight 

hundred  and   fifty-five,   the  said  exclusive    privileges   of    banking 

granted  by  this  Act  shall  cease  and  determine  at  the  expiration  of 

What  shall     such   year's  notice  ;  and  any  vote  or  resolution   of  the   House  of 

be  deemed     Gommons,  signified  by  the  speaker  of  the  said  house  in  writing,  and 

notice0"1       delivered  at  the  public  office  of  the  said  governor  and  company,   or 

their  successors,  shall  be  deemed  and  adjudged  to  be  a  sufficient 

notice. 

Bank  notes        VI.  And  be  it  further  enacted,  That  from  and  after  the  first  day 

t°  hd  a  'xSal  °f  August  one  thousand  eight  hundred  and  thirty-four,  unless  and 

cept  at  the     until  Parliament  shall  otherwise  direct,  a  tender  of  a  note  or  notes 

i-  mk  and      0f  the  Governor  and  Company  of  the  Bank  of  Engl  ind,  expressed  to 

banks'.1  he  payable  to  bearer  on  demand,  shall  be  a  legal  tender,  to  the 

amount  expressed  in  such  note  or  notes,  and  shall  be  taken  to  be 

valid  as  a  tender  to  such  amount  for  all  sums  above  five  pounds  on 

all  occasions  on  which  any  tender  of  money  may  be  legally  made, 

so  long  as  the  Bank  of  England  shall  continue  to  pay   on  demand 

their  said  notes  in  legal  coin  :  Provided  always,  that  no  such  note  or 

notes  shall  be  deemed  a   legal  tender  of  payment  by  the  Governor 

and  Company  of  the  Bank  of  England,  or  any  branch  bank  of  the 

said  governor  and  company  ;  but  the  said  governor  and  company 

are  not  to  become  liable  or  be  required  to  pay  and   satisfy,  at  any 

branch  bank  of  the  said  governor  and  company,  any  note  or  notes 

of  the  said  governor  and  company  not  made  specially  payable  at 

such  branch  bank;  but  the  said  governor  and   company  shall   be 

liable  to  pay  and  satisfy  at  the  Bank  of  B  !  in  /.•      '  m  all  notes 

of  the  said  governor  and  company,  or  of  any  branch  thereof. 

Accounts  of       VIII.  And  be  it  further  enacted,  That  an  account  of  the  amount 
and  of 'notes  of  bullion  and  securities  in  the  Bank  of  England  belonging  to  the 
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said  governor  and  company,  and  of  notes  in  circulation,  and  of  depo-  3  &  4  Will. 
sits  in  the  said  hank,  shall  be  transmitted  weekly  to  the  Chancellor     *•  c.  98. 
of  the  Exchequer  for  the  time  being,  and  such  accounts  shall  be  con-  ;     ircula 
solidated  at  the  end  of  every  month,  and  an  average  state  of  the  tion  to  be 
bank  accounts  of  the  preceding  three  months,  made  from  such  con-  sent  weekly 
solidated  accounts  as  aforesaid,  shall  be  published  every  month  in  the  ^llo'of  th'e" 
next  succeeding  London  Gazette.  Exchequer, 

0  &c. 

TX.  And  be  it  further  enacted,  That  one  fourth  part  of  the  debt  Public  to 
of  fourteen  million  six  hundred  and  eighty-six  thousand  eight  bun-  Pay , 

ii  i  in  J^  i  t  i      /-<  i/^7  bank  one 

tired  pounds,  now  due  from  the  public  to  the  Governor  and  Company  fourth  part 

of  the  Bank  of  England,  shall  and  may  be  repaid  to  the  said  governor  of  *£d„ebt,of 

1  J  j  t-  1-1  14,686.800/. 

and  company. 

X.  And   be  it  further    enacted,   That    a    general   court   of   pro-  Capital 
prietors  of  the  said  Governor  and  Company  of  the  Bank  of  England  ^toc^  of  tlic 
shall  be  held  at  some  time  between  the  passing  of  this  Act  and  the  be  reduced. 
fifth  day  of  October  one  thousand  eight  hundred  and  thirty-four,  to 
determine  upon  the  propriety  of  dividing  and  appropriating  the  sum 
of  three  million  six  hundred  and  thirty-eight  thousand  two  hundred 
and  fifty  pounds,  out  of  or  by  means  of  the  sum  to  be  repaid  to  the 
said  governor  and  company  as  hereinbefore  mentioned,  or  out  of  or 
by  meaus  of  the  fund  to  be  provided  for  that  purpose,  amongst  the 
several  persons,  bodies  politic  or  corporate,  who  may  be  proprietors 
of  the  capital  stock  of  the  said  governor  and  company  on  the  said 
fifth  day  of  October  one  thousand  eight  hundred  and  thirty-four,  and 
upon  the  manner  and  the  time  for  making  such  division  and  appro- 
priation, not  inconsistent  with  the  provisions  for  that  purpose  herein 
contained ;    and    in    case   such    general    court,    or   any    adjourned 
general  court,  shall  determine  that  it  will  be  proper  to  make  such 
division,  then,    but  not   otherwise,   the   capital    stock  of    the  said 
governor  and  company  shall  be  aud  the  same  is  hereby  declared  to 
be  reduced  from  the  sum  of  fourteen  million  five  hundred  and  fifty- 
three  thousand  pounds,  of  which  the  same  now  consists,  to  the  sum 
of  ten  million  nine  hundred  fourteen  thousand  seven  hundred  and 
fifty  pounds,  making  a  reduction  or  difference  of  three  million  six 
hundred  and  thirty-eight   thousand  two  hundred  and  fifty  pounds 
capital  stock,  and  such  reduction  shall  take  place  from  and  after  the 
said  fifth  day  of  October  one  thousand  eight  hundred  and  thirty-four  ; 
and  thereupon,  out  of  or  by  means  of  the  sum  to  be  repaid  to  the 
said  governor  and  company  as  hereinbefore   mentioned,  or  out  of  or 
by  means  of  the  fund  to  be  provided  for  that  purpose,  the  sum  of 
three  million  six  hundred  and  thirty-eight  thousand  two  hundred 
and  fifty  pounds  sterling,  or  such  proportion  of  the  said  fund  as  shall 
represent  the  same,  shall  be  appropriated  aud  divided  amongst  the 
several  persons,  bodies  politic  or  corporate,  who  may  be  proprietors 
of  the  said  sum  of  fourteen  million  five  hundred  and  fifty-three 
thousand  pounds  bank  stock  on  the  said   fifth  day  of  Octob  rone 
thousand  eight  bundled  and  thirty-four*,  at  the  rate  of  twenty-five 
pounds  sterling  for  every  one  hundred  pounds  of  bank  stock  which 
such  persons,  bodies  politic  and  corporate,  may  then  be  proprietors 
of  or  shall  have  standing  in   their  respective   names  in   the  books 
kept  by  the  said  governor  aud  company  for  the  entry  and  transfer 
of  such  stock,  and  so  in  proportion  for  a  greater  or  lesser  sum. 


240 


APPENDIX. 


3  &  4  Will. 

4,  c.  98. 

Governor, 
deputy- 
governor,   01 
directors 
not  to  be 
disqualified 
by  reduc- 
tion of  their 
share  of  the 
capital 
stock. 


Proprietors 
not  to  be 
disqualified. 


XI.  Provided  always,  and  be  it  enacted,  That  the  redaction  of  the 
share  of  each  proprietor  of  and  in  the  capital  stock  of  the  said 
Governor  and  Company  of  the  Bank  of  England,  by  the  repayment 
of  such  one  fourth  part  thereof,  shall  not  disqualify  the  present 
governor,  deputy  governor,  or  director,  or  any  or  either  of  them, 
or  any  governor,  deputy  governor,  or  director  who  may  be  chosen 
in  the  room  of  the  present  governor,  deputy  governor,  or  directors 
at  any  time  before  the  general  court  of  the  said  governor  and 
company  to  be  held  between  the  twenty-fifth  day  of  March  and  the 
twenty-fifth  day  of  April  one  thousand  eight  hundred  and  thirty-five: 
Provided  that  at  the  said  general  court,  and  from  and  after  the  same, 
no  governor,  deputy  governor,  or  director  of  the  said  corporation 
shall  be  capable  of  being  chosen  such  governor,  deputy  governor, 
or  director,  or  shall  continue  in  his  or  their  respective  offices,  unless 
he  or  they  respectively  shall  at  the  time  of  such  choice  have,  and 
during  such  his  respective  office  continue  to  have,  in  his  and  their 
respective  name,  in  his  and  their  own  right,  and  for  his  and  their 
own  use,  the  respective  sums  or  shares  of  and  in  the  capital  stock  of 
the  said  corporation  in  and  by  the  charter  of  the  said  governor  and 
company  prescribed  as  the  qualification  of  governor,  deputy  governor, 
and  directors  respectively. 

XII.  Provided  also,'and  be  it  enacted,  That  no  proprietor  shall  be 
disqualified  from  attending  and  voting  at  any  general  court  of  the 
said  governor  and  company,  to  be  held  between  the  said  fifth  day  of 
October  one  thousand  eight  hundred  and  thirty-four  and  the  twenty- 
fifth  day  of  April  one  thousand  eight  hundred  and  thirty-five,  in 
consequence  of  the  share  of  such  proprietor  of  and  in  the  capital 
stock  of  the  said  governor  and  company  having  been  reduced  by 
such  repayment  as  aforesaid  below  the  sum  of  five  hundred  pounds 
of  and  in  the  said  capital  stock  ;  provided  such  proprietor  had  in  his 
own  name  the  full  sum  of  five  hundred  pounds  of  and  in  the  said 
capital  stock  on  the  said  fifth  day  of  October  one  thousand  eight 
hundred  and  thirty -four  ;  nor  shall  any  proprietor  be  required, 
between  the  said  fifth  day  of  October  one  thousand  eight  hundred 
and  thirty-four  and  the  tweuty-fifth  day  of  April  one  thousand  eight 
hundred  and  thirty-five,  to  take  the  oath  of  qualification  in  the  said 
charter. 


Bank  to  de- 
duct the  an- 
nual sum  of 
120,000/. 
from  sum 
allowed  for 
management 
of  national 
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XIII.  And  be  it  further  enacted,  That  from  and  after  the  said 
first  day  of  August  one  thousand  eight  hundred  and  thirty-four  the 
said  governor  and  company,  in  consideration  of  the  privileges  of  ex- 
clusive banking  given  by  this  Act,  shall,  during  the  continuance  of 
such  privileges,  but  no  longer,  deduct  from  the  sums  now  payable  to 
the  said  governor  and  company,  for  the  charges  of  management  of 
the  public  unredeemed  debt,  the  annual  sum  of  one  hundred  and 
twenty  thousand  pounds,  any  thing  in  any  Act  or  Acts  of  Parlia- 
ment or  agreement  to  the  contrary  notwithstanding  :  Provided 
always,  that  such  deduction  shall  in  no  respect  prejudice  or  affect  the 
right  of  the  said  governor  and  company  to  be  paid  for  the  manage- 
ment of  the  public  debt  at  the  rate  and  according  to  the  terms  pro- 
vided in  an  Act  passed  in  the  forty-eighth  year  of  His  late  Majesty 
King  George  the  Third,  intituled  An  Act  to  authorize  the  adv 
for  the  public  Service,  upon  certain  Conditions,  a  Proportion  of  the 
Balance  remaining  in  the  Bank  of  England  for  Payment  of  Unclaimed 
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Dwidendsy  Annuities,  (tnd  Lottery  Prizes,  and  for  regulating  the  Allow-  3&4\vili. 
ances  to  be  made  for  the  Management  of  the  National  Debt.  *>  c-  98, 


XIV.  And  be  it  f  iirther  enacted,  That  all  the  powers,  authorities,  Provisions  of 
franchises,  privileges,  and  advantages  given  or  recognized  by  the  AcL0^  Geo 
said  recited  Act  of  the  thirty-ninth  and  fortieth  years  aforesaid,  as  3  to  remain' 
belonging  to  or  enjoyed  by  the  Governor  and  Company  of  the  Bank  »>  force, 

of  England,  or  by  any  subsequent  Act  or  Acts  of  Parliament,  shall  jeered l^y 
be  and  the  same  are  hereby  declared  to  be  in  full  force  and  con-  this  Act. 
tinned  by  this  Act,  except  so  far  as  the  same  are  altered  by  this  Act, 
subject  nevertheless  to  such  redemption  upon  the  terms  and  con- 
ditions following  ;  (that  is  to  say,)  that  at  any  time,  upon  twelve 
months'  notice  to  be  given  after  the  first  day  of  August  one  thousand 
eight  hundred  and  fifty-five,  and  upon  repayment  by  Parliament  to 
the  said  governor  and  company  or  their  successors  of  the  sum  of 
eleven  million  fifteen  thousand  one  hundred  pounds,  being  the  debt 
which  will  remain  due  from  the  public  to  the  said  governor  and 
company  after  the  payment  of  the  one  fourth  of  the  debt  of  fourteen 
million  six  hundred  and  eighty-six  thousand  eight  hundred  pounds 
as  hereinbefore  provided,  without  any  deduction,  discount,  or 
abatement  whatsoever,  and  upon  payment  to  the  said  governor  and 
company  and  their  successors  of  all  arrears  of  the  sum  of  one 
hundred  thousand  pounds  per  annum  in  the  said  Act  of  the  thirty- 
ninth  and  fortieth  years  aforesaid  mentioned,  together  with  the 
interest  or  annuities  payable  upon  the  said  debt  or  in  respect  thereof, 
and  also  upon  repayment  of  all  the  principal  and  interest  which 
shall  be  owing  unto  the  said  governor  and  company  and  their  suc- 
cessors upon  all  such  tallies,  exchequer  orders,  exchequer  bills,  or 
parliamentary  funds  which  the  said  governor  and  company  or  their 
successors  shall  have  remaining  in  their  hands  or  be  entitled  to  at 
the  time  of  such  notice  to  be  given  as  last  aforesaid,  then  and  in 
such  case,  and  not  till  then  (unless  under  the  proviso  hereinbefore 
contained),  the  said  exclusive  privileges  of  banking  granted  by  this 
Act  shall  cease  and  determine  at  the  expiration  of  such  notice  of 
twelve  months. 

XV.  And  be  it  further  enacted,  That  this  Act  may  be  altered,  Act  may  be 
amended,  or  repealed  by  any  Act  to  be  passed  in  this  session  of  ^session. 
Parliament. 


[1  &  2  Vict,  c.  90.]* 

An  Act  to  amend,  until  the  End  of  the  next  Session  of  '*29&ct 

Parliament ,  the  Law  relative  to  Legal  Proceedings  by 

certain  Joint  Stock  Banking  Companies  against  their 
own  Members,  and  by  such  Members  against  the  Com- 
panies. [14f/t  August,  1838.] 


Whereas  by  an  Act  passed  in  the  seventh  year  of  the  reign  of  His 

"  tg  George  the  Fourth,  intituled  An 

Made  perpetual  by  5  &  6  Vict.  c.  Su 


ate  Majesty  King  George  the  Fourth,  intituled  An  Act  for  the  better  7  Geo.  4. 
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i  &  2  Vict,  regulating  Copartnerships  of  certain  Bankers  in  England,  and  for 
c'g6-  amending  so  much  of  an  Act  of  the  TJiirty-ninth  and  Fortieth  Years  of 
the  Reign  of  His  late  Majesty  King  George  the  Third,  intituled  'An 
Act  for  establishing  an  Agreement  with  the  Governor  and  Company  of 
the  Bank  of  England  for  advancing  the  Sum  of  Three  Millions  towards 
the  Supply  of  the  Servict  of  the  Year  Eighteen  hundred,' as  relates  to 
the  same,  it  was  amongst  other  things  enacted,  that  it  should  be  law- 
ful for  any  bodies  politic  or  corporate  erected  for  the  purposes  of 
banking,  or  for  any  number  of  persons  united  in  covenants  or  co- 
partnerships, although  such  persons  so  united  or  carrying  on  business 
together  should  consist  of  more  than  six  in  number,  to  carry  on 
(subject  to  certain  provisions  therein  contained)  the  trade  or  business 
of  bankers  in  England,  in  like  manner  as  copartnerships  of  bankers 
consisting  of  not  inore  than  six  persons  in  number  might  lawfully 
do ;  and  it  was  further  enacted,  that  all  actions  and  suits  against 
any  persons  who  might  be  at  any  time  indebted  to  any  such  copart- 
nership carrying  on  business  under  the  provisions  of  the  said  Act, 
and  all  other  proceedings  at  law  and  in  equity  to  be  instituted  on 
behalf  of  any  such  copartnership  against  any  persons,  bodies  politic 
or  corporate,  or  others,  whether  members  of  such  copartnership  or 
otherwise,  for  recovering  any  debts  or  enforcing  any  claims  or 
demands  due  to  such  copartnership,  or  for  any  other  matter  relating 
to  the  concerns  of  such  copartnership,  might  be  commenced  and  pro- 
secuted in  the  name  of  any  one  of  the  public  officers  for  the  time 
being  of  such  copartnership,  to  be  nominated  as  therein  is  mentioned, 
as  the  nominal  party  on  behalf  of  such  copartnership,  and  that 
actions  or  suits,  and  proceedings  at  law  or  in  equity,  to  be  instituted 
by  any  persons,  bodies  politic  or  corporate,  or  others,  whether 
members  of  such  copartnership  or  otherwise,  against  such  copart- 
nership, should  be  commenced  aud  prosecuted  against  any  one  or 
more  of  the  public  officers  for  the  time  being  of  such  copartnership 
as  the  nominal  defendant  on  behalf  of  such  copartnership,  and  that 
the  death,  resignation,  removal,  or  any  act  of  such  public  officer 
should  not  abate  or  prejudice  any  such  action,  suit,  or  other  pro- 
ceeding commenced  against  or  on  behalf  of  such  copartnership,  but 
that  the  same  might  be  continued  in  the  name  of  any  other  of  the 
public  officers  of  such  copartnership  for  the  time  being  :  And 
whereas  an  Act  was  passed  in  the  sixth  year  of  the  reign  of  His  said 
6  Geo.  4,  c.  iate  Majesty,  intituled  An  Act  for  the  better  Regulation  of  Copartncr- 
42'  ships  of  certain  Bankers  in  Ireland:  And  whereas  it  is  expedient 

that  the  said  Acts  should  for  a  limited  time  be  amended  so  far  as 
relates  to  the  powers  enabling  any  such  copartnership,  not  being  a 
body  corporate,  to  sue  any  of  its  own  members,  and  the  powers 
enabling  any  member  of  any  such  copartnership,  not  being  a  body 
corporate,  to  sue  the  said  copartnership  :  Be  it  therefore  enacted  by 
the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same, 
Banking  That  any  person  now  being  or  having  been  or  who  may  hereafter  be 
Vi ups  may  or  have  been  a  member  of  any  copartnership  now  carrying  on  or 
sucandbe  which  may  hereafter  carry  on  the  business  of  banking  under  the 
provisions  of  the  said  recited  Acts  may,  at  any  time  during  the 
continuance  of  this  Act,  in  respect  of  an;  demand  which  such  person 
may  have,  cither  solely  or  jointly  with  any  other  person,  against  the 
said  copartnership,  or  the  funds  or  property  thereof,  commence  and 
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prosecute,  either  solely  or  jointly  with  any  other  person  (as  the  i  &  -  ' 
case  may  require),  any  action,  suit,  or  other  proceeding  at  law  or  in  c- ij('- 
equity  against  any  public  officer  appointed  or  to  be  appointed  under 
the  provisions  of  the  said  Acts  to  sue  and  be  sued  on  the  behalf  of 
the  said  copartnership  ;  and  that  any  such  public  officer  may  in  his 
own  name  commence  and  prosecute  any  action,  suit,  or  other  pro- 
ceeding at  law  or  in  equity  against  any  person  being  or  having  been 
a  member  of  the  said  copartnership,  either  alone  or  jointly  with  any 
other  person,  against  whom  any  such  copartnership  has  or  may  have 
any  demand  whatsoever  ;  and  that  every  person  being  or  having 
been  a  member  of  any  such  copartnership  shall,  either  solely  or 
jointly  with  any  other  person  (as  the  case  may  require),  be  capable 
of  pi'oceeding  against  any  such  copartnership  by  their  public  officer, 
and  be  liable  to  be  proceeded  against,  by  or  for  the  benefit  of  the 
said  copartnership,  by  such  public  officer  as  aforesaid,  by  such  pro- 
ceedings and  with  the  same  legal  consequences  as  if  such  person  had 
not  been  a  member  of  the  said  copartnership  ;  and  that  no  action  or 
suit  shall  in  anywise  be  affected  or  defeated  by  reason  of  the  plain- 
tilts  or  defendants  or  any  of  them  respectively,  or  any  other  person 
in  whom  any  interest  may  be  averred,  or  who  may  be  in  anywise 
interested  or  concerned  in  such  action,  being  or  having  been  a 
member  of  the  said  copartnership  ;  and  that  all  such  actions,  suits, 
and  proceedings  shall  be  conducted  and  have  effect  as  if  the  same 
had  been  between  strangers. 

II.  And  be  it  enacted,  That  in  case  the  merits  of  any  demand  by  Proceedings 
or  against  any  such  copartnership  shall  have  been  determined  in  any  ^"ije0"0" 
action  or  suit  by  or  against  any  such  public  officer,  the  proceedings  pleaded  in 
in  Mich  action  or  suit  may  be  pleaded  in  bar  of  any  other  action  or  bar  of  any 
suit  by  or  against  the  public  officer  of  the  same  copartnership  for  action, 
the  same  demand. 

III.  And  be  it  enacted,  That  all  the  provisions  of  the  said  recited  Extending 
Acts  relative  to  actions,  suits,  and  proceedings  commenced  or  pro-  Pro^  j0^5 t°f 
secuted  under  the  authority  thereof,  shall  be  applicable  to  actions,  to  present  * 
suits,  and  proceedings  commenced  or  prosecuted  under  the  authority  Act 

of  this  Act. 

IV.  And  be   it   enacted,  Tliat  no  claim  or  demand  which  any  A  member's 
member  of  any  such  copartnership  may  have  in  respect  of  his  share  ^a[t!jm  f 
of  the  capital  or  joint  stock  thereof,  or  of  any  dividends,  interest,  copartner- 
profits,  or  bonus  payable  or  apportionable  in  respect  of  such  share,  fhip  not  t0 
shall  be  capable  of  being  set  off.  either  at   law  or  in  equity,  against  aJ^nts°<any 
any   demand    which   such   copartnership   may   have   against    such  demand 
member  on  account  of  any  other  matter  or  thing  whatsoever  ;  but  "0hl^.such 
all  proceedings  in  respect  of  such  other  matter  or  thing  may  be  shipmay 
carried  on  as  if  no  claim  or  demand  existed  in  respect  of  such  capital  {»ve  against 
or  joint  stock,  or  of  any  dividends,  interest,  profits,  or  bonus  payable 

or  apportionable  in  respect  thereof. 

V.  And  be  it  enacted,  That  this  Act  shall  continue  in  force  until  Continuance 
the  end  of  the  next  session  of  Parliament  ;  and  that  any  such  action,  "f  v  ' 
suit,  or  other  proceeding  as  aforesaid,  which  daring  the  continuance 

of  this  Act  may  have  Wen  commenced  or  instituted,  shall  (notwith- 

B   2 
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i  &  2  Vict,  standing  this  Act  may  have  expired)  be  carried  on  in  all  respects 

c  96.  whatsoever  as  if  this  Act  had  continued  in  force . 

Act  may  be  "VI.  And  he  it  enacted,  That  this  Act  may  he  amended  or  repealed 

amended  by  any  Act  to  be  passed  in  this  present  session  of  Parliament. 

this  session. 


[3  &  4  Vict.  c.  111.]  * 

3&4vict.  An  Act  to  continue  until  the  Thirty-first  Day  of  August 
c"  '"• One  thousand  eight  hundred  and  forty-two,  and  to  ex- 
tend, the  Provisions  of  an  Act  of  the  First  and  Second 
Years  of  Her  present  Majesty,  relating  to  Legal  Proceed- 
ings by  certain  Joint  Stock  Banking  Companies  against 
their  own  Members,  and  by  such  Members  against  the 
Companies.  [11th  August,  1840.] 

Whereas  an  Act  was  passed  in  the  first  and  second  years  of  the 
1  &  2  Vict.  c.  reign  of  Her  present  Majesty,  intituled  An  Act  to  extend,  until  the 
96.  End  of  the  next  Session  of  Parliament,  the  Law  relative  to  Legal  Proceed- 

ings  by  certain  Joint  Stock  Banking  Companies  against  their  ova  Mem- 
bers, and  by  such  Members  against  the  Companies :  and  whereas  the 
'  said  Act  has  been  continued  until  the  thirty-first  day  of  August  one 
thousand  eight  hundred  and  forty  by  an  Act  passed  in  the  last 
session  of  Parliament,  and  it  is  expedient  that  the  same  should  be 
further  continued  :  Be  it  therefore  enacted  by  the  Queen's   most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  the  said   first 
A    recited  Act  shall  be  further  continued  until  the  thirty-first  day  of 
continued.     A  ugust  one  thousand  eight  hundred  and  forty-two. 

.    .  II.  And  whereas  it  is  expedient  to  extend  the  provisions  of  the 

members^of    said  Act  hereby   continued  in  manner   hereinafter  stated ;    be  it 

banking        enacted,  That  it'  any  person  or  persons,  being  a  member  or  members 

embezzling    0I" anv  banking  copartnership  within  the  meaning  of  the  said  Act,  or 

notes,  &c.      of  any  other  banking  copartnership  consisting  of  more  than  six 

persons,  formed  under  or  in  pursuance  of  an  Act  passed  in  the  third 

3  &  4  Will,  and  fourth  years  of  the  reign  of  King  William  the  Fourth,  intituled 

4,  c.  98.         An  Act  for  giving  to  the  Corporation  of  the  Ghvemor  and  ( 'ompany  of 

the  Panic  of  England  certain   Privileges,  for  a  limited  Period,  wnder 

certain  Conditions,  shall  steal  or  embezzle  any  money,  goods,  effects, 

bills,  notes,  securities,  or  other  property  of  or  belonging  to  any  such 

copartnership,  or  shall  commit  any  fraud,  forgery,  crime,  or  offence 

against  or  with  attempt  to  injure  or  defraud  any  such  copartnership, 

such  member  or  members  shall  be  liable  to  indictment,  information, 

prosecution,  or  other  proceeding  in  the  name  of  any  of  the  officers 

for  the  time  being  of  any  such  copartnership,  in  whose  name  any 


Made  perpetual  by  5  &  0  Vict.  c.  85. 
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action  or  suit  might  be  lawfully  brought  against  any  member  or  3*4  Vict. 
members  of  any  such  copartnership  for  every  such  fraud,  forgery,      c-  '"• 
crime,  or  offence,  and  may  thereupon  be  lawfully  convicted,  as  if  such 
person  or  persons  had  not  been  or  was  or  were  not  a  member  or 
members  of  such  copartnership  ;  any  law,  usuagc,  or  custom  to  the 
contrary  notwithstanding. 


[4  Vict.  c.  14.] 

An  Act  to  make  good  certain  Contracts  which  have  been  or  ■' vict- c-  '■*• 
may  be  entered  into  by  certain  Banking  and  other  Copart- 
nerships. [I8i/i  May,  1841.] 

Whereas  divers  associations  and  copartnerships  consisting  of  more 
than  six  members  or  shareholders  have  from   time  to  time  been 
formed,  for  the  purpose  of  being  engaged  in  and  carrying  on  the 
business  of  banking,  and  divers  other  trades  and  dealings,  for  gain  and 
profit,  and  have  accordingly  for  some  time  past  been  and  are  now 
engaged  in  carrying  on  the  same,  by  means  of  boards  of  directors  or 
managers,  committees,  or  other  officers  acting  on  behalf  of  all  the 
members  or  shareholders  of  or  persons  otherwise  interested  in  such 
associations  or  copartnerships  :  And  whereas  divers  spiritual  persons 
having  or  holding  dignities,  prebends,  canonries,  benefices,  stipen- 
diary curacies,  or  lectureships  have  been  members  or  shareholders  of 
or  otherwise  interested  in  divers  of  such  associations  and  copartner- 
ships :  And  whereas  it  is  expedient  to  render  legal  and  valid  all 
contracts  entered  into  by  such  associations  or  copartnerships,  although 
the  same  may  now  be  void  by  reason  of  such  spiritual  persons  being 
or  having  been  such  members  or  shareholders  or  otherwise  interested 
as  aforesaid  ;  be  it  therefore  enacted  by  the  Queens  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,   That  no  such  association  or  No  associa- 
copartnership  already  formed,  or  which  may  be  hereafter  formed,  p^^ership 
nor  any  contract  either  as  between  the  members,  partners,  or  share-  or  contract' 
holders  composing  such  association  or  copartnership  for  the  purposes  entered  into 
thereof,  or  as  between  such  association  or  copartnership  and  other  tfiem^to  be 
persons,  heretofore  entered  into  or  which  shall  be  entered  into  by  ill* 
any  such   association  or  copartnership  already  formed  or  hereafter  ^ JonTyof" 
to  l>e  formed,  shall  be  deemed  or  taken  to  be  illegal  or  void,  or  to  spiritual 
occasion  any  forfeiture  whatsoever,  by  reason  only  of  any  such  Bpiri-  '" '""" ''''; 
tual  person  as  aforesaid  being  or  having  been  a  member,  partner,  "hereof1"  C 
or  shareholder  of  or  otherwise  interested  in  the  same  ;  but  all  such 
associations  and  copartnerships  shall  have  the  same  validity,  and 
all  such  contracts  shall  and  may  be  enforced  in  the  same  manner, 
to  all  intents  and  purposes,  as  if  no  such  spiritual  person  had  been 
or  was  a  member,  partner,  or  shareholder  of  or  interested  in  such 
association  or  copartnership  :    Provided  always,    that  it  shall  not  Nospiritual 
be  lawful  for  any  spiritual  person  holding  any  cathedral  preferment,  j-^j",1 
benefice,  curacy,  or  lectureship,  or  who  shall  be  licensed  or  allowed  formii 
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4  Vict.  c.  14.  to  perform  the  duties  of  any  ecclesiastical  office,  to  act  as  a  director 
or  managing  partner,  or  to  cai'ry  on  such  trade  or  dealing  as  afore- 
said in  person. 


clesiastical 
duty  to  act 
as  a 
director. 

In  all  ac- 
tions and 
suits  by 
copartner- 
ships esta- 
blished since 
the  session  of 
2  &  3  Vict., 
the  defend- 
ant to  be 
entitled  to 
taxed  costs, 
and  the 
Court  to 
make  order 
for  further 
costs. 


II.  And  be  it  enacted,  That  iu  all  actions  and  suits  which  shall 
have  been  brought  or  instituted  by  or  on  behalf  of  any  such  asso- 
ciation or  copartnership  which  may  have  been  formed  since  the  end 
of  the  session  of  Parliament  held  in  the  second  and  third  years  of 
the  reign  of  Her  present  Majesty,  in  case  any  defendant  therein 
shall,  before  the  twenty-ninth  day  of  March  one  thousand  eight 
hundred  and  thirty-eight,  by  plea  or  otherwise,  have  insisted  on  the 
invalidity  of  any  contract  thereby  sought  to  be  enforced,  by  reason 
of  any  such  spiritual  person  as  aforesaid  being  or  having  been  a 
member  or  shareholder  in  such  association  or  copartnership,  such 
defendant  shall  be  entitled  to  the  full  costs  of  such  plea  or  other 
defence,  to  be  paid  by  the  plaintiff,  and  to  be  taxed  as  the  Court  in 
which  the  said  action  or  suit  shall  be  depending,  or  any  judge 
thereof,  shall  direct ;  and  in  order  fully  to  indemnify  such  defendant 
it  shall  be  lawful  for  such  Court  or  judge  to  order  the  plaintiff  to 
pay  to  him  such  further  costs  (if  any)  of  the  said  action  or  suit  as 
the  justice  of  the  case  may  require. 

Act  may  be       III.  And  be  it  enacted,  That  this  Act  may  be  amended  or  repealed 
amended       by  any  Act  to  be  passed  in  this  present  session  of  Parliament. 

this  session.       J        J  L 


[4  &  5  Vict.  c.  50.] 


4&svict.  An  Act  to  make  further'  Provision  relative  to  the  Returns 
c-5°-  to  he  made  by  Banks  of  the  Amount  of  their  Notes  i/n 

Circulation.  [21st  June,  1841.] 


3&  4  WilL 


Whereas  by  an  Act  passed  in  the  third  and  fourth  years  of  the 
reign  of  His  late  Majesty  King  William  the  Fourth,  intituled  An 
Act  to  compel  Banks  issuing  Promissory  Notes  payable  to  Bearer  on 
Demand  to  mah  Returns  of  their  Notes  im  Circulation,  and  to  authorize 
Banks  to  issue  Notes  payable  In  London  for  less  than  Fifty  PoundSjaXl 
corporations  and  copartnerships  carrying  on  banking  business,  under 
the  provisions  of  a  certain  Act  therein  recited,  passed  in  the  seventh 
year  of  the  reign  of  King  George  the  Fourth,  and  all  other  persons 
carrying  on  banking  business,  and  making  and  issuing  promissory 
notes  payable  to  bearer  on  demand,  are  required  respectively  to  keep 
certain  weekly  accounts  of  the  amount  of  notes  in  circulation,  and  to 
make  up  a  quarterly  account  of  the  average  amount  of  such  notes 
in  circulation,  and  to  return  and  deliver  such  quarterly  account  to 
the  Commissioners  of  Stamps,  at  the  Stamp  Office  in  London,  at  the 
times  and  in  the  manner  by  the  said  first-recited  Act  directed  :  And 
whereas  it  is  expedient  to  amend  the  said  first-recited  Act,  and  to  re- 
quire all  such  corporations,  copartnerships,  and  persons  carrying  on 
banking  business  in  any  part  of  the  United  Kingdom  to  render  more 
frequent  returns  of  the  amount  of  their  notes  in  circulation  :  Be  it 
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therefore  enacted  by  the  Queen's  moat  excellent  Majesty,  by  and    4  &  5  Vict. 
with  the   advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  That  from  and  after  the  first  day  of  Jitly  one  Jjankersin 
thousand  eight  hundred  and  forty-one,  all  corporations  and  copartner-  Scotland,' 
ships  carrying  on  hanking  business  under  the  provisions  of  the  said  and  Ireland, 
Act  passed  in  the  seventh  year  of  the  reign  of  King  George  the  Fourth,  j""^'"'^-' 
and  all  other  persons  carrying  on  banking  business  in  England  and  missory 
Wales,  and  making  and  issuing  promissory  notes  payable  to  bearer  notes  pay- 
on  demand,  and  all  corporations,  copartnerships,  and  persons  carrying  beared  on 
on  such  business,  and  making  and  issuing  such  promissory  notes  as  demand,  to 
aforesaid,  in  Scotland,  and  also  the  Governor  and  Company  of  the  kecp  ac"f 
Bank  of  Ireland,  and  all  corporations,  copartnerships,  and  persons  the  amount 
carrying  on  such  business,  and  making  and  issuing  such  promissory  '"}  circula- 
notes  as  aforesaid,  in   Ireland,  shall  severally  keep  just  and  true  [^make 
accounts  of  the  amount  of  notes  in  circulation  at  the  close  of  the  returns 
business  in  each  week,  and  shall,  at  the  end  of  every  four  weeks,  make  there°f 
up  from  such  weekly  accounts  a  just  and  true  account  of  the  average  weCeks.°UI 
amount  of  such  notes  in  circulation  during  such  four  weeks  ;  and 
shall  also,  within  seven  days  after  the  conclusion  of  such  four  weeks, 
return  and  deliver  such  last-mentioned  account  for  the  four  weeks 
immediately  preceding,  and  so  on  every  successive  four  weeks,  such 
accounts  being  always  verified  in  the  manner  hereinafter  directed, 
to  the  Commissioners  of  Stamps  and  Taxes,  at  their  head  office  iu 
Westminster,  upon  pain  that  any  corporation,  company,  copartner- 
ship, or  persons  or  person,  who  shall  neglect  or   omit  to  keep,  or  to 
return  and  deliver,  any  such  account  in  the  manner  directed  by  this 
Act,  shall  for  every  such  neglect  or  omission  forfeit  the  sum  of  fifty  Penalty  for 
pounds,  to  be  recovered,  with  full  costs  of  suit,  in  the  name  of  Her  default>  5°^- 
Majesty's  Attorney  or  Solicitor  General  in  England  or  Ireland,  or  of 
Her  Majesty's  Advocate  General  in  >'."//-///. 

II.  And  be  it  enacted,  That  every  such  account  so  to  be  returned  Accounts 
and  delivered  to  the  Commissioners  of  Stamps  and  Taxes  as  afore-  Rifled  by 
said  shall  be  verified  by  the  affidavit  or  affirmation  of  the  secretary,  affidavit  or 
accountant,  cashier,  or  other  chief  clerk  or  officer  of  the  corporation,  a|~lirmau°n- 
company,  or  copartnership,  or  persons  or   person,  so  carrying  on 
banking  business  and  making  such  return  ;  and  such   affidavit  or 
affirmation  shall  be  made  before  any  justice  of  the  peace  in  any  part 

of  the  United  Kingdom,or  before  a  master  extraordinary  in  Chancery, 
or  any  person  authorized  to  take  affidavits  by  any  of  the  superior 
courts  in  England  or  Ireland;  and  no  such  affidavit  or  affirmation 
shall  be  liable  to  any  stamp  duty. 

III.  And  be  it  enacted,  That  from  the  accounts  which  shall  be  An  account 
rendered  by  the  Governor  and  Company  of  the  Bank  of  England  in  '©bemade 
pursuance  of  the  Act  in   that   behalf,  and   also   from    the  accounts  foUr\t?ek-. 
which  shall  be  rendered  in  pursuance  of  this  Act,  there  shall  be  made  from  the  ao- 
up  an  account  of  the  average  aggregate  amount  of  promissory  notes  rendered  by 
payable  to  bearer  on  demand  which  have  been  in  circulation  in  the  the  Bank  of 
United  Kingdom  during  the  preceding  four  weeks,  and   so  on  ever}    l.,'f11and'h 
successive  four  weeks,  distinguishing  those  circulated  by  the  Bank  bankersun- 
of  England,  by  private  banks,  and  by  joint  stock  banks  in  England  derthis 
and  Wales,  by  the  banks  in  Scotland,  by  the  Bank  of  Ireland,  and  by  SSySied  in 
all  other  banks  in  Ireland,  and  of  the  average  amount  of  the  bullion  the  'London 
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4&5Vict.  in  the  Bank   of  England  during  the  preceding  four  weeks  ;   and 

c-  5°'  such  account  shall  be  published  in  the  London  Gazette  in   every 

Gazette'  four  weeks  as  soon  as  the  same  can  conveniently  be  prepared  for 

every  four  that   purpose. 
weeks. 


[5  &  6  Vict.  c.  82.] 


5  &  6  Vict. 
c.  82. 


An  Act  to  assimilate  the  Stamp  Duties  in  Great  Britain 
and  Ireland,  and  to  make  Regulations  for  collecting 
and  managing  the  same,  until  the  Tenth  Day  of  October 
One  thousand  eight  hundred  and  forty-five. 

[5th  August,  1842.] 


New  duties 


On  deeds, 
&c,  the 

same  as  in 
England 
granted  by 
55  Geo.  3, 


On  gold  and 
silver  plate 
the  same  as 
by  55  Geo.  3, 
c,  185. 


On  licences 
to  deal  in 
plate  the 
same  as  by 


IT.  And  be  it  enacted,  That  (save  and  except  for  or  in  respect  of 
the  articles,  matters,  and  things  mentioned  or  specified  in  the  Schedule 
to  this  Act  annexed)  there  shall  be  granted,  raised,  levied,  collected, 
and  paid,  in  Ireland,  unto  and  for  the  use  of  Her  Majesty,  her  heirs 
and  successors,  in  lieu  of  the  duties  and  composition  for  duties  hereby 
repealed,  the  several  sums  of  money,  and  duties  and  composition  for 
duties,  following  ;  (that  is  to  say),  for  and  in  respect  of  the  several 
instruments,  articles,  matters,  and  things  mentioned,  enumerated, 
and  described,  mutatis  mutandis,  in  the  Schedule  to  an  Act  passed 
in  the  fifty-fifth  year  of  the  reign  of  King  George  the  Third,  intituled 
An  Act  for  repealing  the  Stamp  Duties  on  Deeds,  Law  Proceedings,  and 
other  written  or  printed  Instruments,  and  the  Duties  on  Fire  Ins wr 
and  on  Legacies  and  Successions  to  Personal  Estate  vpon  Intestacies, 
now  payable  in  Great  Britain  ;  and  for  granting  other  Duties  in  lit  u 
thereof  (except  those  standing  under  the  head  of  exemptions),  or  for 
or  in  respect  of  all  instruments,  articles,  matters,  and  things  of  the 
like  nature,  kind,  and  description,  respectively,  in  Ireland,  or  of  the 
vellum,  parchment,  or  paper  upon  which  such  instruments,  articles, 
matters,  and  things,  or  any  of  them,  shall  be  written  or  printed,  such 
and  the  like  duties  as  by  or  under  the  said  last-mentioned  Act,  or  1  >y 
or  under  any  subsequent  Act,  are  now  payable  in  England  for  or  in 
respect  of  the  said  instruments,  articles,  matters,  and  things  respec- 
tively mentioned,  enumerated,  and  described  in  the  said  Schedule  to 
the  said  Act  of  the  fifty-fifth  year  of  the  reign  of  King  Geor<j<  the 
Third  annexed,  or  for  or  in  respect  of  the  vellum,  parchment,  or 
paper  whereon  such  instruments,  articles,  matters,  or  things  respec- 
tively are  written  or  printed  ;  and  also  for  and  in  respect  of  plate  of 
gold  and  silver  made  or  wrought  in  Ireland,  the  several  duties  or 
sums  of  money  respectively  by  another  Act  passed  in  the  fifty-fifth 
year  of  the  reign  of  King  George  the  Third,  intituled  An  Act  for 
repealing  the  Stamp  Office  Duties  on  Advertist  merits,  Almanacks,  X  -- 
papers,  Gold  and  Silver  Plate,  Stage  Coaches,  and  Lie*  nee*  for  I 
Stage  Coaches,  now  payable  in  Great  Britain  ;  and  for  grantii 
Duties  in  lieu  thereof,  granted  for  or  in  respect  of  plate  of  gold  and 
silver  respectively  made  or  wrought  in  Great  Britain;  and  also  for  or  in 
respect  of  licences  to  persons  to  sell  or  make  gold  or  silver  plate  in  In- 
land, the  several  duties  or  sums  of  money  respectively  1  »y  an  Act  passed 
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in  the  forty-third   year  of   the  reign  of    King  George   the   Third,    5<fe6Vict. 
intituled  An   Act   to  repeal  the   Duties  of  Excise  p  Great      c-  82- 

Britain,  and  to  grant  other  Duties  in  lieu  thereof,  granted  for  and  upon  4 .  Geo  3  c< 
licences  to  persons  trading  in,  vending,  or  selling  gold  or  silver  plate  ;  69. 
and  also  for  and  in  respect  of  the  promissory  notes  on  unstamped  On  composi- 
paper  issued  by  any  licensed  hanker  in  Ireland,  or  such  notes  of  tj^fers' 
such  banker  in  circulation,  the  same  composition  as  is  payable  by  notes  the 
bankei's  in  England  in  pursuance  of  an  Act  passed  in  the  ninth  same  as  by 
year  of  the  reign   of  King  George  the  Fourth,  intituled  An  Act  to  \% 
enable  Bankers  in  England  to  issue  certain  unstamped  Promissory 
Notes  and  Bills  of  Exchange,  upon  Payment  of  a  Composition  in  lieu 
of  the  Stamp  Duties  thereon ;  and  that  the  said  Schedule  annexed  to 
the  said  first-mentioned  Act  passed  in  the  fifty-fifth  year  of  the 
reign  of  King  George  the  Third  shall,  for  the  purposes  of  this  Act, 
be  read  and  taken  and  considered  as  if  the  same  was  annexed  to  and 
was  a  part  of  this  Act,  and  all  the  instruments,  articles,  matters, 
and  things  (except  as  aforesaid)  therein  mentioned,  enumerated,  and 
described  respectively  were,  mutatis  mutandis,  mentioned,  enume- 
rated, and  described  as  instruments,  articles,  matters,  and  things  in 
or  relating  to  Ireland,  and  not  in  or  relating  to  Great  Brita/m  or 
England;  and  that  wherever  in  the  said  Schedule  the  words  "United 
Kingdom,"   "  United  Kingdom  of  Great  Britain  and  Ireland"  "in 
Great  Britam"  ."in  England,'"  "at    Westminster"   or  "in   Doctors 
Commons,"  are  used,  the  word  "  Ireland,"  or  the  words  "  in  Ireland," 
as  the  case  may  be  or  require,  shall  be  substituted  and  read  in  lieu 
thereof,  save  and  except  where  any  of  such  words  in  the  said  Schedule 
shall  be  consistent  with  the  object  and  true  intent  and  meaning  of 
this  Act,  and  shall  be  applicable  to  the  purposes  thereof:  Provided  The  duties 
always,  that  the  duties  on  policies  of  insurance  from  loss  or  damage  ^"rance'Vo 
by  fire,  and  the  yearly  percentage  duties  for  and  in  respect  of  such  i)C  charged 
insurances,  not  expressly  exempted  from  duty,  shall  be  charged  and  on  policies 
paid  respectively  upon  and  for  and  in  respect  of  all  such  policies  and  j^'™'^  }> 
such  insurances  in  Ireland  as  shall  or  may  be  granted  and  made  by  licensed  in 
any  person  licensed,  or  who  ought  to  he  licensed,  in  pursuance  of  Ireland, 
any  Act  of  Parliament  for  that  purpose,  and  upon  and  for  and  in 
respect  of  all  and  every  policy  and  insurance  respectively  that  can  or 
may  and  shall  be  lawfully  granted  or  made  in  Ireland  by  any  cor- 
poration, company,  or  person,  whether  licensed  or  not  :  Provided 
always,  that  where  any  deed  or   other  instrument  mentioned  or 
described  in  the  said  Schedule,  or  in  the  said  Act  passed  in  the  third 
year   of  the  reign  of    King   George   the  Fourth,  is  declared  to  be 
exempt  from  ad  valorem  duty,  by  reason  of  the  payment  for  or  in 
respect  of  any  other  deed  or  instrument  of  any  ad   valorem  duty 
specified  in  the  said  Schedule,  or  granted  by  any  former  Act,  such 
exemption  shall  be  deemed  to  extend  in  like  manner  to  al!  deeds 
and  instruments  of  the  same  description  executed  after  the  com- 
mencement of  this  Act,  in  all  cases  where  any"'/  valorem  duty  of 
the  like  kind  respectively  granted  by  the  said  Act  passed  in  the 
fifty-sixth  year  of  the  reign  of  King  George  the  Third,  or  any  Act  in 
that  behalf  therein  mentioned,  or  this  Act,  shall  have  been  paid  for 
or  in  respect  of  any  such  other  deed  or  instrument  :  Provided  also,  Exceptions 
that  in  the  cases  of  sub-sales  mentioned  in  the  said  Schedule  under  "°1|dt(*e£"1j 
the  head  "Conveyance,"  the  sub-purchasers,  and  the  persona  imme- 
diately selling  to  them,  shall  be  deemed  and  taken  to  be  purchasers  the  Bank  of 
and  sellers  within  the  intent  and  meaning  of  the  provisions  and  IrclaiK'' 


250  APPENDIX. 

5  &  6  Vict,   regulations  of  the  said  Act  passed  in  the  fifty-sixth  year  of  the  reign 
82-        of  King  George  the  Third  :  Provided  also,  that  nothing  herein  or  in 


Where  any  the  said  Schedule  contained  shall  exempt,  or  be  deemed  to  exempt, 
of  the  from  any  of  the  duties  hereby  charged,  any  of  the  bills  or  promis- 

England  S0I7  u°tes  of  the  Bank  of  Ireland,  except  under  or  by  virtue  of  any 
have  been  contract  or  agreement  authorized  by  the  laws  in  force  to  be  made 
repealed  the  between  the  governor  and  company  of  the  said  bank  and  the  Corn- 
same  not   tO  .       .  p  -»,-•        ,      <      m     l  J         •        ,  i       ,    n      1       i  ,•-!-.  -ill 

be  charged     missioners  ot  Her  Majesty  s  treasury  in  that  behalf  :  Jrrovided  also, 
in  Ireland  ;    that  nothing  in  this  Act  contained  shall  be  deemed  or  construed  to 
new  duties     raftke  payable  in  Ireland  any  of  the  duties  or  sums  of  money  specified 
granted  in     and  set  forth  in  the  said  Schedule  annexed  to  the  said  Act  of  the 
sam'et^b      fifty-sixth  year  of  the  reign  of  King  George  the  Third,  which  shall 
payable  in     have  been  repealed,  or  shall  have  ceased  to  be  payable  in  England  : 
Ireland.        and  that  in  all  cases  where  any  of  the  said  duties  have  been  re- 
pealed, and  any  reduced  or  other  duties  have  been  granted  and  are 
now  payable  in  lieu  thereof,  under  or  by  virtue  of  any  subsequent 
Act,  such  last-mentioned  duties  shall  be  deemed  to  be  and  shall  be 
the  duties  payable  and  to  be  paid  in  Ireland  for  and  in  respect  of 
the  articles,  matters,  and  things  to  which  the  same  shall  respectively 
Releases       relate  :  Provided  also,  that  the  releases  and  other  conveyances  of 
and  convey-  annuities  or  rent-charges  made  in  the  original  grant  thereof  subject 
annuities       ^°  ^e  adeemed  or  repurchased,  shall  on  the  reconveyance  thereof 
&c,  ex-  '      be  exempted  from  the  ad  valorem  duty  imposed  on  conveyances  on 
ad  valorem1  tlie  S!lle  of  ProPerty  by  the  said  Act  0I"  the  fifty-fifth  year  of  the 
duty^Tre-    reign  of  King  George  the  Third,  and  the    said   Schedule  thereto 
purchase,     -annexed,  and  shall  be  charged  only  with  the  ordinary  duty  on  deeds 
or  instruments  of  the  like  kind  not  upon  a  sale. 


[7  &  8  Vict.  c.  32.] 

7&8Vict  An  Act  to   regulate  the  Issue  of  Bank  Notes,  and  for 
c-  32-         giving  to  the  Governor  and  Company  of  the  Bank  of 
England  certai/n  Pri/vileges  for  a  limited  Period. 

[19th  July,  1844J 

Whereas  it  is  expedient  to  regulate  the  issue  of  bills  or  notes  pay- 
able on  demand  :  And  whereas  an  Act  was  passed  in  the  fourth  year 
3  &  4  Will,  of  the  reign  of  His  late  Majesty  King  William  the  Fourth,  intituled 
4,  c.  98.  An  Act  for  (jiving  to  the  Corporation  of  the  Governor  and  Company 
of  the  Bank  if  England  certain  Privileges  for  a  limited  Period,  under 
certain  1  'onditions ;  and  it  is  expedient  that  the  privileges  of  exclu- 
sive banking  therein  mentioned  should  be  continued  to  the  said 
Governor  and  Company  of  the  Bank  of  England,  with  such  altera- 
tions as  are  herein  contained,  upon  certain  conditions  :  May  it  there- 
lore  please  your  Majesty  that  it  may  be  enacted  ;  and  be  it  enacted 
by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  from  and  after  the . thirty-first  day  of  August  one  thousand 
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eight  hundred  and  tarty-four  the  issue  of  promissory  notes  of  the    i 
Governor  and  Company  of  the  Bank  of  England,  payable  on  demand, 

shall   be  separated  and  thenceforth   kept  wholly  distinct  from  the  ];ank  to 
general  banking  business  of  the  said  governor  and  company  ;  and  establish  a 
the  business  of  and  relating  to  such  issue  shall  lie  thenceforth  con-  seParate  d<?- 
ducted   and  carried   on    by    the  sad   governor    and  company   in  a  the  issue  of 
separate  department,  to  be  called  "The  Issue  Department  of  the  notes. 
Bank  of  England?  subject  to  the  rules  and  regulations  hereinafter 
contained  ;  and  it  shall  be  lawful  for  the  court  of  directors  of  the 
said  governor  and  company,  if  they  shall  think  fit,  to  appoint  a 
committee  or  committees  of  directors  for  the  conduct  and  manage- 
ment of  such  Issue  Department  of  the  Bank  of  England,  and  from 
time  to  time  to  remove  the  members,  and  define,  alter,  and  regulate 
the  constitution  and  powers  of  such  committee,  as  they  shall  think 
fit.  subject  to  any  bye-laws,  rules,  or  regulations  which  may  be  made 
for  that  purpose  :  Provided  nevertheless,  that  the  said  issue  depart- 
ment shall  always  be  kept  separate  and  distinct  from  the  banking 
department  of  the  said  governor  and  company. 

II.  And  be  it  enacted,  That  upon  the  thirty-first  day  of  August  Manage- 
one  thousand  eight  hundred  and  forty- four  there  shall  be  trans-  mem  of  the 
ferred,  appropriated,  and  set  apart  by  the  said  governor  and  com-  g^.^ 
pany  to  the  Issue  Department  of  the  Bank  of  England  securities  to  England, 
the  value  of  fourteen  million  pounds,  whereof  the  debt  due  by  the 
public  to  the  said  governor  and  company  shall  be  and  be  deemed  a 
part  ;  and  there  shall  also  at  the  same  time  be  transferred,  appro- 
priated, and  set  apart  by  the  said  governor  and  company  to  the  said 
issue  department  so  much  of  the  gold  coin  and  gold  and  silver 
bullion  then  held  by  the  Bank  of  England  as  shall  not  be  required 
by  the  banking  department  thereof ;  and  thereupon  there  shall  be 
delivered  out  of  the  said  issue  department  into  the  said  banking 
department  of  the  Bank  of  England  such  an  amount  of  Bank  of 
England  notes  as,  together  with  the  bank  of  England  notes  then  in 
circulation,  shall  be  equal  to  the  aggregate  amount  of  the  securities, 
coin,  and  bullion  so  transferred  to  the  said  Issue  Department  of  the 
Bank  of  England;  and  the  whole  amount  of  Bank  of  England  notes 
then  in  circulation,  including  those  delivered  to  the  banking  depart- 
ment of  the  Bank  of  England  as  aforesaid,  shall  be  deemed  to  be 
d  on  the  credit  of  such  securities,  coin,  and  bullion  so  appro- 
priated and  set  apart  to  the  said  issue  department  ;  and  from  thence- 
forth it  shall  not  be  lawful  for  the  said  governor  and  company  to 
increase  the  amount  of  securities  for  the  time  being  in  the  said  issue 
department,  save  as  hereinafter  is  mentioned,  but  it  shall  be  lawful 
for  the  said  governor  and  company  to  diminish  the  amount  of  such 
securities,  and  again  to  increase  the  same  to  any  sum  not  exceeding 
in  the  whole  the  sum  of  fourteen  million  pounds,  and  so  from  time 
to  time  as  they  shall  Bee  occasion  ;  and  from  and  after  such  transfer 
and  appropriation  to  the  said  issue  department  as  aforesaid  it  shall 
not  be  lawful  for  the  said  governor  and  company  to  issue  Bank  of 
England  notes,  either  into  the  banking  department  of  the  Bank  of 
England,  or  to  any  persons  or  person  whatso  in  exchai 

for  other  Bank  of  England  notes,  or  for  gold  coin  or  for  gold  or 
silver  bullion  received  or  purchased  for  the  said  issue  department 
under  the  provisions  of  this  Act,  or  in  exchange  for  securil  - 
acquired  and  taken  in  the  issue  department  under  the  provisions 
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7&8Vict.    herein  contained:  Provided  always,  that  it  shall  be  lawful  for  the 

c-  32-        said  governor  and  company  in  their  banking  department  to  issue  all 

~~  such  bank  of  England  notes  as  they  shall  at  any  time  receive  from 

the  said  issue  department    or    otherwise,  in  the  same  manner  in 

all  respects  as  such  issue  would  be  lawful  to  any  other  person  or 

persons. 

Proportion         III.  And  whereas  it  is  necessary  to  limit  the  amount  of  silver 

of  silver        bullion  on  which  it  shall  be  lawful  for  the  issue  department  of  the 

retained  in    Bank  of  England  to  issue  Bank  of  England  notes;  be  it  therefore 

the  issue        enacted,  That  it  shall  not  be  lawful  for  the  Bank  of  England  b  >  retain 

department,   ^  ^1)e  jsgue  department  of  the  said  bank  at  any  one  time  an  amount 

of  silver  bullion  exceeding  one  fourth  part  of  the  gold  coin  and 

bullion   at   such  time  held  by  the  Bank  of  England  in  the  issue 

department. 

All  persons        IV.  And  be  it  enacted,  That  from  and  after  the  thirty-first  day 

may  demand  of  August  one  thousand  eight  hundred  and  forty-four  all  persons 

department    sna^  ^e  entitled  to  demand  from  the  issue  department  of  the  Bank 

notes  for        of  England  Bank  of  England  notes  in  exchange  for  gold  bullion,  at 

gold  bullion,  thg  rate  of  three  pounds    seventeen   shillings    and    ninepence  per 

ounce  of  standard  gold  :  Provided  always,  that  the  said  governor 

and  company  shall  in  all  cases  be  entitled  to  require  such  gold 

bullion  to  be  melted  and  assayed  by  persons  approved  by  the  said 

governor  and  company  at  the  expense  of  the  parties  tendering  such 

sold  bullion. 


Power  to  V.  Provided  always,  and  be  it  enacted,  That  if  any  banker  who  on 

sec^rttfes  ^be  Slxth  day  of  May  one  thousand  eight  hundred  and  forty-four 
in  the  issue  was  issuing  his  own  bank  notes  shall  cease  to  issue  his  own  bank 
department,  notes,  it  shall  be  lawful  for  Her  Majesty  in  council  at  any  time 
additional  after  the  cessation  of  such  issue,  upon  the  application  of  the  said 
notes.  governor  and  company,  to  authorize  and  empower  the  said  governor 

and  company  to  increase  the  amount  of  securities  in  the  said  issue 
department  beyond  the  total  sum  or  value  of  fourteen  million 
pounds,  and  thereupon  to  issue  additional  Bank  of  England  notes  to 
an  amount  not  exceeding  such  increased  amount  of  securities 
specified  iu  such  order  in  council,  and  so  from  time  to  time  :  Pro- 
vided always,  that  such  increased  amount  of  securities  specified  in 
such  order  in  council  shall  in  no  ease  exceed  the  proportion  of  two 
thirds  the  amount  of  bank  notes  which  the  banker  so  ceasing  to 
issue  may  have  been  authorized  to  issue  under  the  provisions  of  this 
Act ;  and  every  such  order  in  council  shall  be  published  in  the  next 
succeeding  London  Gazette. 

Account  to  yj  ^nd  be  it  enacted.  That  an  account  of  the  amount  of  Bank 
by  "the "Bank  of  England  notes  issued  by  the  issue  department  of  the  Bank  of 
of  England.  England,  and  of  gold  coin  and  of  gold  and  silver  bullion  respec- 
tively, and  of  securities  in  the  said  issue  department,  and  also  an 
account  of  the  capital  stock,  and  the  deposits,  and  of  t  he  money 
and  securities  belonging  to  the  said  governor  and  company  in  the 
banking  department  of  the  Bank  of  England,  on  some  day  in  even- 
week  to  be  fixed  by  the  Commissioners  of  Stamps  and  Taxes,  shall 
be  transmitted  by  the  said  governor  and  company  weekly  to  the 
said  commissioners  in  the  form  prescribed  in  the  Schedule  hereto 
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annexed  marked  (A),  and  shall  be  published  by  the  said  commis-  7&8Vict. 
aioners  in  the  next  succeeding  London  Gazette  in  which  the  same       c-  32. 
may  be  conveniently  inserted. 


VII.  And  be  it  enacted.  That  from  and  after  the  said  thirty-first  Bank  of 
day  of  August  one  thousand  eight  hundred  and  forty-four  the  said  Eneland 
Governor  and  Company  of  the  Bank  of  England  shall  be  released  fr^nTstamp 
and  discharged  from  the  payment  of  any  stamp  duty,  or  composition  duty  upon 
in  respect  of  stamp  duty,  upon  or  in  respect  of  their  promissory  notes  their  notes- 
payable  to  bearer  on  demand  ;  and  all  such  notes  shall  thenceforth 

be  and  continue  free  and  wholly  exempt  from  all  liability  to  any 
stamp  duty  whatsoever. 

VIII.  And  be  it  enacted,  That  from  and  after  the  said  thirty-first  Bank  to 
day  of  A  ugust   one   thousand    eight   hundred    and   forty-four    the  a"°w 
payment  or   deduction    of  the    annual  sum    of   one   hundred  and  annum. 
twenty  thousand  pounds,  made  by  the  said  governor  and  company 
under  the  provisions  of  the  said  Act  passed  in  the  fourth  year  of 

the  reign  of  His  late  Majesty  King  William  the  Fourth,  out  of  the 
sums  payable  to  them  for  the  charges  of  management  of  the  public 
unredeemed  debt,  shall  cease,  and  in  lieu  thereof  the  said  governor 
and  company,  in  consideration  of  the  privileges  of  exclusive  banking, 
an  i  the  exemption  from  stamp  duties,  given  to  them  by  this  Act, 
shall,  during  the  continuance  of  such  privileges  and  such  exemption 
respectively,  but  no  longer,  deduct  and  allow  to  the  public,  from  the 
sums  now  payable  by  law  to  the  said  governor  and  company  for 
the  charges  of  management  of  the  public  unredeemed  debt,  the 
annual  sum  of  one  hundred  and  eighty  thousand  pounds,  any  thing 
in  any  Act  or  Acts  of  Parliament,  or  in  any  agreement,  to  the  con- 
trary notwithstanding  :  Provided  always,  that  such  deduction  shall 
in  no  respect  prejudice  or  affect  the  rights  of  the  said  governor  and 
company  to  be  paid  for  the  management  of  the  public  debt  at  the 
rate  and  according  to  the  terms  provided  in  an  Act  passed  in  the 
forty-eighth  year  of  the  reign  of  His  late  Majesty  King  George 
the  Third,  intituled  An  Act  to  authorize  the  advancing  for  the  Public  48  Geo.  3,  c. 
&  if  ice,  upon  certain  Conditions,  a  Proportion  of  the  Balance  remaining  4- 
in  the  Bank  of  England,  for  the  Payment  of  Unclaimed  Divide1! 
Annuities,  and  Lottery  Prizes,  and  for  regulating  the  Allowances  to  be 
made  for  the  Management  of  the  National  Debt. 

IX.  And  be  it  enacted,  That  in  case,  under  the  provisions  herein-  Bank  to 
before  contained,  the  securities  held  in  the  said  issue  department  of  allow  tf>e 
the  Bank  of  England  shall  at  any  time  be  increased  beyond  the  total  KJofits  oMn- 
amount  of  fourteen  million  pounds,  then  and  in    each    and  every  creased  cir- 
year  in  which  the  same  shall  happen,  and  so  long  as  such  increase  culation. 
shall  continue,  the  said  governor  and  company  shall,  in  addition  to 

the  said  annual  sum  of  one  hundred  and  eighty  thousand  pounds, 
make  a  further  payment  or  allowance  to  the  public,  equal  in  amount 
to  the  net  profit  derived  in  the  said  issue  department  during  the 
current  year  from  such  additional  securities,  after  deducting  the 
amount  of  the  expenses  occasioned  by  the  additional  issue  during 
the  same  period,  which  expenses  shall  include  the  amount  of  any 
and  every  composition  or  payment  to  be  made  by  the  said  governor 
and  company  to  any  banker  in  consideration  of  the  discontinuance 
at  any  time  hereafter  of  the  issue  of  bank  notes  by  Buch  banker  ; 
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7  &  8  Vict, 
c  32. 


No  new 
bank  of 
issue. 


Restriction 
against  issue 
of  bank 
notes. 


Bankers 
ceasing  to 
issue  notes 
may  not 
resume. 


Existing 
banks  of 
issue  to 
continue 
under  cer- 
tain limi- 
tations. 


and  such  further  payment  or  allowance  to  the  public  by  the  said 
governor  and  company  shall,  in  every  year  while  the  public  shall  be 
entitled  to  receive  the  same,  be  deducted  from  the  amount  by  law 
payable  to  the  said  governor  and  company  for  the  charges  of 
management  of  the  unredeemed  public  debt,  in  the  same  manner 
as  the  said  annual  sum  of  one  huudi-ed  and  eighty  thousand  pounds 
is  hereby  directed  to  be  deducted  therefrom. 

X.  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Act 
no  person  other  than  a  banker  who  on  the  sixth  day  of  May  one 
thousand  eight  hundred  and  forty-four  was  lawfully  issuing  his  own 
bank  notes  shall  make  or  issue  bauk  notes  in  any  part  of  the  United 
Kingdom. 

XT.  And  be  it  enacted,  That  from  and  after  the  passing  of  this 
Act  it  shall  not  be  lawful  for  any  banker  to  draw,  accept,  make,  or 
issue,  in  England  or  Wales,  any  bill  of  exchange  or  promissory  note 
or  engagement  for  the  payment  of  money  payable  to  bearer  on 
demand,  or  to  borrow,  owe,  or  take  up,  in  England  or  Wales,  any 
sums  or  sum  of  money  on  the  bills  or  notes  of  such  banker  payable 
to  bearer  on  demand,  save  and  except  that  it  shall  be  lawful  for  any 
banker  who  was  on  the  sixth  day  of  May  one  thousand  eight  hun- 
dred and  forty-four  carrying  on  the  business  of  a  banker  in  England 
or  Wales,  and  was  then  lawfully  issuing,  in  England  or  Wales,  his 
own  bank  notes,  under  the  authority  of  a  licence  to  that  effect,  to 
continue  to  issue  such  notes  to  the  extent  and  under  the  conditions 
hereinafter  mentioned,  but  not  further  or  otherwise ;  and  the  right 
of  any  company  or  partnership  to  continue  to  issue  such  notes  shall 
not  be  in  any  manner  prejudiced  or  affected  by  any  change  which 
may  hereafter  take  place  in  the  personal  composition  of  such  com- 
pany or  partnership,  either  by  the  transfer  of  any  shai-es  or  share 
therein,  or  by  the  admission  of  any  new  partner  or  member  thereto, 
or  by  the  retirement  of  any  present  partner  or  member  therefrom  : 
Provided  always,  that  it  shall  not  be  lawful  for  any  company  01  part- 
nership now  consisting  of  only  six  or  less  than  six  persons  to  issue 
bank  notes  at  any  time  after  the  number  of  partners  therein  shall 
exceed  six  in  the  whole. 

XII.  And  be  it  enacted,  That  if  any  banker  in  any  part  of  the 
United  Kingdom  who  after  the  passing  of  this  Act  shall  be  entitled 
to  issue  bank  notes  shall  become  bankrupt,  or  shall  cease  to  carry 
on  the  business  of  a  banker,  or  shall  discontinue  the  issue  of  bank 
notes,  either  by  agreement  with  the  Governor  anil  Company  of  the 
Bank  of  England  or  otherwise,  it  shall  not  be  lawful  for  such  banker 
at  any  time  thereafter  to  issue  any  such  notes. 

XIII.  And  be  it  enacted,  That  every  banker  claiming  under  this 
Act  to  continue  to  issue  bank  notes  in  England  or  Wales  shall, 
within  one  month  next  after  the  passing  of  this  Act,  give  notice  in 
writing  to  the  Commissioners  of  Stamps  and  Taxes  at  their  head 
office  in  London  of  such  claim,  and  of  the  place  and  name  and  firm 
a1  and  under  which  such  banker  has  issued  such  notes  during  the 
twelve  weeks  next .preceding the  twenty-seventh  day  of  April  last; 
and  thereupon  the  said  commissioners  shall  ascertain  if  such  banker 
was  on  the  sixth    day  of   May  one  thousand    eight    hundred   and 


APPENDIX.  255 

forty-four  carrying  on  the  business  of  a  banker,  and  lawfully  issuing  6  &  ^  " l 
his  own  bank  notes  in  England  or  Wales,  and  if  it  shall  so  appear  _  __^1__ 
then  the  said  commissioners  shall  proceed  to  ascertain  the  average 
amount  of  the  bank  notes  of  such    banker  which  were  in  circula- 
tion during  the  said  period  of  twelve  weeks  preceding  the  twenty- 
seventh  day  of  April  last,  according  to  the  returns  made  by  such 
banker  in  pursuance  of   the  Act  passed  in   the    fourth   and    fifth 
years  of  the  reign    of    Her  present   Majesty,  intituled    An  Act  f o  4  &  3  Vict.  0 
make  farther  Provision  relative  to  the  Returns   to  be  made  by   Banks50, 
of  the  Amount  of  their  .Votes  in    Cirenlntinn  :  and  the  said   commis- 
sioners or  any  two    of  them   shall    certify  under   their   hands   to 
such  banker  the  said  average  amount,  when  so  ascertained  as  afore- 
said ;  and  it  shall  be  lawful  for  every  such  banker  to  continue  to  issue 
his  own  bank  notes  after  the  passing  of  this  Act :  Provided  never- 
theless, that  such   banker   shall  not  at    any  time    after  the  tenth 
day  of    October  one  thousand    eight    hundred  and  forty-four  have 
in*  circulation  upon  the  average  of  a  period  of   four  weeks,  to  be 
ascertained  as  hereinafter  mentioned,  a  greater  amount  of  notes  than 
the  amount  so  certified. 

XIV.  Provided  always,  and  be  it  enacted,  That  if  it  shall  be  made  Provision  for 
to  appear  to  the  Commissioners  of  Stamps  and  Taxes  that  any  two  banks. 

or  more  banks  have,  by  written  contract  or  agreement  (which  con- 
tract or  agreement  shall  be  produced  to  the  said  commissioners), 
become  united  within  the  twelve  weeks  next  preceding  such  twenty- 
seventh  day  of  April  as  aforesaid,  it  shall  be  lawful  for  the  said  com- 
missioners to  ascertain  the  average  amount  of  the  notes  of  each  such 
bank  in  the  manner  hereinbefore  directed,  and  to  certify  the  average 
amount  of  the  notes  of  the  two  or  more  banks  so  united  as  the 
amount  which  the  united  bank  shall  thereafter  be  authorized  to 
issue,  subject  to  the  regulations  of  this  Act. 

XV.  And  be  it  enacted,  That  the  Commissioners  of  Stamps  and  Duplicate 
Taxes  shall,  at  the  time  of  certifying  to  any  banker  such  particulars  ^/''Ij'f^v'lj 
as  they  are  hereinbefore  required  to  certify,  also  publish  a  duplicate  in  the 

of  their  certificate  thereof  in    the  next  succeeding  London  Gazette  'Gazette' 

in  which  the  same  may  be  conveniently  inserted  ;  and  the  Gazette  in 

which  such  publication  shall  be  made  shall  be  conclusive  evidence 'Gazette' to 

in  all  courts  wdiatsoever  of  the  amount  of  bank  notes  which  the  be  ev»d«ice. 

banker  named  in  such  certificate  or  duplicate  is  by  law  authorized 

to  issue  and  to  have  in  circulation  as  aforesaid. 

XVI.  And  be  it  enacted,  That  in  case  it  shall  be  made  to  appear  in  case 

to  the  Commissioners  of  Stamps  and  Taxes,  at  any  time  hereafter,  ^"^Jntted 
that  any  two  or  more  banks,  each  such  bank  consisting  of  not  more  commis- 
thaii  six  persons,  have,  by  written  contract  or  agreement  (which  signers  to 
contract  or  agreement  shall  be  produced  to  the  said   commissioners),  ^0'Unt  „7 
become  united  subsetpiently  to  the  passing  of  this  Act,  it  shall  be  banknotes 
lawful   to   the   said  commissioners,  upon    the   application  of   such  ^l,''k', 
united   bank,  to   certify,  in    manner   hereinbefore    mentioned,  the  authorized 
aggregate  of  the  amount  of  bank  notes  which  such  separate  banks  lo  ibSU0- 
were  previously  authorized  to  issue,  and  so  from  time  to  time  ;  and 
every  such  certificate  shall   be   published  in   manner   hereinbefore 
directed  ;  and  from  and  after  such  publication   the  amount  therein 
stated  shall  be  and  be  deemed  to  be  the  limit  uf  the  amount  vf  bank 
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7&8Vict.    notes  which  such  united  hank  may  have  in  circulation:  Provided 
c"  32-        always,  that  it  shall  not  be  lawful  for  any  such  united  bank  to  issue 
bank  notes  at  any  time  after  the  number  of  partners  therein  shall 
exceed  six  in  the  whole. 


Penalty  on  XVII.  And  be  it  enacted,  That  if  the  monthly  average  circulation 
banks  issu-  of  bank  notes  of  any  banker,  taken  in  the  manner  hereinafter 
ingin  excess.  t|jrected,  shall  at  any  time  exceed  the  amount  which  such  banker  is 
authorized  to  issue  and  to  have  in  circulation  under  the  provisions 
of  this  Act,  such  banker  shall  in  every  such  case  forfeit  a  sum  equal 
to  the  amount  by  which  the  average  monthly  circulation,  taken  as 
aforesaid,  shall  have  exceeded  the  amount  which  such  banker  was 
authorized  to  issue  and  to  have  in  circulation  as  aforesaid. 


Issuing 
banks  to 
render 
accounts. 


Mode  of 
ascertaining 
the  average 
amount  of 
bank  notes 
of  each 
banker  in 
circulation 
during  the 
first  four 
weeks  after 
iolh  Oct. 

IN,,- 


XVIII.  And  be  it  enacted,  That  every  banker  in  England  and 
Wales  who,  after  the  tenth  day  of  October  one  thousand  eight  hundred 
and  forty-four,  shall  issue  bank  notes  shall  on  some  one  day  in 
every  week  after  the  nineteenth  day  of  October  one  thousand  eight 
hundred  and  forty-four  (such  day  to  be  fixed  by  the  Commissioners 
of  Stamps  and  Taxes)  transmit  to  the  said  commissioners  an  account 
of  the  amount  of  the  bank  notes  of  such  banker  in  circidation  on 
every  day  during  the  week  ending  on  the  next  preceding  Saturday, 
and  also  an  account  of  the  average  amount  of  the  bank  notes  of  such 
banker  in  circulation  during  the  same  week ;  and  on  completing 
the  first  period  of  four  weeks,  and  so  on  completing  each  successive 
period  of  four  weeks,  every  such  banker  shall  annex  to  such  account 
the  average  amount  of  bank  notes  of  such  banker  in  circidation 
during  the  said  four  weeks,  and  also  the  amount  of  bank  notes 
which  such  banker  is  authorized  to  issue  under  the  provisions  of 
this  Act ;  and  every  such  account  shall  be  verified  by  the  signature 
of  such  banker  or  his  chief  cashier,  or,  in  the  case  of  a  company  or 
partnership,  by  the  signature  of  a  managing  director  or  partner  or 
chief  cashier  of  such  company  or  partnership,  and  shall  be  made  in 
the  form  to  this  Act  annexed  marked  (B) ;  and  so  much  of  the  said 
return  as  states  the  weekly  average  amount  of  the  notes  of  such  bank 
shall  be  published  by  the  said  commissioners  in  the  next  succeeding 
London  Gazette  in  which  the  same  may  be  conveniently  insei'ted  ; 
and  if  any  such  banker  shall  neglect  or  refuse  to  render  any  such 
account  in  the  form  and  at  the  time  required  by  this  Act,  or  shall 
at  any  time  render  a  false  account,  such  banker  shall  forfeit  the  sum 
of  one  hundred  pounds  for  every  such  offence. 

XIX.  And  be  it  enacted,  That  for  the  purpose  of  ascertaining  the 
monthly  average  amount  of  bank  notes  of  each  banker  in  circulation 
the  aggregate  of  the  amount  of  bank  notes  of  each  such  banker  in 
circulation  on  every  day  of  business  during  the  first  complete  period 
of  four  weeks  next  after  the  tenth  day  of  October  one  thousand  eight 
hundred  and  forty-four,  such  period  ending  on  a  Saturday,  shall  be 
divided  by  the  number  of  days  of  business  in  such  four  weeks,  and 
the  average  so  ascertained  shall  be  deemed  to  be  the  average  of  bank 
notes  of  each  such  banker  in  circulation  during  such  period  of  four 
weeks,  and  so  in  each  successive  period  of  four  weeks,  and  such 
average  is  not  to  exceed  the  amount  certified  by  the  Commissioners 
of  Stamps  and  Taxes  as  aforesaid. 
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XX.  And  whereas,  in  order  to  insure  the  rendering  of  true  and    7&8Vict. 
faithful  accounts  of  the  amount  of   bank  notes  in  circulation,  as        c'  32' 
directed   by  this  Act,  it  is  necessary   that   the  Commissioners  of  Commission- 
Stamps  and    Taxes  should  be  empowered  to  cause  the   books   of  era  of  Stamp* 
bankers  issuing  such  notes  to  be  inspected,  as  hereinafter    men-  and  T*xesd 
tioned  ;  be  it  therefore  enacted,  That  all  and  every  the  book  and  t^cmTseThe 
books  of  any  banker  who  shall  issue  bank  notes  under  the  provi-  books  of 
sions  of  this  Act,  in  which  shall  be  kept,  contained,  or  entered  any  eontaiiiing 
account,  minute,  or  memorandum   of  or  relating  to  the  bank  notes  accounts  of 
issued  or  to   be   issued  by  such  banker,  or  of  or  relating  to  the  their  banH 

•/  '  m  t~>  notes  in  ci r- 

amount  of  such  notes  in  circulation  from  time  to  time,  or  any  account,  clliation  to 
minute,  or  memorandum  the  sight  or  inspection  whereof  may  tend  be  inspected, 
to  secure  the  rendering  of  true  accounts  of  the  average  amount  of 
such  notes  in  circulation,  as  directed  by  this  Act,  or  to  test  the  truth 
of  any  such  account,  shall  be  open  for  the  inspection  and  examina- 
tion, at  all  seasonable  times,  of  any  officer  of  stamp  duties  authorized 
in  that  behalf  by  writing,  signed  by  the  Commissioners  of  Stamps 
and  Taxes  or  any  two  of  them  ;  and  every  such  officer  shall  be   at 
liberty  to   take  copies   of  extracts  from  any  such   book  or  account 
as  aforesaid  ;  and  if  any  banker  or  other  person  keeping  any  such  ^"^ny  j0r 
book,  or  having  the  custody  or  possession  thereof,  or  power  to  pro-  allow  such 
duce  the  same,  shall,  upon  demand  made  by  any  such  officer,  show-  inspection, 
ing  (if  required)  his  authority  in  that  behalf,  refuse  to  produce  any 
such  book  to  such  officer  for  his  inspection  and  examinatioij,  or  to 
permit  him  to  inspect  and  examine  the  same,  or  to   take   copies 
thereof   or  extracts   therefrom,  or   of   or   from  any  such    account, 
minute,  or  memorandum  as  aforesaid  kept,    contained,  or   entered 
therein,  every  such  banker  or  other  person  so  offending  shall  for 
every  such  offence  forfeit  the  sum  of  one  hundred  pounds  :    Pro- 
vided always,  that  the    said  commissioners  shall   not  exercise  the 
powers  aforesaid  without  the  consent  of  the  Commissioners  of  Her 
Majesty's  Treasury. 

XXI.  And  be    it  enacted,  That  every  banker  in  England  and  All  bankers 
Wales  who  is  now  carrying  on  or  shall  hereafter  carry  on  business  nameTonce 
as  such  shall  on  the  first  day  of  January  in  each  year,  or  within  a  year  to 
fifteeen   days  thereafter,  make  a  return  to  the  Commissioners  of  'h£  ^tamP 
Stamps  and  Taxes  at  their  head  office  in  London  of  his  name,  resi- 
dence, and  occupation,  or,   in  the  case  of  a  company  or  partnership, 

of  the  name,  residence,  and  occupation  of  every  person  composing 
or  being  a  member  of  such  company  or  partnership,  and  also  the 
name  of  the  firm  under  which  such  banker,  company,  or  partner- 
ship carry  on  the  business  of  banking,  and  of  every  place  where  such 
business  is  carried  on  ;  and  if  any  such  banker,  company,  or  partner- 
ship shall  omit  or  refuse  to  make  such  return  within  fifteen  days 
after  the  said  first  day  of  January,  or  shall  wilfully  make  other  than 
a  true  return  of  the  persons  as  herein  required,  every  banker,  com- 
pany, or  partnership  so  offending  shall  forfeit  and  pay  the  sum  of 
fifty  pounds  ;  and  the  said  Commissioners  of  Stamps  and  Taxes  shall 
on  or  before  the  first  day  of  March  in  every  year  publish  in  some 
newspaper  circulating  within  each  town  or  county  respectively  a 
copy  of  the  return  so  made  by  every  banker,  company,  or  partner- 
ship carrying  on  the  business  of  bankers  within  such  town  01  county 
respectively,  as  the  case  may  be. 
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7  &  8  Vict.  XXII.  And  be  it  enacted,  That  every  banker  who  shall  be  liable 
c  32-  by  law  to  take  out  a  licence  from  the  Commissioners  of  Stamps  and 
~  T  IT  Taxes  to  authorize  the  issuing  of  notes  or  bills  shall  take  out  a 
take  out  a  separate  and  distinct  licence  for  every  town  or  place  at  which  he 
separate  shall,  by  himself  or  his  agent,  issue  any  notes  or  bills  requiring  such 
everyplace  licence  to  authorize  the  issuing  thereof,  any  thing  in  any  former  Act 
at  which  contained  to  the  contrary  thereof  notwithstanding  :  Provided  always, 
they  issue  ^at  no  banker  wh0  on  or  before  the  sixth  day  of  May  one  thousand 
bills.  eight  hundred  and  forty  four  had  taken  out  four  such  licences,  which 

Proviso  in  on  the  said  last-mentioned  day  were  respectively  in  force,  for  the 
favour  of  issuing  of  any  such  notes  or  bills  at  more  than  four  separate  towns  or 
bankers  who  Diacea   shall  at  any  time  hereafter  be  required  to  take  out  or  to  have 

had  four  r  >  i,i  .•  ■"•    .i  <•  t_i- 

such  li-         in  force  at  one  and   the  Bame  time  more  than  lour  sucn  licences  to 

cences  in       anthorize  the  issuing  of  such  notes  or  bills  at  all  or  any  of  the  same 

the^th'of      towns  or  places  specified   in  such  licence  in  force  on  the  said  sixth 

May,  1844.     day  of  May  one  thousand  eight  hundred  and  forty-four,  and  at  which 

towns  or  places  respectively  such  bankers  had  on  or  before  the  said 

last  mentioned  day  issued  such  notes  or  bills  in  pursuance  of  such 

licences  or  any  of  them  respectively. 

Compensa-        XXIII.  And  whereas  the  several  bankers  named  in  the  Schedule 
tion  to  cer-     hereto    annexed  marked  (C)  have  ceased  to  issue  their  own  bank 
^medTi^the  notes  under  certain  agreements  with  the  Governor  and  Company  of 
Schedule.       the  Bank  of  England ;  and  it  is  expedient  that  such  agreements 
should  cease  and  determine  on  the  thirty-first  day  of  December  next, 
and  that  such  bankers  should  receive  by  way  of  compensation  such 
composition  as  hereafter  mentioned  ;  and  a  list  of  such  bankers,  and 
a  statement  of  the  maximum  sums  in  respect  of  which  each  such 
banker  is  to  receive  compensation,  hath  been  delivered  to  the  Com- 
missioners of  Stamps  and  Taxes,  signed  by  the  chief  cashier  of  the 
Bank  of  England  ;  be  it  therefore  enacted,  That  the  several  agree- 
ments subsisting  between  the  said  governor  and   company  and  the 
several  bankers  mentioned  in  the  Schedule  hereto  relating  to  the 
issue  of  Bank  of  England  notes  shall  cease  and  determine  on  the  thirty- 
first  day  of  December  next ;  and  from  and  after  that  day  the  said 
governor  and  company   shall  pay  and  allow  to  the  several  bankers 
named  in  the  Schedule  hereto  marked  (O),  so  long  as  such  bankers 
shall  be  willing  to  receive  the  same,  a  composition  at  and  after  the 
rate  of  one  pound  per  centum  per  annum   on  the  average  amount  of 
the  Bank  of  England  notes  issued  by  such  bankers  respectively  and 
actually  remaining  in  circulation,  to  be  ascertained  as  follows  (that 
is  to  say)  ;  on  some  day  in  the  month  of  April  one  thousand  eight 
hundred  and  forty-five,  to  be  determined  by  the  said  governor  and 
company,  an  account  shall  be  taken  of  the  Bank  of  England  notes 
delivered  to  such   bankers  respectively  by  the  said   governor  and 
company  within  three  months  next  preceding,  and  of  such   of  the 
said  Bank  of  England  notes  as  shall  have  been  returned  to  the  Bank 
of  England,  and  the  balance  shall  be  deemed  to  be  the  amount  of 
the  Bank  of  England  notes  issued  by  such  bankers  respectively  and 
kept  in  circulation  ;  and  a  similar  account  shall  he  taken  at  intervals 
of  three   calendar   months;  and   the  average  of  the  balances  ascer- 
tained on  taking  four  such  accounts  shall  be  deemed  to  be  the  aver- 
age  amount  of  Bank  of  England   notes  issued   by   such    bankers 
respectively  and  kept  in  circulation   during  the  year  one  thousand 
eight  hundred  and  forty-five,  and  on  which  amount  such  bankers 
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are  respectively  to  receive  the  aforesaid  composition  of  one  per  centum  7  &  8  Vict, 
for  the  year  one  thousand  eight  hundred  and  forty-five  ;  and  similar  c-  32- 
accounts  shall  be  taken  in  each  succeeding  year  ;  but  in  each  year  — 
such  accounts  shall  be  taken  in  dilferent  months  from  those  in  which 
the  accounts  of  the  last  preceding  year  were  taken,  and  on  different 
days  of  the  month,  such  months  and  days  to  be  determined  by  the 
said  governor  and  company  ;  and  the  amount  of  the  composition 
payable  as  aforesaid  shall  be  paid  by  the  said  governor  and  com- 
pany out  of  their  own  funds  ;  and  in  case  any  difference  shall  arise 
between  any  of  such  bankers  and  the  Governor  and  Company  of  the 
Bank  of  England  in  r-espect  of  the  composition  payable  as  aforesaid, 
the  same  shall  be  determined  by  the  Chancellor  of  the  Exchequer 
for  the  time  being,  or  by  some  person  to  be  named  by  him,  and  the 
decision  of  the  Chancellor  of  the  Exchequer,  or  his  nominee,  shall 
be  final  and  conclusive  :  Provided  always,  that  it  shall  be  lawful 
for  any  banker  named  in  the  Schedule  hereto  annexed  marked  (C) 
to  discontinue  the  receipt  of  such  composition  as  aforesaid,  but  no 
such  banker  shall  by  such  discontinuance  as  aforesaid  thereby  acquire 
any  right  or  title  to  issue  bank  notes. 

XXIV.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Bank  of 
governor  and  company  to  agree  with   every  banker  who,  under  the  ?ng|',and  \° 
provisions  of  this  Act,  shall  be  entitled  to  issue  bank  notes,  to  allow  to  compound 
to  such  banker  a  composition  at  the  rate  of  one  per  centum  per  annum  w'th  issuing 
on  the  amount  of  Bank  of  England  notes  which  shall  be  issued  and  banks- 
kept  in  circulation  by  such  banker,   as  a  consideration  for  his  re- 
linquishment of  the  privilege  of  issuing  his  own  bank  notes  ;  and  all 
the  provisions  herein  contained  for  ascertaining  and  determining 
the  amount  of  composition  payable  to  the  several  bankers  named  in 
the  Schedule  hereto  marked  (C)  shall  apply  to  all  such  other  bankers 
with  whom  the  said  governor  and  company  are  hereby  authorized 
to  agree  as  aforesaid  ;  provided  that  the  amount  of  composition  pay- 
able to  such  bankers  as  last  aforesaid  shall  in  every  case  in  which 
an  increase  of  securities  in  the  issue  department  shall  have  been 
authorized  by  any  order  in  council  be  deducted  out  of  the  amount 
payable  by  the  said  governor  and  company  to  the  public  under  the 
provisions  herein  contained  :  Provided  always,  that  the  total  sum  Limitation 
payable  to  any  banker,  under  the  provisions  herein  contained,  by  of  composi- 
way  of  composition  as  aforesaid,  in  any  one  year,  shall  not  exeeed, 
in  case  of  the  bankers  mentioned  in  the  Schedule  hereto  marked  (C), 
one  per  centum  on  the  several  sums   set  against  the  names  of  such 
bankers  respectively  in  the  list  and  statement  delivered  to  the  Com- 
missioners of  Stamps  as  aforesaid,  and  in  the  case  of  other  bankers 
shall  not  exceed  one  per  centum  on  the  amount  of  bank  notes  which 
such  bankers  respectively  would  otherwise  be  entitled  to  issue  under 
the  provisions  herein  contained. 


ud  be  it  enacted,  That  all  the  compositions  payable  to  Com  osi 
bankers  mentioned  in  the  Schedule  hereto  marked  ((.'),  tionstoce.-u 


XXV.  And 

the  several 

and   such    other    bankers  as   shall   agree    with   the   said  governor  °n  ist 
and  company  to  discontinue  the  issue  of  their  own  bank  notes  as  ^"l"" 
aforesaid,  shall,  if  nut  previously  determined   by  the    Act  of  such 
banker  as  hereinbefore  provided,  cease  and  determine  on  the  first 
day  of  August  one  thousand  eight   hundred  and    fifty-six,  or   on 


tion. 
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7  &  8  Vict,    any  earlier  day  on  which  Parliament  may  prohibit  the  issue  of  bank 
c-  32-       notes. 

Banks  XXVI.  And  be  it  enacted,  That  from  and  after  the  passing  of 

sixty-five       this  Act  it  shall  be  lawful  for  any  society  or  company  or  any  persons 
miles  of        in  partnership,  though   exceeding  six  in  number,  carrying  on  the 
London  may  business  0f   banking  in  London,  or  within  sixty-five  miles  thereof, 
bms.P  '      '    to  draw,  accept,  or  indorse    bills  of  exchange,  not  being  payable 
to  bearer  on  demand,  any   thing  in    the  hereinbefore-recited  Act 
passed  in  the  fourth  year  of  the  reign  of  His  said  Majesty  King 
William  the  Fourth,  or  in  any  other  Act,  to  the  contrary,  notwith- 
standing. 

Bank  to  XXVIT.  And  be  it  enacted,  That  the  said  Governor  and  Company 

enjoy  privi-    0f  fjie  Bank  of  England  shall  have  and  enjoy  such  exclusive  privilege 
subject  of  banking  as  is  given  by  this  Act,  upon  such  terms  and  conditions 

to  redemp-  and  subject  to  tlie  termination  thereof  at  such  time  and  in  such 
manner  as  is  by  this  Act  provided  and  specified  ;  and  all  and  every 
the  powers  and  authorities,  franchises,  privileges,  and  advantages, 
given  or  recognized  by  the  said  recited  Act  passed  in  the  fourth  year 
of  the  reign  of  His  Majesty  King  William  the  Fourth,  as  belonging 
to  or  enjoyed  by  the  said  Governor  and  Company  of  the  Bank  of 
England,  or  by  any  subsequent  Act  or  Acts  of  Parliament,  shall  be 
and  the  same  are  hereby  declared  to  be  in  full  force,  and  continued  by 
this  Act,  except  so  far  as  the  same  are  altered  by  this  Act ;  subject 
nevertheless  to  redemption  upon  the  terms  and  conditions  following 
(that  is  to  say);  at  any  time  upon  twelve  months'  notice  to  be  given 
after  the  first  day  of  August  one  thousand  eight  hundred  and  fifty- 
five,  and  upon  repayment  by  Parliament  to  the  said  governor  and 
company  or  their  successors  of  the  sum  of  eleven  million  fifteen 
thousand  and  one  hundred  pounds,  being  the  debt  now  due  from 
the  public  to  the  said  governor  and  company,  without  any  deduction, 
discount,  or  abatement  whatsoever,  and  upon  payment  to  the 
said  governor  and  company  and  their  successors  of  all  arrears  of 
the  sum  of  one  hundred  thousand  pounds  per  annum,  in  the  last- 
mentioned  Act  mentioned,  together  with  the  interest  or  annuities 
payable  upon  the  said  debt  or  in  respect  thereof,  and  also  upon 
repayment  of  all  the  principal  and  interest  which  shall  be  owing 
unto  the  said  governor  and  company  and  their  successors  upon  all 
such  tallies,  exchequer  orders,  exchequer  bills,  or  parliamentary 
funds  which  the  said  governor  and  company  or  their  successors 
shall  have  remaining  in  their  hands  or  be  entitled  to  at  the  time  of 
such  notice  to  be  given  as  last  aforesaid,  then  and  in  such  case, 
apd  not  till  then,  the  said  exclusive  privileges  of  banking  granted 
by  this  Act  shall  cease  and  determine  at  the  expiration  of  such 
notice  of  twelve  months  ;  and  any  vote  or  resolution  of  the  House 
of  Commons,  signified  under  the  hand  of  the  speaker  of  the  said 
house  in  writing,  and  delivered  at  the  public  office  of  the  said 
governor  and  company,  shall  be  deemed  and  adjudged  to  be  a  suffi- 
cient notice. 


Interpreta- 
tion clause. 


iXXVIIT.  And  be  it  enacted.  That  the  term  ''banknotes"  used 
in  this  Act  shall  extend  and  apply  to  all  bills  or  notes  For  the  pay- 
ment of  rmiMcy  to  the  bearer  on  demand  other  than  Mils  or  notes 
of  the  Governor  ami  Company  of  the  Bank  of  England;  and  tint 
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the  term  "  Bank  of  England  notes"  shall  extend  and  apply  to  the  7&8Vict. 
promissory  notes  of  the  Governor  and  Company  of  the  Bank  of  c"  32 
England  payable  to  bearer  on  demand  ;  and  that  the  term  "banker'' 
shall  extend  and  apply  to  all  corporations,  societies,  partnerships, 
and  persons,  and  every  individual  person  carrying  on  the  business  of 
banking,  whether  by  the  issue  of  bank  notes  or  otherwise,  except 
only  the  Governor  and  Company  of  the  Bank  of  England  ;  and  that 
the  word  "  person  "  used  in  this  Act  shall  include  corporations  ; 
and  that  the  singular  number  in  this  Act  shall  include  the  plural 
number,  and  the  plural  number  the  singular,  except  where  there  is 
any  thing  in  the  context  repugnant  to  such  construction  ;  and  that 
the  masculine  gender  in  this  Act  shall  include  the  femine,  except 
where  there  is  any  thing  in  the  context  repugnant  to  such  con- 
struction. 

XXIX.  And  be  it  enacted,  That  this  Act  maybe  amended  or  ^ct^be 
repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parlia- 
ment. 

SCHEDULE  (B). 

Name  and  title  as  set  forth  ) 

in  the  licence         -         -    \     bank. 

Name  of  the  firm      -        -        firm. 

Insert  head  office,  or  prin-    ) 

cipal  place  of  issue         -    ]    place. 

An  account  pursuant  to  the  Act  7  &  8  Vict.  cap.  of  the  notes  of 

the  said  bank  in  circulation  during  the  week  ending  Saturday 
the  day  of  18 

Monday         ... 

Tuesday         .... 

Wednesday  - 

Thursday       -         - 

Friday  - 

Saturday       ... 

6) 

Average  of  the  week 


[To  be  annexed  to  this  accoicntat  tlie  end  of  each  period  <\f  four  weeks.] 

Amount  of  notes  authorized  by  law         -         -     £ 
Average  amount  in  circulation  during  the  }        ,. 
four  weeks  ending  as  above     -         -         -  J 

I,  being  [the  banker,  chief  cashier,  managing  director,  or  partner 
of  the  bank,  as  tlie  case  may  be],  do  hereby  certify,  that  the 

above  is  a  true  account  of  the  notes  of  the  said  bank  in  circulation 
during  the  week  above  written. 

(Signed) 

Dated  the  day  of  18     . 
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[7  &  8  Vict.  c.  113.] 


7  &  8  Vict, 
c.  113. 


An  Act  to  regulate  Joint  Stock  Banks  in  England. 

[5th  September,  1844.] 


No  joint 
stock  bank 
established   ' 
after  6th  May 
last  to  carry 
on  business 
unless  by 
virtue  of 
letters  patent 
granted  ac- 
cording to 
this  Act  ; 
but  com- 
panies 
previously 
established 
not  restrain- 
ed from  car- 
rying on 
business 
until  letters 
patent  have 
been 
granted. 


Company  to 
petition  for 
charter. 


Charter  to 
be  granted 
on  report  of 
Board  ol 
Trade. 


Whereas  the  laws  iu  force  for  the  regulation  of  copartnerships  of 
bankers  in  England  need  to  be  amended  :  Be  it  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  it  shall 
not  be  lawful  for  any  company  of  more  than  six  persons  to  carry  on 
the  trade  or  business  of  bankers  in  England,  after  the  passing  of  this 
Act,  under  any  agreement  or  covenant  of  copartnership  made  or 
entered  into  on  or  after  the  sixth  day  of  May  last  passed,  unless  by 
virtue  of  letters  patent  to  be  granted  by  Her  Majesty  according  to 
the  provisions  of  this  Act  ;  but  nothing  herein  contained  shall  be 
construed  to  restrain  any  such  company  established  before  the  said 
sixth  day  of  May,  for  the  purpose  of  carrying  on  the  said  trade  or 
business  of  bankers  in  England,  from  continuing  to  carry  on  the  same 
trade  and  business  as  legally  as  they  might  have  done  before  the 
passing  of  this  Act,  until  letters  patent  shall  have  been  granted  to 
them  severally  on  their  application,  as  hereinafter  provided,  to  be 
made  subject  to  the  provisions  of  this  Act. 

II.  And  be  it  enacted,  That  before  beginning  to  exercise  the  said 
trade  or  business  every  such  company  shall  present  a  petition  to 
Her  Majesty  in  council,  praying  that  Her  Majesty  will  be  graciously 
pleased  to  grant  to  them  letters  patent  under  this  Act  ;  and  every 
such  petition  shall  be  signed  by  seven  at  least  of  the  said  company, 
and  shall  set  forth  the  following  particulars  ;  (that  is  to  say), 

First,  the  names  and  additions  of  all  the  partners  of  the  com- 
pany, and  the  name  of  the  street,  square,  or  other  place 
where  each  of  the  said  partners  reside  : 

Second,  the  proposed  name  of  the  bank  : 

Third,  the  name  of  the  street,  square,  or  other  local  description 
of  the  place  or  places  where  the  business  of  the  bank  is  to 
be  carried  on  : 

Fourth,  the  proposed  amount  of  the  capital  stock,  not  being  in 
any  case  less  than  one  hundred  thousand  pounds,  and  the 
means  by  which  it  is  to  be  raised  : 

Fifth,  the  amount  of  capital  stock  then  paid  up,  and  where  and 
how  invested  : 

Sixth,  the  proposed  number  of  shares  in  the  business  : 

Seventh,  the  amount  of  each  share,  not  being  less  than  one 
hundred  pounds  each. 

III.  And  be  it  enacted,  That  every  such  petition  shall  be  referred 
by  Her  Majesty  to  the  committee  of  Privy  Council  for  Trade  and 
Plantations,  and  so  soon  as  the  Lords  of  the  said  committee  shall 
have  reported  to  Her  Majesty  that  the  provisions  of  this  Act  have 
been  complied   with   on   the   part  of  the  said  company,  it    shall 


APPENDIX.  263 

thereupon  be  lawful  for  Her  Majesty,  if  Her  Majesty  shall  so  tliink    7  d-  8  Vict 
fit,  with  the  advice  of  her  privy  council,  to  grant  the  said    letters  _ 
patent. 

IV.  And  be  it  enacted,  That  the  deed  of  partnership  of  every  such  De^d  of 
banking  company  shall  be  prepared  according  to  a  form  to  be  ap-   c 
proved  by  the  Lords  of  the  said  committee,  and  shall  in  addition  to 

any  other  provisions  which  may  be  contained  therein,  contain  specific 
provisions  for  the  following  purposes  ;  (that  is  to  say), 

First,  for  holding  ordinary  general  meetings  of  the  company  once 
at  .least  in  every  year,  at  an  appointed  time  and  place  : 

Second,  for  holding  extraordinary  general  meetings  of  the  com- 
pany, upon  the  requisition  of  nine  shareholders  or  more, 
having  in  the  whole  at  least  twenty-one  shares  in  the  part- 
nership business  : 

Third,  for  the  management  of  the  affairs  of  the  company,  and 
the  election  and  qualification  of  the  directors  : 

Fourth,  for  the  retirement  of  at  least  one  fourth  of  the  directors 
yearly,  and  for  preventing  the  re-election  of  the  retiring 
directors  for  at  least  twelve  calendar  months  : 

Fifth,  for  preventing  the  company  from  purchasing  any  shares  or 
making  advances  of  money,  or  securities  for  money,  to  any 
person  on  the  security  of  a  share  or  shares  in  the  partner- 
ship business  : 

Sixth,  for  the  publication  of  the  assets  and  liabilities  of  the 
company  once  at  least  in  every  calendar  month  : 

Seventh,  for  the  yearly  audit  of  the  accounts  of  the  company 
by  two  or  more  auditors  chosen  at  a  general  meeting  of  the 
shareholders,  and  not  being  directors  at  the  time  : 

Eighth,  for  the  yearly  communication  of  the  auditors'  report, 
and  of  a  balance  sheet,  and  profit  and  loss  account,  to  every 
shareholder  : 

Ninth,  for  the  appointment  of  a  manager  or  other  officer  to  per- 
form the  duties  of  manager  : 

And  such  deed,  executed  by  the  holders  of  at  least  one  half  of  the 
shares  in  the  said  business,  on  which  not  less  than  ten  pounds  on 
each  such  share  of  one  hundred  pounds,  and  in  proportion  fir  every 
share  of  larger  amount,  shall  have  been  then  paid  up,  shall  be  annexed 
to  the  petition  ;  and  the  provisions  of  such  tlv^d,  with  such  others 
as  to  Her  Majesty  shall  seem  fit,  shall  be  set  forth  in  the  letters 
patent. 

V.  Provided  always,  and  be  it  enacted,  That  it  shall  not  be  lawful  No  company 
for  any  such   company  to  commence    business   until    all   the  shares  busCie^dU* 
shall  have   been  subscribed   for,  and   until    the  deed  of  partnership  deed  exe- 
shall  have  been  executed,  personally  or  by  some  person  duly  autho-  [Shares 
rized  by  warrant  of  attorney  to  execute   the  same  on  behalf  of  such  subscribed 
holder  or  holders,  by  the   holders  of  all  the  shares  in  the  said   busi-  !'"'•  a?d,?t. 
ness,  and  until  a  sum  of  not  less  than  one  half  of  the  amount  of  each  sSwunt  paid 
share  shall  have  been  paid  up    in  respect  of  each  such  share  ;  and  it  up. 

shall  not  be  lawful  for  the  company  to  repay  any  part  of  the  sum  so 
paid  up  without  leave  of  the  Lords  of  the  said  committee. 

VI.  And  be  it  enacted,  That  it  shall  be  lawful  for  Her  Majesty  in  Company  to 
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7  &  8  Vict. 
c  113 

be  incor- 
porated. 


Incorpora- 
tion not  to 
limit  the 
liability  of 
the  share- 
holders. 


Actions  by 
or  against 
share- 
holders. 


Decree  or 
judgment  to 
be  enforced 
against 
company 
and  share- 
holders. 


Execution 
against  com- 
pany to  pre- 
cede execu- 
tion against 
present  or 
former 
share- 
holders. 


Extent  of 
liability  of 


and  by  such  letters  patent  to  grant  that  the  persons  by  whom  the 
.  said  deed  of  partnership  shall  have  been  executed,  and  all  other 
persons  who  shall  thereafter  become  shareholders  in  the  said  bank- 
ing business,  their  executors,  administrators,  successors,  and  assigns 
respectively,  shall  be  one  body  politic  and  corporate,  by  such  name 
as  shall  be  given  to  them  in  and  by  the  said  letters  patent,  for  the 
purpose  of  carrying  on  the  said  banking  business,  and  by  that  name 
shall  have  perpetual  succession  and  a  common  seal,  and  shall  have 
power  to  purchase  and  hold  lands  of  such  annual  value  as  shall  be 
expressed  in  such  letters  patent  ;  and  such  letters  patent  shall  be 
granted  for  a  term  of  years,  not  exceeding  twenty  years,  and  may 
be  made  subject  to  such  other  provisions  and  stipulations  as  to  Her 
Majesty  may  seem  fit. 

VII.  Provided  always,  and  be  it  enacted,  That  notwithstanding 
such  incorporation  the  several  shareholders  for  the  time  being  in 
the  said  banking  business,  and  those  who  shall  have  been  share- 
holders therein,  and  their  several  executors,  administrators,  succes- 
sors, and  assigns,  shall  be  and  continue  liable  for  all  the  dealings, 
covenants,  and  undertakings  of  the  said  company,  subject  to  the 
provisions  hereinafter  contained,  as  fully  as  if  the  said  company  were 
not  incorporated. 

VIII.  And  be  it  enacted,  That  no  action  or  suit  by  or  against  the 
company  shall  be  in  anywise  affected  by  reason  of  the  plaintiff  or 
defendant  therein  being  a  shareholder  or  former  shareholder  of  the 
company ;  but  any  such  shareholder,  either  alone  or  jointly  with 
another  person  as  against  the  company,  or  the  company  as  against 
any  such  shareholder,  either  alone  or  jointly  with  any  other  person, 
shall  have  the  same  action  and  remedy  in  respect  of  any  cause 
of  action  or  suit  whatever  which  such  shareholder  or  company 
might  have  had  if  such  cause  of  action  or  suit  had  arisen  with  a 
stranger. 

IX.  And  be  it  enacted,  That  every  judgment,  decree,  or  order  of 
any  court  of  justice  in  any  proceeding  against  the  company  may 
be  lawfully  executed  against,  and  shall  have  the  like  effect  on,  the 
property  and  effects  of  the  company,  and  also  subject  to  the  provi- 
sions hereinafter  contained,  upon  the  person,  property,  and  effects 
of  every  shareholder  and  former  shareholder  thereof,  as  if  every  in- 
dividual shareholder  and  former  shareholder  had  been  by  name  a 
party  to  such  proceeding. 

X.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  plaintiff  to 
cause  execution  upon  any  judgment,  decree,  or  order  obtained  by 
him  in  any  such  action  or  suit  against  the  company  to  be  issued 
against  the  property  and  effects  of  the  company  ;  and  if  such  execu- 
tion shall  be  ineffectual  to  obtain  satisfaction  of  the  sums  sought  to 
be  recovered  thereby,  then  it  shall  be  lawful  for  him  to  have  execu- 
tion in  satisfaction  of  such  judgment,  decree,  or  order  against  the 
person,  property,  and  effects  of  any  shareholder,  or,  in  default  of 
obtaining  satisfaction  of  such  judgment,  decree,  or  order  from  any 
shareholder,  against  the  person,  property,  and  effects  of  any  person 
who  was  a  shareholder  of  the  company  at  the  time  when  the  cause 
of  action  against  the  company  arose  :  Provided  always,  that  no 
person  having  ceased  to  be  a  shareholder  of  the  company  shall  be 
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liable  fur  the  payment  of  any  debt  for  which  any  such  judgment,    7*8  Vict, 
decree,  or  order  shall  have  been  so  obtaiued,  for  which  he  would      c-  "3- 
not  have  been  liable  as  a  partner  iu  case  a  suit  had  been  originally  former share- 
brought  against  him  for  the  same,  or  for  which  judgment  shall  have  holders, 
been  obtaiued,  after  the  expiration  of  three  years  from  the  time 
when  he  shall  have  ceased  to  be  a  shareholder  of  such  company  ; 
nor  shall  this  Act  be  deemed  to  enable  any  party  to  a  suit  to  recover 
from  any  individual  shareholder  of  the  company,  or  any  other  person 
whomsoever,  any  other  or  greater  sum  than  might  have  been  re- 
covered if  this  Act  had  not  been  passed. 

XI.  And  be  it  enacted,  That  every  person  against  whom  or  against  Reimburse- 
whose  property  or  effects  any  such  execution  shall  have  issued  shall  viciual  share"- 
be  reimbursed  out  of  the  property  and  effects  of  the  company  for  holders. 

all  moneys  paid,  and  for  all  damages,  costs,  and  expenses  in- 
curred by  liim  by  reason  of  such  execution,  or  of  the  action  or 
suit  in  which  the  same  shall  have  issued,  or,  in  default  of  such  re- 
imbursement, by  contribution  from  the  other  shareholders  of  the 
company. 

XII.  And  be  it  enacted,  That  if  any  such  execution  be  issued  ™^^^der 
against  any  present  or  former  shareholder  of  the  company,  and  if,  execution  to 
within  fourteen  days  next  after  the   levying  of  such   execution,  he  recover 

be  not  reimbursed,  on  demand,  out  of  the  property  and  effects  of  company. C 
the  company,  all  such  moneys,  damages,  costs,  and  expenses  as  he 
shall  have  paid  or  incurred  in  consequence  of  such  execution,  it 
shall  be  lawful  for  such  shareholder,  or  his  executors  or  ad- 
ministrators, to  have  execution  against  the  property  and  effects 
of  the  company  in  satisfaction  of  such  moneys,  damages,  costs, 
and  expenses  ;  and  the  amount  of  such  moneys,  damages,  costs, 
and  expenses  shall  be  ascertained  and  certified  by  one  of  the 
masters  or  other  officer  of  the  court  out  of  which  such  execution 
shall  issue. 

XIII.  And  be  it  enacted,  That  in  the  cases  provided  by  this  Act  H°w  such. 
for  execution  on  any  judgment,  decree,  or  order  in  any  action  or  to  b^had  1S 
suit  against  the  company,  to  be  issued  against  the  person  or  against 

the  property  and  effects  of  any  shareholder  or  former  shareholder  of 
such  company,  or  against  the  property  and  effects  of  the  company 
at  the  suit  of  any  shareholder  or  former  shareholder,  in  satisfaction 
of  any  moneys,  damages,  costs,  and  expenses  paid  or  incurred  by 
him  as  aforesaid  in  any  action  or  suit  against  the  company,  such 
execution  may  be  issued  by  leave  of  the  court,  or  of  a  judge  of 
the  court  in  which  such  judgment,  decree,  or  order  shall  have  been 
obtained,  upon  motion  or  summons  for  a  rule  to  show  cause,  or  other 
motion  or  summons  consistent  with  the  practice  of  the  court,  without 
any  suggestion  or  scire  facias  in  that  behalf,  and  that  it  shall  be 
lawful  for  such  court  or  judge  to  make  absolute  or  discharge  such 
rule,  or  allow  or  dismiss  such  motion  (as  the  case  may  be),  and  to 
direct  the  costs  of  the  application  to  be  paid  by  either  party,  or  to 
make  such  order  therein  as  to  such  court  or  judge  shall  seem  fit  ; 
and  iu  such  cases  such  form  of  writs  of  execution  shall  be  sued  out 
of  the  courts  of  law  and  equity  respectively,  for  giving  effect  to  the 
provision  in  that  behalf  aforesaid,  as  the  judges  of  such  courts 
respectively   shall   from  time  to  time  think  fit  to  order,  and    the 
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7  &  8  Vict,  execution  of  such  writs  shall  be  enforced  in  like  manner  as  writs  of 
c-  I:3-  execution  are  now  enforced  ;  provided  that  any  order  made  by  a 
judge  as  aforesaid  may  be  discharged  or  varied  by  the  court,  on  ap- 
plication made  thereto  by  either  party  dissatisfied  with  such  order  ; 
provided  also,  that  no  such  motion  shall  be  made  nor  summons 
granted  for  the  purpose  of  charging  any  shareholder  or  former  share- 
holder until  ten  days'  notice  thereof  shall  have  been  given  to  the 
person  sought  to  be  charged  thereby. 

Contribution  XIV.  And  be  it  enacted,  That  if  such  shareholder  be  not  by  the 
to  be  reco-  means  aforesaid  fully  paid  all  such  moneys,  with  interest,  damages, 
other  share-  costs,  and  expenses,  as  he  shall  have  paid  or  incurred  by  reason  of 
holders.  any  such  execution,  it  shall  be  lawful  for  him,  his  executors  or  ad- 
ministrators, to  divide  the  amount  thereof,  or  so  much  thereof  as  he 
shall  not  have  been  reimbursed,  into  as  many  equal  parts  as  there  shall 
then  be  shares  in  the  capital  stock  of  the  company  (not  including 
shares  then  under  forfeiture)  ;  and  every  shareholder  for  the  time 
being  of  the  company,  and  the  executors  or  administrators  of  every 
deceased  shareholder,  shall,  in  proportion  to  the  number  of  shares 
which  they  may  hold  in  the  company,  pay  one  or  more  of  such 
parts,  upon  demand,  to  the  shareholder  against  whom  such  execu- 
tion shall  have  been  issued,  or  to  his  executors  or  administrators  ; 
and  upon  neglect  or.  refusal  so  to  pay,  it  shall  be  lawful  for  such 
shareholder,  his  executors  or  administrators,  to  sue  for  and  recover 
the  same  against  the  shareholder,  or  the  executors  or  adminis- 
trators of  any  shareholder,  who  shall  so  neglect  or  refuse  as  afore- 
said, in  any  of  Her  Majesty's  courts  of  record  at  Westminster, 
or  in  any  other  court  having  jurisdiction  in  respect  of  such 
demand. 

Further  XV.  And  be  it  enacted,  That  if  the  shareholder  or  former  share- 

remedy  in  holder  against  whom  any  such  execution  shall  have  issued,  Lis 
ruptcy,  &c,  executors  or  administrators,  shall,  by  reason  of  the  bankruptcy  or 
of  company's  insolvency  of  any  shareholder,  or  from  any  other  cause,  but  without 
holders  any  neglect  or  wilful  default  on  his  own  part,  be  prevented  from 

recovering  any  proportion  of  the  moneys,  costs,  or  expenses  which 
he  shall  have  so  paid,  it  shall  be  lawful  for  him,  his  executors  or 
administrators,  again  to  divide  the  amount  of  all  such  moneys,  costs, 
and  expenses  as  shall  not  have  been  recovered  by  him  or  them  into 
as  many  equal  parts  as  there  shall  then  be  shares  in  the  capital 
stock  of  the  company  (not  including  the  shares  then  under  for- 
feiture), except  the  shares  in  respect  of  which  such  default  shall 
have  happened  ;  and  every  shareholder  for  the  time  being  of  the 
company,  and  the  executors  or  administrators  of  every  deceased 
shareholder,  except  as  aforesaid,  shall  rateably,  according  to  the 
number  of  shares  which  they  shall  hold  in  the  company,  upon 
demand,  pay  one  or  more  such  last-mentioned  parts  to  the  share- 
holder against  whom  such  execution  shall  have  issued,  his  executors 
or  administrators  ;  and  in  default  of  payment  he  or  they  shall  have 
the  same  remedies  in  all  respects  for  the  recovery  thereof  as  under 
the  provisions  hereinbefore  mentioned  are  given  in  respect  of  the 
original  proportions  of  such  moneys,  damages,  costs,  and  expenses  ; 
and  if  any  proportion  of  the  said  moneys,  damages,  costs,  and 
expenses  shall  remain  unpaid  by  reason  of  any  such  bankruptcy, 
insolvency,   or   other  cause   as   aforesaid,    such    shareholder,    his 
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executors  or  administrators,  shall  have  in  like  manner,  from  time  7&8Vict. 
to  time,  and  by  way  of  accumulative  remedy,  the  same  powers,  c-  "3- 
according  to  the  circumstances  of  the  case,  of  again  dividing  and 
enforcing  payment  of  the  amount  of  such  proportion,  until  he  or 
they  shall,  in  the  end,  if  a  former  shareholder,  be  fully  reimbursed 
the  whole  of  the  said  moneys,  co<ts,  and  expenses,  and  if  then  a 
shareholder,  the  whole,  excepting  the  portions  belonging  to  the  shares 
held  by  him. 

XVI.  And  be  it  enacted,  That  within  three  months  after  the  Memorial  to 
grant  of  the  said  letters  patent,  and  before  the  company  shall  begin  j^,.^13' 
to  carry  on  their  business  as  bankers,  an  account  or  memorial  shall 
be  made  out,  according  to  the  form  contained  in  the  Schedule  marked 
(A)  to  this  Act,  aunexed,  wherein  shall  be  set  forth  the  true  title  or 
firm  of  the  company,  and  also  the  names  and  places  of  abode  of 
all  the  members  of  such  company  as  the  same  respectively  shall 
appear  on  the  books  of  such  company,  and  also  the  name  and 
place  of  abode  of  every  director  and  manager  or  other  like  officer 
of  the  company,  and  the  name  or  firm  of  every  bank  or  banks 
established  or  to  be  established  by  such  company,  and  also  the  name 
of  every  town  or  place  where  the  business  of  the  said  compauy 
shall  be  carried  on  ;  and  a  new  account  or  memorial  of  the  same 
particulars  shall  be  made  by  the  said  company  in  every  year,  between 
the  twenty-eighth  day  of  February  and  the  twenty-fifth  day  of 
March,  while  they  shall  continue  to  carry  on  their  business  as 
bankers  ;  and  every  such  memorial  shall  be  delivered  to  the  Com- 
missioners of  Stamps  and  Taxes  at  the  Stamp  Office  in  London,  who 
shall  cause  the  same  to  be  filed  and  kept  in  the  said  Stamp  Office, 
and  an  entry  or  registry  thereof  to  be  made  in  a  book  or  books  to 
be  there  kept  for  that  purpose  by  some  person  or  persons  to  be 
appointed  by  the  said  commissioners  in  that  behalf,  which  book  or 
books  any  person  or  persons  shall  from  time  to  time  have  liberty  to 
search  and  inspect  on  payment  of  the  sum  of  one  shilling  for  every 
search  ;  and  the  company  shall  from  time  to  time  cause  to  be 
printed  and  kept,  in  a  conspicuous  place  accessible  to  the  public  in 
their  office  or  principal  place  of  business,  a  list  of  the  registered 
names  and  places  of  abode  of  all  the  members  of  such  company  for 
the  time  being. 

XVII.  Provided  also,  and  be  it  enacted,  That  the  manager  or  one  Memorials 
of  the  directors  of  every  such  company  shall,  from  time  to  time  changes'0 
as  occasion  shall  require,  make  out  in  manner  hereinbefore  directed, 
and  cause  to  be  delivered  to  the  Commissioners  of  Stamps  and  Taxes 
as  aforesaid,  a  further  account  or  memorial,  according  to  the  form 
contained  in  the  Schedule  marked  (B)  to  this  Act  annexed,  of  the 
name  and  place  of  abode  of  every  new  director,  manager,  or  other 
like  officer  of  such  company,  and  also  of  the  name  or  names  of  any 
person  or  persons  who  shall  have  ceased  to  be  members  of  such 
compauy,  and  also  of  the  name  or  names  of  any  person  or  persons 
who  shall  have  become  a  member  or  members  of  such  company, 
either  in  addition  to  or  instead  of  any  former  member  or  members 
thereof,  and  of  the  name  or  names  of  any  new  or  additional  town 
or  towns,  place  or  places,  where  the  business  of  the  said  company 
is  carried  on  ;  and  such  further  account  or  memorial  shall  from  time 
to  time  be  filed,  and  kept  and  entered  and  registered  at  the  Stamp 
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Office  in  London,  in  like  manner  as  is  hereinbefore  required  with 
respect  to  the  original  or  annual  account  or  memorial  hereinbefore 
directed  to  be  made. 


Form  of 
memorials. 


5  &  6  W.  4, 
c.  62. 


XVIII.  And  be  it  enacted,  That  the  several  memorials  as  afore- 
said shall  be  signed  by  the  manager  or  one  of  the  directors  oi  the 
company,  and  shall  be  verified  by  a  declaration  of  such  manager  or 
director  before  a  justice  of  the  peace,  or  a  master  or  master  extra- 
ordinary of  the  High  Court  of  Chancery,  made  pursuant  to  the 
provisions  of  an  Act  passed  in  the  sixth  year  of  His  late  Majesty's 
reign,  intituled  An  Act  to  repeal  an  Act  of  the  present  Session  of 
Parliament,  intituled  i  An  Act  for  the  more  effectual  Abolition  of 
Oaths  and  Affirmations  taken  and  made  in  various  Departments  of 
the  State,  and  to  substitute  Declarations  in  lieu  thereof,  and  for  the 
more  entire  Suppression  of  voluntary  and  extra-judicial  Oaths  and 
Affidavits,''  and  to  make  other  Provisions  for  the  Abolition  of  unneces- 
sary Oaths ;  and  if  any  declaration  so  made  shall  be  false  in  any 
material  particular  the  person  wilfully  making  such  false  declaration 
shall  be  guilty  of  a  misdemeanor. 

XIX.  And  be  it  enacted,  That  a  true  copy  of  any  such  memorial, 
certified  under  the  hand  of  one  of  the  Commissioners  of  Stamps 
and  Taxes  for  the  time  being,  upon  proof  made  that  such  certificate 
has  been  signed  with  the  handwriting  of  the  person  certifying  the 
same,  whom  it  shall  not  be  necessary  to  prove  to  be  a  Commissioner 
of  Stamps  and  Taxes,  shall  be  received  in  evidence  as  proof  of  the 
contents  of  such  memorial,  and  proof  shall  not  be  required  that  the 
person  by  whom  the  memorial  shall  purport  to  be  verified  was,  at 
the  time  of  such  verification,  the  manager  or  one  of  the  directors  of 
the  company. 

XX.  And  be  it  enacted,  That  the  said  Commissioners  of  Stamps 
and  Taxes  for  the  time  being  shall,  upon  application  made  to  them 

fi'v^cwtmed  by  any  person  or  persons  requiring  a  copy,  certified  according  to 
copies  on  this  Act,  of  any  such  account  or  memorial  as  aforesaid,  in  order 
payment  of    j-j^  j-jie  same  may  De  produced  in  evidence,  or  for  any  other  purpose, 

ten  shillings.    .    ,.  ,  •>  x  1    •  j?        xl  1 

deliver  to  the  person  or  persons  so  applying  for  the  same  such 
certified  copy,  he,  she,  or  they  paying  for  the  same  the  sum  of  ten 
shillings  and  no  more. 


Evidence  of 
memorials. 


Commis- 
sioners of 


Existing  XXI.  And  be  it  enacted,  That  the   persons  whose  names  shall 

liabilities  to   appear  fr0m  time  to  time  in  the  then  last  delivered  memorial,  and 

new  memo-    their  legal  representatives,  shall  be  liable  to  all  legal  proceedings 

rials.  under  this  Act,  as  existing  shareholders  of  the  company,  and  shall 

be  entitled  to  be  reimbursed,  as  such  existing  shareholders  only,  out 

of  the  funds  or  property  of  the  company,  for  all  losses  sustained  in 

consequence  thereof. 

XXII.  And  be  it  enacted,  That  all  bills  of  exchange  or  promissory 
notes  made,  accepted,  or  indorsed  on  behalf  of  the  said  company 
may  be  made,  accepted,  or  indorsed  (as  the  case  may  be)  in  any 
manner  provided  by  the  deed  of  partnership,  so  that  they  be  signed 
by  one  of  the  managers  or  directoi-s  of  the  company,  and  be  by  him 
expressed  to  be  so  made,  accepted,  or  indorsed  by  him  on  behalf  of 
Manager  not  such  company:    Provided  always,  that  nothing   herein   contained 


Bills  and 
notes  to  be 
signed  by- 
one  director 
or  manager. 
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shall  be  deemed  to  make  any  such  manager  or  director  liable  upon    7  &  8  Vict, 
any  such  bill  of  exchange  or  promissory  note  to  any  greater  extent      c-  "3- 
or  in  a  different  manner  than  upon  any  other  contract  signed  by  him  ~ 

on  behalf  of  any  such  company  ;  and  that  every  such  company,  on  Hable"3 
whose  behalf  any  bill  of  exchauge  or  promissory  note  shall  be  made, 
accepted,  or  indorsed  in  manner  and  form  as  aforesaid,  may  sue  and 
be  sued  thereon  as  fully  as  in  the  case  of  any  contract  made  and 
entered  into  under  their  common  seal. 

XXIII.  And    be  it    enacted,  That,  subject  to  the  regulations  Transfers  of 
herein  contained,  and  to  the  provisions  of  the  deed  of  settlement,  rea[steredbe 
every  shareholder  may  sell  and  transfer  his  shares  in  the  said  com-  &c. 
pany  by  deed   duly  stamped,  in  which   the  consideration  shall  be 

truly  stated  ;  and  such  deed  may  be  according  to  the  form  in  the 
Schedule  marked  (C)  annexed  to  this  Act,  or  to  the  like  effect ;  and 
the  same  (when  duly  executed)  shall  be  delivered  to  the  secretary, 
and  be  kept  by  him  ;  and  the  secretary  shall  enter  a  memorial 
thereof  in  a  book,  to  be  called  the  "  Register  of  Transfers,"  and  shall 
indorse  such  entry  on  the  deed  of  transfer,  and  for  every  such 
entry  and  indorsement  the  company  may  demand  any  sum  not 
exceeding  two  shillings  and  sixpence  ;  and  until  such  transfer 
have  been  so  delivered  to  the  secretary  as  aforesaid  the  purchaser 
of  the  share  shall  not  be  entitled  to  receive  any  share  of  the  profits 
of  the  said  business,  or  to  vote  in  respect  of  such  share. 

XXIV.  And  be  it  enacted,  That  no  shareholder  shall  be  entitled  Transfer  not 
to  transfer  any  share  until  he  shall  have  paid  all  calls  for  the  time,"  ^e  "nad "L 

.  J  iiiii-  until  all  calls 

being  due  on  every  share  held  by  him.  paid. 

XXV.  And  be  it  enacted,  That  the  directors  may  close  the  register  Closing  of 
of  transfers  for  a  period  not  exceeding  fourteen  days  previous  to  each  jransfer 
ordinary  meeting,  and  may  fix  a  day  for  the  closing  of  the  same,  of 
which  seven  days'  notice  shall  be  given  by  advertisement  in  some 
newspaper  as  after  mentioned  ;  and  any  transfer  made  during  the 

time  when  the  transfer  books  are  so  closed  shall  as  between  the  com- 
pany and  the  party  claiming  under  the  same,  but  not  otherwise,  be 
considered  as  made  subsequently  to  such  ordinary  meeting. 

XXVI.  And  with  respect  to  the  registration  of  shares  the  interest  Transmis- 
in  which  may  have  become  transmitted  in  consequence  of  the  death  ^JU^fby 
or  bankruptcy  or  insolvency  of  any  shareholder,  or  in  consequence  other  means 
of  the  marriage  of  a  female  shareholder,  or  by  any  other  legal  means  than  transfer 
than  by  a  transfer  according  to  the  provisions  of  this  Act,  be  it  dcatedbyla' 
enacted,  That  no  persou  claiming  by  virtue  ol  any  such  transmission  declaration, 
shall  be  entitled  to  receive  any  share  of  the  profits  of   the  said 
busineas,  or  to   vote  in  respect  of   any  such  share  as  the  holder 
thereof,    until   such   transmission    have    been    authenticated    by   a 
declaration  in  writing  as  hereinafter  mentioned,  or  in   such  other 
manuer  as  the  directors  shall  require;  and  every  such  declaration 

shall  state  the  manner  in  which  and  the  party  to  whom  such  share 
shfcll  have  beon  so  transmitted,  and  shall  be  made  and  signed  by 
some  credible  person  before  a  justice  of  the  peace,  or  before  a  master 
or  master  extraordinary  in  the  High  Court  of  Chancery  ;  and  such 
declaration  shall  be  left  with  the  secretary,  and  thereupon  he  shall 
enter  the  name  of  the  person   entitled  under  such   transmission  in 


270 


APPENDIX. 


7  &  8  Vict. 
c.  113. 


Proof  of 
transmission 
by  marriage, 
will,  &c. 
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the  register  book  of  shareholders  of  the  company  ;  and  for  every 
such  entry  the  company  may  demand  any  sum  not  exceeding  two 
shillings  and  sixpence. 

XXVII.  And  he  it  enacted,  That  if  such  transmission  be  by  virtue, 
of  the  marriage  of  a  female  shareholder,  the  said  declaration  shall 
contain  a  copy  of  the  register  of  such  marriage,  or  other  particulars 
of  the  celebration  thereof,  and  shall  declare  the  identity  of  the  wife 
with  the  holder  of  such  share  ;  and  if  such  transmission  have  taken 
place  by  virtue  of  any  testamentary  instrument,  or  by  intestacy,  the 
probate  of  the  will  or  letters  of  administration,  or  an  official  extract 
therefrom,  shall,  together  with  such  declaration,  be  produced  to  the 
secretary  ;  and  upon  such  production,  in  either  of  the  cases  afore- 
said, the  secretary  shall  make  an  entry  of  the  declaration  in  the 
said  register  of  transfers. 

XXVIII.  And  be  it  enacted,  That  with  respect  to  any  share  to 
which  several  persons  may  be  jointly  entitled,  all  notices  directed  to 
be  given  to  the  shareholders  shall  be  given  to  such  of  the  said 
persons  whose  name  shall  stand  first  in  the  register  of  shareholders  ; 
and  notice  so  given  shall  be  sufficient  notice  to  all  the  proprietors  of 
such  share. 


Receipts  for 
money  pay- 
able to 
minors,  &c. 


XXIX.  And  be  it  enacted,  That  if  any  money  be  payable  to  any 
shareholder,  being  a  minor,  idiot,  or  lunatic,  the  receipt  of  the 
guardian  of  such  minor,  or  the  receipt  of  the  committee  of  such 
idiot  or  lunatic,  shall  be  a  sufficient  discharge  to  the  company  for 
the  same. 


regard 
trusts. 


Company  XXX.  And  be  it  enacted,  That  the  company  shall  not  be  bound 

not  bound  to  to  see  to  the  execution  of  any  trust,  whether  express,  implied,  or 
constructive,  to  which  any  of  the  said  shares  may  be  subject  ;  and 
the  receipt  of  the  party  in  whose  name  any  such  share  shall  stand 
in  the  books  of  the  company  shall  from  time  to  time  be  a  sufficient 
discharge  to  the  company  for  any  dividend  or  other  sum  of  money 
payable  in  respect  of  such  share,  notwithstanding  any  trusts  to 
which  such  share  may  then  be  subject,  and  wh ether  or  not  the 
company  have  had  notice  of  such  trusts  ;  and  the  company  shall 
not  be  bound  to  see  to  the  application  of  the  money  paid  upon  such 
receipt. 

XXXI.  And  be  it  enacted,  That  from  time  to  time  the  directors 
may  mnke  such  calls  of  money  upon  the  respective  shareholders,  in 
respect  of  the  amount  of  capital  stock  respectively  subscribed 
by  them,  as  they  shall  think  fit  ;  and  whenever  execution  upon  any 
judgment  against  the  company  shall  have  been  taken  out  against 
any  shareholder,  the  directors,  within  twenty-one  days  uext  after 
notice  shall  have  been  served  upon  the  company  of  the  payment  of 
any  money  by  such  shareholder,  his  executor  or  administrators,  in 
or  toward  satisfaction  of  such  judgment,  shall  make  such  calls  upon 
all  the  shareholders  as  will  be  sufficient  so  reimburse  to  such  share- 
holder, his  executors  or  administrators,  the  money  so  paid  by  him  or 
them,  and  all  his  or  their  damages,  costs,  and  expenses  by  reason  of 
such  execution,  and  shall  apply  the  proceeds  of  such  calls  ac- 
cordingly ;  and  every  shareholder  shall  be  liable  to  pay  the  amonnt 
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of  every  call,  in  respect  of  the  shares  held  by  him,  to  the  persons,    7&8  Vict 
and  at  the   times  and  places,  from  time  to  time  appointed  by  the       c-  "3- 
directors. 

XXXIT.  And  be  it  enacted,  That  if,  before  or  on  the  day  appointed  interest  on 
for  payment,  any  shareholder  do  not  pay  the  amount  of  any  call  to  ca     unPaic 
which  he  may  be  liable,  then  such  shareholder  shall  be  liable  to  pay 
interest  for  the  same  at   the   yearly  rate  of    five   pounds  in  the 
hundred  from  the  day  appointed  for  the  payment  thereof  to  the  time 
of  the  actual  payment. 

XXXIII.  And  be  it  enacted,  That  if  at  the  time  appointed  by  Enforcement 
the  directors  for  the  payment  of  any  call  the  holder  of  any  share  of  9alls  hy 
fail  to  pay  the  amount  of  such  call,  the  company  may  sue  such 
shareholder  for  the  amount  thereof  in  any  court  of  law  or  equity 

having  competent  jurisdiction,  and  may  recover  the  same,  with 
interest  at  the  yearly  rate  of  five  pounds  in  the  hundred  from  the 
day  on  which  such  call  may  have  been  payable. 

XXXIV.  And  be  it  enacted,  That  in  any  action  to  be  brought  by  Declaration 
the  company  against  any  shareholder  to  recover  any  money  due  for  c"iasCtl°n  °r 
any  call  it  shall  not  be  necessary  to  set  forth  tlie  special  matter,  but 

it  shall  be  sufficient  for  the  company  to  declare  that  the  defendant 
is  a  holder  of  one  share  or  more  in  the  company  (stating  the  number 
of  shares),  and  is  indebted  to  the  company  in  the  sum  of  money  to 
which  the  calls  in  arrears  shall  amount,  in  respect  of  one  call  or 
more  upon  one  share  or  more  (stating  the  number  and  amount  of 
each  of  such  calls),  whereby  an  action  hath  accrued  to  the  company 
by  virtue  of  this  Act. 

XXXV.  And  be  it  enacted,  That  on  the  trial  of  such  action  it  Matter  to  be 
shall  not  be  necessary  to  prove  the  appointment  of  the  directors  who  Pro.ved  ln 
made  such  call,  or  any  other  matter,  except  that  the  defendant  at  calls. 

the  time  of  making  such  call  was  a  holder  of  one  share  or  more  in 
the  company,  and  that  such  call  was  in  fact  made,  and  such  notice 
thereof  given,  as  is  directed  by  this  Act;  and  thereupon  the  com- 
pany shall  be  entitled  to  recover  what  shall  be  due  upon  such  call, 
with  interest  thereon. 

XXXVI.  And  be  it  enacted,  That  the  production  of  the  register  Proof  of  pro- 
book   of  shareholders  of  the  company  shall   be   evidence   of  such  PnetorshlP- 
defefendant  being  a  shareholder,  and  of  the  number  and  amount  of 

his  shares. 

XXXVII.  And  be  it  enacted,  That  if  the  holder  of  any  share  fail  Forfeiture  of 
to  pay  a  call  payable  by  him  in  respect  thereof,  with  the  interest,  shares  for 

if  any,  that  shall  have  accrued  thereon,  the  directors,  at  any  time  ofcails. 
after  the  expiration  of  six  calendar  mouths  from  the  day  appointed 
for  payment  of  such  call,  may  declare  such  share  forfeited,  and  that 
whether  the  company  have  sued  for  the  amount  of  such  call  or  not ; 
but  the  forfeiture  of  any  such  share  shall  not  relieve  any  shareholder, 
his  executors  or  administrators,  from  his  and  their  liability  to  pay 
the  calls  made  before  such  forfeiture. 
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XXXV III.  And  be  it  enacted,  That  before  declaring  any  share 
forfeited  the  directors  shall  cause  notice  of  such  intention  to  be  left 
at  the  usual  or  last  place  of  abode  of  the  person  appearing  by  the 
register  book  of  shareholders  to  be  the  proprietor  of  such  share ; 
and  if  the  holder  of  any  such  share  be  not  within  the  United  King- 
dom, or  if  the  interest  in  any  such  share  shall  be  known  by  the 
directers  to  have  become  transmitted  otherwise  than  by  transfer,  as 
hereinbefore  mentioned,  but  a  declaration  of  such  transmission  shall 
not  have  been  registered  as  aforesaid,  and  so  the  address  of  the 
parties  to  whom  the  same  may  have  been  transmitted  shall  not  be 
known  to  the  directors,  the  directors  shall  give  public  notice  of 
such  intention  in  the  London  Gazette;  and  the  several  notices  afore- 
said shall  be  given  twenty-one  days  at  least  before  the  directors  shall 
make  such  declaration  of  forfeiture. 


Forfeiture  to  XXXIX.  And  be  it  enacted,  That  such  declaration  of  forfeiture 
be  confirmed  shall  not  take  effect,  so  as  to  authorize  the  sale  or  other  disposition 
meeting" era  °f  any  share,  until  such  declaration  have  been  confirmed  at  some 
general  meeting  of  the  company,  to  be  held  after  the  expiration  of 
two  calendar  months  at  the  least  from  the  day  on  which  such 
notice  of  intention  to  make  such  declaration  of  forfeiture  shall  have 
been  given  ;  and  it  shall  be  lawful  for  the  company  to  confirm  such 
forfeiture  at  any  such  meeting,  and  by  an  order  at  such  meeting,  or 
at  any  subsequent  general  meeting,  to  direct  the  share  so  forfeited 
to  be  sold  or  otherwise  disposed  of;  and  after  such  confirmation  the 
directors  shall  sell  the  forfeited  share,  either  by  public  auction  or 
private  contract,  within  six  calendar  months  next  after  the  con- 
firmation of  the  forfeiture,  and  if  there  be  more  than  one  such 
forfeited  share,  then  either  separately  or  together,  as  to  them  shall 
seem  fit  ;  and  any  shareholder  may  purchase  any  forfeited  share  so 
sold. 


Sale  of  for- 
feited shares. 


EVfdH""ke  T  -^k*  ^^  ^e  **  emcted,  That  a  declaration  in  writing  by  some 
of  shares.  credible  person  not  interested  in  the  matter,  made  before  any  justice 
of  the  peace,  or  before  any  master  or  master  extraordinary  in  the 
High  Court  of  Chancery,  that  the  call  in  respect  of  a  share  was 
made,  and  notice  thereof  given,  and  that  default  in  payment  of  the 
call  was  made,  and  that  the  forfeiture  of  the  share  was  declared  and 
confirmed  in  manner  hereinbefore  required,  shall  be  sufficient 
evidence  of  the  facts  therein  stated  ;  and  such  declaration,  and  the 
receipt  of  a  director  or  manager  of  the  company  for  the  price  of  such 
share,  shall  constitute  a  good  title  to  such  share,  and  thereupon  such 
purchaser  shall  be  deemed  the  holder  of  such  share  discharged  from 
all  calls  made  prior  to  such  purchase  ;  and  a  certificate  of  proprietor- 
ship shall  be  delivered  to  such  purchaser,  and  he  shall  not  be  bound 
to  see  to  the  application  of  the  purchase  money,  nor  shall  his  title  to 
such  share  be  affected  by  any  irregularity  in  the  proceedings  in  re- 
ference to  any  such  sale. 

No  more  XLI.  And  be  it  enacted,  That  the  company  shall  not  sell  or  trans- 

shares  to  be  fer  more  of  the  shares  of  any  such  defaulter  than  will  be  sufficient, 
sufficient? for  as  nearly  as  can  be  ascertained  at  the  time  of  such  sale,  to  pay  the 
payment  of  arrears  then  due  from  such  defaulter  on  account  of  any  calls,  together 
calls.  with  interest,  and  the  expenses  attending  such  sale  and  declaration 

of  forfeiture  ;  and   if  the  money  produced   by   the  sale  of  any  such 
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forfeited  share  be  more  than  sufficient  to  pay  all  arrears  of   calls,    7  &  8  Vict, 
and  interest  thereon,  due  at  the  time  of  such  sale,  and  the  expenses       c-  IJ3- 
attending  the  declaration  of  forfeiture  and  sale  thereof,  the  surplus  — 
shall,  on  demand,  be  paid  to  the  defaulter. 

XLII.  And  be  it  enacted,  That  if  payment  of  such  arrears  of  On  payment 
calls,  and  interest  and  expenses,  be  made  before  any  share  so  for-  ff-?aj' Ior" 
feited  and  vested   in  the  company  shall  have  been  sold,  such  share  to  revert, 
shall  revert  to  the  party  to  whom  the  same  belonged  before  such 
forfeiture,  in  such  manner  as  if  such  calls  had  been  duly  paid. 

XLIII.  And  be  it  enacted,  That  in  all   cases  wherein  it  may  be  Service  of 
necessary    for  any   person    to  serve   any    notice,    writ,    or   other  ™tlce  on 
proceeding  at  law  or  in  equity,   or  otherwise,  upon  the  company,  pany. 
service   thereof   respectively  on   the   manager  or  any   director  for 
the  time  being  of  the  company,  by  leaving  the  same  at  the  principal 
office  of  the  company,  or,  if  the  company  have  suspended  or  discon- 
tinued business,  by  serving  the  same  personally  on  such  manager  or 
director,  or  by  leaving  the  same  with  some  inmate  at  the  usual  or 
last  abode  of  such  manager  or  director,  shall  be  deemed  good  service 
of  the  same  on  the  company. 

XLIV.  Provided  always,  and  be  it  enacted,  That  every  company  Existing 
of   more  than  six  persons,  for  the  formation  or  establishment  of  ^p^c.s 
which  proceedings  had  been  begun  or  taken  before  the  sixth  day  of  tinue  their 
May  last,  and  which  before  the  fourth  day  of  July  then  next  following  trades  until 
was  registered  at  the  Stamp  Office,  and  on  the  fourth  day  of  July  months  after 
actually  carried  on  the  said  trade  or  business  of  bankers  in  England,  the  passing 
although  under  a  covenant  or  agreement  of  copartnership  made  or  ofthls  Act- 
entered  into  on  or  after  the  sixth  day  of  May  last,  may  continue 
to  carry  on  the  said  trade  or  business  under  any  such  agreement  or 
covenant  of  copartnership  for  any  time  not  exceeding  twelve  calen- 
dar months  next  after  the  passing  of  this  Act,  in  the  same  manner 
in  all  respects  as  they  legally  might  have  done  before  the  passing  of 
this  Act,  and  after  the  expiration  of  the  said  twelve  calendar  months, 
in  case  the  company  shall  not  be  incorporated  under  this  Act,  shall 
have,  for  the  purpose  of  closing  their  trade  or  business,  but  for  no 
other  purpose,  the  same  powers  and  privileges  which  they  would 
have  had  if  this  Act  had  not  been  passed. 

XLV.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  company  Existing 
of  more   than    six   persons  carrying   on   the   trade  or  business  of  comPamcs 
bankers  in  England  before  the  said  sixth  day  of  May,  or  any  com-  brought 
pany  which  by  the  provision  hereinbefore  in  that  behalf  contained  "nder  this 
is  enabled  to   carry  on  the  said  trade  or  business  of  bankers  in    ct" 
England  for  a  time  not  exceeding  twelve  calendar  months  next  after 
the  passing  of  this  Act,  to  present  a  petition  to  Her  Majesty,  praying 
that  Her  Majesty  will  be  pleased  to  grant  to  them  letters  patent 
under  this  Act ;  and  if,  upon  their  compliance  with  the  provisions 
hereinbefore  contained  with  respect  to  companies  formed  after  the 
said  sixth  day  of  May,  Her  Majesty  shall  be  pleased  to  grant  to 
them  letters  patent  under  this  Act  as  aforesaid,  it  shall  be  lawful  for 
them  thereafter  to  carry  on  their  trade  and  business  of  bankers  as 
aforesaid  according  to  this  Act,  and  not  otherwise  :  Provided  always, 
that  a  majority  of  the  directors  of  any  such  company  for  the  time 
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7  &  8  Vict,  being,  with  the  consent  of  three  fourths  in  number  and  value  of  the 
c-  II3<  shareholders  present  at  a  general  meeting  of  the  company,  to  be 
—  specially  called  for  the  purpose,  may  resolve  to  make  any  alterations 
in  the  constitution  of  such  company,  or  otherwise,  which  may  be 
deemed  necessary  or  expedient  for  enabling  such  company  to  come 
within  the  provisions  of  this  Act  ;  and  the  majoi-ity  of  the  directors 
of  such  company  may,  in  pursuance  of  the  resolution  of  such  meeting 
as  aforesaid,  execute  a  new  deed  of  partnership  on  behalf  of  such 
company,  and  it  shall  not  be  necessary  for  such  deed  to  be  executed 
by  any  other  shareholder  of  such  company  :  and  it  shall  thereupon 
be  lawful  for  such  company  to  present  such  petition  as  aforesaid,  and 
a  copy  of  such  resolution  and  of  such  new  deed  of  partnership  so 
executed  by  a  majority  of  the  directors  of  the  company  as  aforesaid 
shall  be  annexed  to  such  petition  ;  and  if  Her  Majesty  shall  there- 
upon srant  letters  patent  to  such  company  under  this  Act,  all  the 
shareholders  of  such  company  at  the  time  of  the  grant  of  such  letters 
patent  shall  be  deemed  to  be  incorporated  under  such  letters  patent, 
and  to  be  the  first  shareholders  in  such  incorporated  company  ;  and 
the  said  new  deed  of  partnership  so  executed  by  a  majority  of  the 
directors  as  aforesaid  shall  have  such  and  the  same  effect,  to  all 
intents  and  purposes,  as  if  it  had  been  executed  by  all  the  share- 
holders. 


Agreements 
entered  into 
with  com- 
panies after 
their  incor- 
poration to 
be  enforced 
as  it  made 
before  incor- 
poration. 


Existing 
i  ompann  s 
have  the 
powers  of 
suing  and 


XLVI.  And  be  it  enacted,  That  notwithstanding  the  incorporation 
of  any  company  under  this  Act  all  contracts  and  agreements  entered 
into  by  and  with  such  company  shall  continue  in  force  as  between 
such  incorporated  company  and  the  parties  with  which  the  company 
entered  into  such  contracts  and  agreements  before  the  incorporation 
thereof,  and  may  be  enforced  in  like  manner  as  if  the  company  had 
been  incorporated  before  the  making  of  any  such  contract  or  agree- 
ment, and  that  no  suit  at  law  or  in  equity  by  or  against  such  com- 
pany shall  be  abated  by  reason  of  such  incorporation  ;  but  on  the 
application  of  either  of  the  parties  to  such  suit  to  the  court  in  which 
such  suit  is  pending,  at  any  time  before  execution  on  any  judgment 
in  such  suit  shall  have  issued,  it  shall  be  lawful  for  the  court  to 
order  that  the  corporate  name  of  such  company  be  entered  on  the 
record,  instead  of  the  name  of  the  plaintiff  or  defendant  representing 
such  company  before  the  incorporation  thereof,  and  thereupon  such 
suit  may  be  prosecuted  and  defended  in  the  same  manner  as  if  the 
same  had  been  originally  instituted  by  or  against  the  said  incor- 
porated company  ;  and  where  execution  on  any  judgment  in  such 
suit  shall  have  issued  before  such  application,  execution  of  such 
judgment  may  be  had  as  if  such  company  were  not  incorporated  as 
if  this  Act  had  not  been  passed. 

XLV1I.  And  be  it  enacted,  That  after  the  passing  of  this  Act 
t0  every  company  of  more  than  six  persons  established  on  the  said 
sixth  day  of  May  for  the  purpose  of  carrying  on  the  said  trade  or 
business  of  bankers  within  the  distance  of  sixty-five  miles  from 
London,  and  not  within  the  provisions  of  this  Act,  shall  have  the 
same  powers  and  privileges  of  suing  and  being  sued  in  the  name  of 
any  one  of  the  public  officers  of  such  copartnership  as  the  nominal 
plaintiff,  petitioner,  or  defendant  on  behalf  of  such  copartnership  ; 
ami  that  all  judgments,  decrees,  and  orders,  made  and  obtained  in 
any  such  suit  may  be  enforced  in  like  manner  as  is  provided  with 
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respect  to  such  companies  carrying  on  the  said  trade  or  business  at  7*8  Vict. 
any  place  in  England  exceeding  the  distance  of  sixty-five  miles  from  c"  "3" 
London  under  the  provisions  of  an  Act  passed  in  the  seventh  year  of 
the  reign  of  King  George  the  Fourth,  intituled  An  Act  for  the  better  7  G.  4,  c.  46. 
regulating  Copartnerships  of  certain  Bankers  in  England ;  and  for 
amending  80  much  of  an  Act  of  the  Thirty-ninth  and  Fortieth  Years 
of  the  Reign  of  His  late  Majesty  King  George  the  Third,  intituled 
1  An  Act  for  establishing  an  Agreement  with  the  Governor  and  Company 
of  the  Hank  of  England,  for  advancing  the  Sum  of  Three  Millions 
towards  the  Supply  for  the  Service  of  the  Year  One  thousand  eight 
hundred,'  as  relates  to  the  same;  provided  that  such  first-mentioned 
company  shall  make  out  and  deliver  from  time  to  time  to  the  Com- 
missioners of  Stamps  and  Taxes  the  several  accounts  or  returns 
required  by  the  last-mentioned  Act;  and  all  the  provisions  of  the 
last-recited  Act  as  to  such  accounts  or  returns  shall  be  taken  to 
apply  to  the  accounts  or  returns  so  made  out  and  delivered  by  such 
first-mentioned  companies,  as  if  they  had  been  originally  included  in 
the  provisions  of  the  last- recited  Act. 

XL VIII.  And  be  it  declared  and  enacted,  That  every  company  of  Banking 
more  than  six  persons  carrying  on  the  trade  or  business  of  baukers  beseemed'0 
in  England  shall  be  deemed  a  trading  company  within  the  provisions  trading 
of  an  Act  passed  in  this  session  of  Parliament,  intituled  An  Act  for  companics. 
facilitating  the  winding  up  the  Affairs  of  J ~<>n it  Stock  Companies  unable 
to  meet  their  pecuniary  Engagements. 

XLIX.  And  be  it  enacted,  That  in  this  Act  the  following  words  Interpreta- 
and  expressions  shall  have  the  several  meanings  hereby  assigned  to  tlonof  Act- 
them,  unless  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction  ;  (that  is  to  say), 

Words  importing  the  singular  number  shall  include  the  plural 
number,  and  words   importing   the   plural   number   shall 
include  the  singular  number  : 
Words  importing  the  masculine  gender  shall  include  females  : 
The  word  "  plaintiff"  shall  include  pursuer  and  petitioner: 
The  word  "defendant"  shall  include  defender  and  respondent  : 
The  word   "execution"  shall  include  diligence  or  other   pro- 
ceeding proper  for  giving  effect  to  any  judgment,  decree,  or 
order  of  a  court  of  justice. 

L.  And  be  it  enacted,  That  this  Act  may  be  amended  or  repealed  *ct  "">'  l'° 
by  any  Act  to  be  passed  in  this  session  of  Parliament.  amended. 


SCHEDULES  REFERRED  TO  BY  THE  FOREGOING  ACT. 

SCHEDULE  (A). 

Memorial  or  Account  to  be  entered  at  the  Stamp  Office  in 
London  in  pursuance  of  an  Act  passed  in  the  eighth  year 
of  the  reign  of  Queen  Victoria,  intituled  [here  insi  rt  the  title 
of  this  Act];  viz., 

T   2 
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7  &  8  Vict    Firm  or  name  of  the  banking  company  ;  viz.  [set  forth  the  firm  or 
'  "3'  name]. 

Names  and  places  of  abode  of  all  the  members  of  the  company  ;  viz. 
[set  forth  all  the  names  and  jrfaces  of  abode]. 

Names  and  places  of  the  bank  or  banks  established  by  such  com- 
pany ;  viz.  [set  forth  all  the  names  and  places]. 

Names  and  places  of  abode  of  the  directors,  managers,  and  other  like 
officers  of  the  said  banking  company;  viz.  [set  forth  all  the  names 

and  places  of  abode]. 

Names  of  the  several  towns  and  places  where  the  business  of  the 
said  company  is  to  be  carried  on  ;  viz.  [set  forth  the  names  of  all 
the  towns  and  places]. 

A.  B.  of  manager  [or  other  officer,  describing  the 

office]  of  the  above-mentioned  company,  maketh  oath  and  saith,  That 
the  above-written  account  doth  contain  the  name,  style,  and  firm  of 
the  said  company,  and  the  names  and  places  of  the  abode  of  the 
several  members  thereof,  and  of  the  banks  established  by  the  said 
company,  and  the  names,  titles,  and  descriptions  of  the  directors, 
managers,  and  other  like  officers  of  the  said  company,  and  the  names 
of  the  towns  and  places  where  the  business  of  the  company  is  carried 
on,  as  the  same  respectively  appear  in  the  books  of  the  said  com- 
pany, and  to  the  best  of  the  information,  knowledge,  and  belief  of 
this  deponent. 

Sworn  before  me,  the  day  of  at 

in  the  county  of 

G.  I).,  justice  of  the  peace  in  and  for  the  county 
of  [or  master  or  master 

extraordinary  in  Chancery]. 


SCHEDULE  (B). 

Memorial  or  Account  to  be  entered  at  the  Stamp  Office  in 
London  on  behalf  of  [name  of  the  company],  in  pursuance 
of  an  Act  passed  in  the  eighth  year  of  the  reign  of  Queen 
Victoria,  intituled  [insert  the  title  of  this  Act]  ;  viz. 

Names  and  places  of  abode  of  every  new  or  additional  director,- 

manager,  or  other  like  officer  of  the  said  company ;  viz.  A.  B. 

in  the  room  of  ft  D.,  deceased  or  removed  [as  the  case  may  be] 
[set  forth  every  name  and  place  of  abode]. 
Nanus  and  places  of  abode  of  every  person  who  has  ceased  to  be  a 

member  of  such  company  ;  viz.  [set  forth  every  name  and  place 

of  abode]. 

Names  and  places  of  abode  of  every  person  who  has  become  a  new 
member  of  such  company  ;  viz.  [set  forth  every  name  and  place 
of  abode]. 

Names  of  any  additional  towns  or  places  where  the  business  of  the 
company  is  carried  on  ;  viz.  [set  forth  the  names  of  all  the  towns 
and  places]. 
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A.  B.  of  manager  [or  other  officer']  of  the  above-named   7*8  Vict, 

company,  maketh  oath  and  saith,  That  the  above-written  account 
doth  contain  the  name  and  place  of  abode  of  every  person  who 
hath  become  or  been  appointed  a  director,  manager,  or  other  like 
officer  of  the  above  company,  and  also  the  name  and  place  of 
abode  of  any  and  every  person  who  hath  ceased  to  lie  a  member 
of  the  said  company,  and  of  every  person  who  hath  become  a 
member  of  the  said  company  since  the  registry  of  the  said  com- 
pany on  the  day  of  last,  as 
the  same  respectively  appear  on  the  hooks  of  the  said  company, 
and  to  the  best  of  the  information,  knowledge,  and  belief  of  this 
deponent. 

Sworn  before  me,  the  day  of  at 

in  the  county 

C.  D.,  justice  of  the  peace  in  and  for  the  county 
of  [or  master  or  master  extra- 

ordinary in  Chancery]. 


SCHEDULE  (C). 
Form  of  Transfer  of  Shares. 

I  of  in  consideration  of  the 

sum  of  paid  to  me  by 

of  do  hereby  transfer  to  the  said 

share  [or  shares],  numbered  in  the  business  called 

"  The  Bankiug  Company,''  to  hold  unto  the  staid  his 

executors,  administrators,  and  assigns  [or  successors  and  assigns], 
subject  to  the  several  conditions  on  which  I  held  the  same  at  the 
time  of  the  execution  hereof.     And  I  the  said  do 

hereby  agree  to  take  the  said  share  [or  shares],  subject  to  the  same 
conditions.     As  witness  our  hands  and  seals,  the  day 

of 


[8  &  9  Vict.  c.  37.J 

An  Act  to  regulate  the  Issue  of  Bank  Notes  in  Ireland,  s&9v;ct. 
and   to  regulate  the  Repayment  of  certain  Sums  ad-      c' 37' 
vanced  by  the  Governor  and  Company  of  the  Bank  of 
Ireland  for  the  Public  Service. 

[2Ut  July,  1845.] 

Whereas  by  an  Act  passed  in  the  Parliament  of  Ireland  in  the 
twenty-first  and  twenty-second  years  of  the  reign  of  His  Majesty 
King  Gfeorge  the  Third,  intituled  An  Act  for  establishing  a  Bank  by  •<  & 
the  Name  of  the  Governors  and  Com/pony  of  the  Bank  of  Ireland,  it  GO 
was  amongst  other  things  enacted,  that  from  and  after  the  passin  j  of 
that  Act  it  should  not  be  lawful  for  any  body  politic  or  corporate 
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8  &  g  Vict,  erected  or  to  be  erected,  other  than  the  corporation  thereby  intended 
c'  37-  to  be  created  and  erected  into  a  national  bank,  or  for  any  other 
~~  persons  whatsoever  united  or  to  be  united  in  covenants  or  partner- 
ship exceeding  the  number  of  six  persons,  to  borrow,  owe,  or  take 
up  any  sum  or  sums  of  money  on  their  bills  or  notes  payable  at 
demand,  or  at  any  less  time  than  six  months  from  the  borrowing 
thereof,  under  a  penalty  or  forfeiture  by  such  persons,  bodies  politic 
or  corporate,  of  treble  the  sum  or  sums  so  to  be  borrowed  or  taken 
upon  such  bill  or  bills,  note  or  notes,  one  moiety  thereof  to  be  paid 
to  the  informer,  and  the  other  to  the  use  of  His  Majesty,  his  heirs 
and  successors,  to  be  recovered  by  action  of  debt,  bill,  plaint,  or 
information  in  any  of  His  Majesty's  courts  of  record  at  Dublin  :  And 
whereas,  in  pursuance  of  the  powers  in  the  said  Act  of  Parliament 
contained,  a  charter  of  incorporation  was  granted  tocertaiu  persons, 
by  the  name  of  the  Governor  and  Company  of  the  Bank  of  Ireland: 
And  whereas  by  an  Act  passed  in  the  first  and  second  years  of  the 

i  &  2  G.  4,     reign  of  His  Majesty  King  George  the  Fourth,  intituled  An  Act  to 

c-  72.  establish  an  Agreement  with  the  Governor  and  Company  of  the  Bank 

of  Ireland  for  advancing  the  Sum  of  Five  hundred  thousand  Pounds 
Irish  Currency,  and  to  empower  the  said  Governor  and  Company  to 
enlarge  the  Capital  Stock  or  Fund  of  the  said  Hank  to  Three  million 
Pounds,  it  was  enacted,  that  it  might  be  lawful  for  any  number  of 
persons  in  Ireland  united  or  to  be  united  in  society  or  partnership, 
and  residing  and  having  their  establishments  or  houses  of  business 
at  any  place  not  less  fifty  miles  distant  from  Dublin,  to  borrow,  owe, 
or  take  up  any  sum  or  sums  of  money  on  their  bills  or  notes  payable 
on  demand,  and  to  make  and  issue  such  notes  or  bills  accordingly, 
payable  on  demand  at  any  place  in  Ireland  exceeding  the  distance  of 
fifty  miles  from  Dublin,  all  the  individuals  composing  such  societies 
or  partnerships  being  liable  and  responsible  for  the  due  payment  of 
such  bills  or  notes  ;  but  nothing  therein  contained  was  to  extend  or 
be  construed  to  extend  to  authorize  any  persons  exceeding  six  in 
number,  or  any  bodies  politic  or  corporate,  residing  or  having  their 
establishment  or  house  of  business  within  the  distance  of  fifty  miles 
from  Dublin,  to  make  or  issue  any  bill  or  bills  of  exchange,  or  aii)r 
promissory  note  or  notes,  contrary  to  the  provisions  of  the  said  in 
part  recited  Act  of  the  twenty-first  and  twenty-second  years  of  the 
reign  of  King  George  the  Third  :  And  whereas  by  another  Act  passed 

6  G.  4,  c  42.  in  the  sixth  year  of  the  reign  of  His  Majesty  King  George  the  Fourth, 
intituled  An  Act  for  the  better  Regulation  of  Copartnerships  of  certain 
Bankers  in  Ireland,  and  by  another  Act  passed  in  the  first  year  of 
the  reign  of  His  late  Majesty  King   William  the   Fourth,  intituled 

iw'V'c  \n  An  Act  to  explain  Tivo  Acts  of  His  present  Ma  jest)/,  for  establishing 
an  Agreement  with  the  Governor  and  Com/ianj/  of  the  Bank  of  Ireland 
for  advancing  the  Sum  of  Five  hundred  thousand  Pounds  Irish 
Currency,  and  for  the  better  Regulation  of  Copartnerships  of  certain 
Bankers  in  Ireland,  such  copartnerships  of  bankers  established  at 
places  beyond  the  distance  of  fifty  miles  from  Dublin  were  authorized 
to  transact  certain  matters  of  business  by  agents  in  Dublin  or  within 
the  distance  of  fifty  miles  thereof:  And  whereas  the  said  governor 
and  company  at  different  times  advanced,  for  the  public  service,  to 
His  Majesty  King  George  the  Third,  the  several  sums  of  six  hundred 
thousand  pounds,  five  hundred  thousand  pounds,  and  one  million 
two  hundred  and  fifty  thousand  pounds,  late  Irish  currency,  and  in 
respect   thereof    the   said  governor   and  company  were  entitled  to 
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eertain  annuities  payable  at  the  receipt  of  the  Exchequer  in  Dublin  :  s  &  g  vii 
And  whereas  by  an  Act  passed  in  the  forty-eighth  year  of  the  reign  c-  3 
of  His  said  Majesty  King  George  the  Third,  intituled  An  Act  for  ~~ 
further  extending  the  Provisions  of  several  Acts  for  establishing  the  103,  s.  10. 
Bank  of  Ireland,  and  for  empowering  the  Governor  and  Company  of 
the  said  Bank  to  advance  (fu  Sum  of  One  million  two  hundred 
and  fifty  thousand  Pounds  Irish  Currency  towards  the  Serv 
of  flu'  Tear  One  thousand  eight  hundred  and  eight,  it  was 
amongst  other  things  enacted,  that  at  any  time  after  the  first  day  of 
January  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-seven,  upon  twelve  months'  notice,  to  be  published  in  the 
Dublin  Gazette  by  order  of  the  Lord  Lieutenant  or  other  chief 
governor  or  governors  of  Ireland,  the  said  corporation  of  the  bank 
was  to  be  dissolved  ;  and  upon  repayment  by  Parliament  to  the  said 
Governor  and  Company  of  the  Bank  of  Ireland,  or  their  successors, 
of  the  said  several  sums  of  six  hundred  thousand  pounds,  live  hun- 
dred thousand  pounds,  an  I  one  million  two  hundred  and  fifty  thousand 
pounds,  and  also  of  all  arrears  of  the  several  annuities  payable  in 
respect  of  the  said  three  several  capital  sums,  if  any  such  arrear 
should  then  be  due,  or  at  any  time  previous  to  the  said  first  day  of 
January  one  thousand  eight  hundred  and  thirty-seven,  upon  like 
repayment  by  and  with  the  desire  and  consent  of  the  said  governor 
and  company,  to  be  signified  by  them  by  their  petition  in  writing 
sealed  with  their  common  seal,  and  addressed  to  the  Lord  Lieutenant 
or  other  chief  governor  or  governors  of  Ireland  for  the  time  being, 
then  and  in  such  case  the  said  several  annuities  should  from  and 
after  the  expiration  of  twelve  months  after  such  notice  published, 
cease  and  determine,  and  the  said  corporation  should  be  dissolved  : 
And  whereas  in  pursuance  of  the  said  recited  Act  passed  in  the  first 
and  second  years  of  the  reign  of  His  Majesty  King  George  the 
Fourth,  intituled  An  Act  to  establish  <m  Agreement  with  the  Governor  1  &  2G.4, 
and  Company  of  the  Bank  of  Ireland  for  advancing  the  Sum  of  Fm  c-  72. 
hundred  thousand  Pounds  Irish  Currency,  and  to  empower  the  said 
Governor  and  Company  to  enlarge  the  i.'a/iital  Stock  or  Fund  of  the 
said  Bank  to  Three  million*,  the  said  Governor  and  Company  of  the 
Lank  of  Ireland  advanced  for  the  public  service,  to  His  Majesty 
King  George  the  Fourth,  the  sum  of  five  hundred  thousand  pounds 
late  Irish  currency,  at  interest,  making,  with  the  said  three  several 
sums  of  six  hundred  thousand  pounds,  five  hundred  thousand  pounds, 
and  one  million  two  hundred  and  fifty  thousand  pounds,  late  Irish 
currency,  previously  advanced,  the  sum  of  two  million  eight  hundred 
and  fifty  thousand  pounds,  equal  to  two  million  six  hundred  and 
thirty  thousand  seven  hundred  and  sixty-nine  pounds  four  shilling's 
and  eightpence  sterling  money  of  the  United  Kingdom  of  Great 
Britain  and  Ireland:  And  whereas  by  an  Act  passed  in  the  third 
and  fourth  years  of  the  reign  of  Her  present  Majesty,  intituled  An  )  &  4  Vict. 
Act  to  regulate  the  Repayment  of  certain  Sums  advanced  by  thec-75- 
Governor  and  Company  of  the  Bank  of  Ireland  for  the  Public  S<  rvice, 
it  was  amongst  other  things  enacted,  that  from  and  after  the  passing 
of  the  said  Act  there  should  be  paid  and  payable,  but  subject  to  the 
condition  of  redemption  thereinafter  contained,  at  the  receipt  of  1  lei- 
Majesty's  Exchequer  in  Dublin,  to  the  Governor  and  Company  of 
the  said  Bank  of  Ireland,  out  of  the  Consolidated  Fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  an  interest  or 
annuity  of  one  hundred  and  fifteen  thousand  three  hundred  and 
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8  &  9^ Vict,    eighty -four  pounds  twelve  shillings  and  fourpence,  money  of  the 


c  37 


United  Kingdom,  being  a  sum  equal  to  the  several  annuities  and 
interest  theretofore  payable  in  respect  of  the  principal  money  due  to 
the  said  governor  and  company  as  aforesaid,  by  two  equal  half-yearly 
payments,  without  any  defalcation  or  abatement,  on  the  fifth  day  of 
January  and  the  fifth  day  of  July  in  each  year,  the  first  payment 
of  the  said  interest,  or  annuity  to  be  made  on  the  fifth  day  of 
January  in  the  year  one  thousand  eight  hundred  and  forty-one  ; 
and  it  was  by  the  last-mentioned  Act  further  provided,  that  the 
said  last-mentioned  annuity  should  be  redeemable  at  any  time  after 
the  first  day  of  January  one  thousand  eight  hundred  and  forty-one, 
on  six  months'  notice  to  the  said  governor  and  company,  and  on 
repayment  to  them  of  the  said  several  sums  of  six  hundred  thou- 
sand pounds,  five  hundred  thousand  pounds,  one  million  two 
hundred  and  fifty  thousand  pounds,  and  five  hundred  thousand 
pounds,  late  Irish  currency,  together  with  all  arrears  of  the  said 
annuity  of  one  hundred  and  fifteen  thousand  three  hundred  and 
eighty-four  pounds  twelve  shillings  and  fourpence  :  And  whereas 
the  last-mentioned  annuity  has,  by  cousent  of  the  said  governor 
and  company,  been  reduced  to  an  annuity  of  ninety-two  thousand 
and  seventy-six  pounds  eighteen  shillings  and  fivepence  of  British 
currency  :  And  whereas  it  is  expedient  that  the  exclusive  privilege 
of  banking  granted  to  the  said  governor  and  company  by  the 
said  recited  Act  of  the  Parliament  of  Ireland,  or  by  any  other  Act 
or  Acts  of  Parliament  now  in  force,  should  cease,  but  that  the  said 
governor  and  company  should  continue  a  corporation,  with  full 
power  and  authority  to  carry  on  the  business  of  bankers,  subject  to 
the  regulations  hereinafter  contained  ;  and  the  said  Governor  and 
Company  of  the  Bank  of  Ireland  have  agreed  to  continue  the  manage- 
ment in  Ireland  of  so  much  of  the  public  debt  of  the  United  King- 
dom as  shall  for  the  time  being  require  to  be  transacted  in  Ireland, 
and  of  all  loans  and  other  creations  of  stock  which  shall  at  any  time 
be  made  in  Ireland,  and  of  any  public  annuities  for  lives  or  for  years 
which  may  be  payable  in  Ireland,  free  of  all  charge  and  expense 
whatever  for  such  management,  or  for  their  trouble  in  the  payment 
of  the  interest  of  the  said  public  debt  or  annuities  from  time  to 
time  during  the  continuance  of  the  said  corporation  under  the 
provisions  of  this  Act ;  and  it  hath  been  further  agreed  that  the  said 
governor  and  company  shall  continue  to  receive  the  said  annuity 
of  ninety-two  thousand  and  seventy-six  pounds  eighteen  shillings 
and  fivepence,  being  an  annual  interest  at  and  after  the  rate  of 
three  and  a  half  per  centum  per  annum,  for  and  in  respect  of  the 
said  capital  sum  of  two  million  six  hundred  and  thirty  thousand 
seven  hundred  and  sixty-nine  pounds  four  shillings  and  eightpence, 
and  that  the  repayment  of  the  last-mentioned  sum  shall  be  post- 
poned till  the  expiration  of  six  months  after  notice  to  be  given 
by  the  Commissioners  of  Her  Majesty's  Treasury  of  the  United 
Kingdom  of  Great  Britain,  and  Ireland  to  the  said  governor  and 
company  of  their  intention  to  pay  off  the  same,  or  by  the  said 
governor  and  company  to  the  said  Commissioners  of  Her  Majesty's 
Treasury  requiring  payment  thereof,  such  notice  not  to  be  given  by 
either  party  before  the  first  day  of  January  one  thousand  eight 
hundred  and  fifty-five  :  And  whereas  by  an  Act  passed  in  the 
seventh  and  eighth  years  of  the  reign  of  Her  Majesty,  intituled 
7&8Vict.   An  Act  to  regulate  the  Issue  of  Bank  Notes,  and  for  giving  to  t/tc 
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Governor  and  Company  of  the  Bank  of  England  certain   Privileges   s&oVict. 
for  a  limited  Period,  it  \v;is  enacted,  that  from  and  after  the  passing        c-  37- 
of  that  Act  no  person,  other  than  a  banker  who  on  the  .sixth  day 
of  May  one  thousand  eight  hundred  and  forty-four  was  lawfully 
issuing  his  own   bank  notes,  should  make  or  issue  bank  notes  in 
any  part  of  the  United  Kingdom  :  And  whereas  it  is  expedient  to 
regulate  the  issue  of  bank  notes  by  the  said  Governor  and  Company 
of  the  Bank  of  Ireland,  and  by  such  other  bankers  as  are  now  by 
law  authorized    to  issue  bank  notes  in  Ireland :    Be   it  therefore 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  That  from  and  after  the  sixth  day  of  December,  one  thou-  Restriction 
sand  eight  hundred  and  forty-five,  so  much  of  the  said  recited  Act  £n  ^J^18 
of  the  Parliament  of  Ireland  of  the  twenty-first  and  twenty-second  G.  3 
years  of  the  reign  of  His  Majesty  King  G'eorr/ethe  Third  as  prohibits  (Ireland), 
any  body  politic  or  corporate  erected  or  to  be  erected,  other  than  the  repea 
Governor  and  Company  of  the  Bank  of  Ireland,  or  for  any  other 
persons  whatsoever  united  or  to  be  united  in  covenants  or  partner- 
ship exceeding  the  number  of  six  persons,  to  borrow,  owe,  or  take 
up  any  sum  or  sums  of  money  on  their  bills  or  notes  payable  at 
demand,  or  at  any  less  time  than  six  months  from  the  borrowing 
thereof,  shall  be  and  the  same  is  hereby  repealed ;  and  that  from  Authorizing 
and  after  the  said  sixth  day  of  December  one  thousand  eight  hundred  certain 
and  forty-five,  it  shall  and  may  be  lawful  for  any  persons  exceeding  partnTAhips 
six  in  number  united  or  to  be  united  in  societies  or  partnerships,  or  to  cany  on 
for  any  bodies  politic  or  corporate,  to  transact  or  carry  on  the   busi-  business  in 
ness  of  bankers  in  Ireland  at  Dublin,  and  at  every  place  within  fifty  within  50 
miles  thereof,  as  freely  as  persons  exceeding  six  in  number  united  as  miles 
aforesaid  may  lawfully  carry  on  the  same   business  at  any  place  in  lhereof- 
Ireland  beyond  the  distance  of  fifty  miles  from  Dublin  :  Provided 
always,  that  every  member  of  any  such  society,  partnership,  bodies 
politic  or   corporate,  shall   be  liable  and  responsible  for  the  due 
payment  of  all  the  debts  and  liabilities  of  the  corporation  or  co- 
partnership of  which  such  person  shall  be  a  member,  any  agreement, 
covenant,  or  contract  to  the  contrary  notwithstanding. 

II.  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Act  interest  at 
the  repayment  of  the  said  sum  of  two  millions   six  hundred  and  'he  rate  of 
thirty  thousand  seven  hundred  and  sixty-nine  pounds  four  shillings  half  per 
and  eightpence  shall  be  and  the  same  is  hereby  made  chargeable  centum  per 
upon  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  j^";™'0 
and  Ireland  until  Parliament  shall  otherwise  provide,  and  there  shall  the  Bank. 
be  .paid  and  payable,   but  subject  to  the  condition  of  redemption 
hereinafter  contained,  at  the  receipt  of  Her  Majesty's  Exchequer  in 
Dublin,  to  the  Governor  and  Company  of  the  said  Bank  of  lr,elmid, 
out  of  the  Consolidated  Fund  of  the  United   Kingdom  of  Great 
Britain  and  Ireland,  in  respect  of  the  said  capital  sum  of  two  mil- 
lion six  hundred  and  thirty  thousand  seven  hundred  and  sixty-nine 
pounds  four  shillings  and  eightpence  so  now  due  by   the  public  to 
the  said  governor  and  company,  the  aforesaid  annuity  of  ninety-two 
thousand  ami  seventy-six  pounds  eighteen  shillings  and  fivepence, 
being  an  interest  or  annuity  at  and  after  the  rate  of  three  pounds 
ten  shillings  per  centum  per  annum,  in  the  now  lawful   currency  of 
the  United  Kingdom,  by  two  ecpial  half-yearly  payments;  without 
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s  <fe  9  Viet,  any  defalcation  or  abatement,  on  the  fifth  day  of  January  and  the 
c-  37-       fifth  day  of  July  in  each  year. 


Bank  shall 
manage  the 
public  debt 
of  Ireland, 
and  pay 
dividends 
without 
expense  to 
Government. 


III.  And  be  it  enacted,  That  from  and  after  the  passing  of  this 
Act  the  said  Governor  and  Company  of  the  Bank  of  Ireland  shall 
from  time  to  time  and  at  all  times  during  the  continuance  of  their 
charter,  and  until  the  said  corporation  shall  be  dissolved  pursuant 
to  the  provisions  of  this  Act,  continue  to  mauage  and  to  pay  all 
interest,  annuities,  and  dividends  payable  at  the  said  bank  in  respect 
of  such  part  of  the  public  debt  as  shall  for  the  time  being  require  to 
be  transacted  in  Ireland,  or  in  respect  of  any  fund  or  stock  created  or 
to  be  created  in  consequence  of  any  public  loan,  or  funding  of  ex- 
chequer bills,  or  conversion  of  stock  in  Ireland,  or  of  any  public 
annuities,  whether  for  lives  or  for  years,  without  making  any  charge 
to  Her  Majesty,  her  heirs  or  successors,  or  to  the  Lord  High  Trea- 
surer or  the  Commissioners  of  Her  Majesty's  Treasury,  for  their 
trouble  or  expense  in  so  doing,  any  law,  usage,  or  custom  to  the 
contrary  notwithstanding. 


Bank  corpo- 
ration may 
be  dissolved 
on  notice 
after  ist  of 
January 
1855. 


IV.  And  be  it  enacted,  That  at  any  time  after  the  first  day  of 
January  which  will  be  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-five,  upon  twelve  months'  notice,  to  be  published 
in  the  Dublin  Gazette  by  order  of  the  Lord  Lieutenant  or  other  chief 
governor  or  governors  of  Ireland,  that  the  said  corporation  of  the 
bank  is  to  be  dissolved,  and  upon  repayment  by  Parliament  to  the 
said  Governor  and  Company  of  the  Bank  of  Ireland,  or  their  suc- 
cessors, of  the  said  sum  of  two  million  six  hundred  and  thirty 
thousand  seven  hundred  and  sixty-nine  pounds  four  shillings  and 
eightpence,  together  with  all  arrears  of  interest  or  annuity  due  in 
respect  thereof,  then  and  in  such  case  the  said  interest  or  annuity 
shall,  from  and  after  the  expiration  of  twelve  months  after  such 
notice  published,  cease  and  determine,  and  the  said  corporation  shall 
be  dissolved. 


Repeal  of 
so  much  of 
33  G.  2,  c.14, 
s.  15  (1.),  as 
prohibits 
public  offi- 
cers from 
being  part- 
ners in 
banks. 


V.  And  whereas  by  an  Act  passed  in  the  Parliament  of  Ireland 

in  the  thirty-third  year  of  His  late  Majesty  King  Georgi  the  Second, 
intituled  An  Art  fin-  repealing  an  Act  passed  in  this  Kingdom  in  the 
Eighth  War  of  the  Reign  of  King  George  tin  First,  intituled  'An  Act 
for  the  better  securing  the  payment  "f  Bankers'  Notes,  and  for  providing 
a  more  effectual  Remedy  for  the  Security  and  Payment  of  Debts  due  by 
Bankers,1  it  was  among  other  things  enacted,  that  no  person  who  by 
reason  of  any  office,  employment,  deputation,  or  clerkship  was  then 
or  should  at  any  time  thereafter  be  entrusted  with  the  receipt, 
custody,  or  payment  of  public  money,  or  am  part  of  the  public 
revenue  of  that  kingdom,  should,  either  singly  or  in  partnership,  so 
long  as  such  peison  should  continue  in  such  office,  employment, 
deputation,  or  clerkship,  follow  the  trade  or  business  of  a  banker,  or 
by  himself,  or  by  any  person  authorized  by  him,  issue  or  give  any 
note  or  accountable  receipt  as  a  banker  or  in  partnership  with  any 
banker,  or  for  profit  or  reward  discount  any  promissory  note,  or 
foreign  or  inland  bill  of  exchange  :  And  whereas  it  is  expedient  to 
repeal  the  said  enactment  ;  be  it  therefore  enacted,  That  from  ami 
after  the  passing  of  this  Act  so  much  of  the  last-mentioned  Act  as  is 
herein  recited  shall  be  and  the  same  i    hereby  repealed. 
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VI.  And  whereas  by  an  Act  passed  in  the  third  and  fourth  years    s  <v 

of  the  reign  of  His  late  Majesty  King  William  the  Fourth,  intituled       c-  37- 
An  Act/or  giving  to  the  Corporation  of  the  Governor  and  Company  ~    ~~ 
of  the  Bank  of  England  certain  Privileges  for  <<  limited  Period,  under  England 
c:  rtain  '  'onditions,  it  was  enacted,  tliat  from  and  after  the  first  day  notes  not  a 
of  August  one  thousand  eight  hundred  and  thirty-four,  unless  and  !e^Men  jer 
until  Parliament  should  otherwise  direct,  a  tender  of  a  note    or 
notes   nf   the  Governor   and  Company  of   the  Bank  of    England 
expressed  to  be  payable  to  bearer  on  demand  should  be  a  legal 
tender  to  the  amount  expressed  in  such  uote   or   notes,  and    should 
be  taken  to  be  valid  as  a  tender  to  such  amount  for  all  sums  above 
five  pounds,  on  all  occasions  on  which  any  tender  of  money  may 
be  legally  made,  so  long  as  the  Bank  of  England  should  continue 
to  pay  ou  demand  their  said  notes  in  legal  coin  ;  provided  always, 
that  no  such  note  or  mites  should  be  deemed  a  legal  tender  of  pay- 
ment by  the  Governor  and  Company  of  the  Bank  of  England,  or 
any  branch  bank  of  the  said  governor  and  company  :    And  whereas 
doubts  have  arisen   as  to  the  extent  of  the  said   enactment  ;  for 
removal  whereof,  be  it  enacted  and  declared,  That  nothing  in  the 
said  last-recited  Act  contained  shall  extend  to  be  construed  to  extend 
to  make  the  tender  of  a  note  or  notes  of  the  Governor  and  Com- 
pany of  the  Bank  of  England  a  legal  tender  in  Ireland:  Provided  Proviso, 
also,   that  nothing  in  this  Act  shall  be  construed  to  prohibit  the 
circulation  in  Ireland  of  the  notes  of  the  Governor  and  Company  of 
the  Bank  of  England  as  heretofore. 

VII.  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Oaths  to  be 
Act  it  shall  not  be  necessary  for  any  governor,  deputy  governor,  or  ^ 
director  of  the  said  bank,  before  acting  in  the  said  several  offices  or  &-.,  of  the 
trusts,  to  make  and  subscribe  the  declaration  pursuant  to  the  Act  Bank  of 
of  Parliament  passed  in  the  kingdom  of  Ireland,  intituled  An  Act   re  an  ' 

to  prevent  the  further  Growth  of  Popery,  nor  to  take  any  other  oaths 
than  the  oath  of  allegiance,  the  oath  of  qualification  by  possession 
of  stock,  and  the  oath  of  fidelity  to  the  corporation  prescribed  in 
and  by  the  charter  of  incorporation  of  the  governor  and  company 
of  the  said  bank,  and  that  it  shall  not  be  necessary  for  any  member 
of  the  said  corporation,  before  voting  in  any  general  court,  to  make 
and  subscribe  the  aforesaid  declaration,  nor  to  take  any  other  oaths 
than  the  oaths  of  allegiance,  the  oath  of  qualification  by  the  pos- 
session of  stock,  and  the  oath  of  fidelity  to  the  said  corporation 
provided  in  the  said  charter  of  incorporation  :  Provided  always, 
that  in  case  any  of  the  persons  called  Quakers  shall  at  any  time  lie 
chosen  governor,  deputy  governor,  or  director,  or  shall  be  or  become 
a  member  of  the  said  corporation,  it  shall  be  sufficient  for  sub 
person  or  persons  to  make  his  or  their  solemn  affirmation,  to  the 
] airport  and  effect  of  the  oaths  prescribed  by  the  said  charter  and 
by  this  Act  to  be  taken  by  governors,  deputy  governors,  directors,  or 
members  respectively  of  the  said  corporation. 

VIII.  And  be  it  enacted,  That  every  hanker  claiming  to  be  en-  Bai 
titled  to  issue  bauk  notes  in   Ireland  shall,  within  one  mouth  next  F|fimiPS  '" 
after  the  passing  of  this  Act,  give  notice  in  writing  to  the  Commis-  toj^ue 
sionersof  Stamps  and  Taxes,  at  their  head  office  in  London,  of  such  bank  notes 
claim,  and   of  the  place  and  name  and   firm  at  and   under  which  J,ot^eeto 
such  banker  has  issued  such  notes   in  inland  during  the  year  next  Commission. 
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preceding  the  first  day  of  May  one  thousand  eight  hundred  and 
forty-five,  and  thereupon  the  said  commissioners  shall  ascertain  if 
such  banker  was  on  the  sixth  day  of  May  one  thousand  eiglit 
hundred  and  forty-four,  and  from  thence  up  to  the  first  day  of  May 
one  thousand  eight  hundred  and  forty-five,  carrying  on  the  business 
of  a  banker,  and  lawfully  issuing  his  own  bank  notes  in  Ireland,  and 
if  it  shall  so  appear,  then  the  said  commissioners  shall  proceed  to 
ascertain  the  average  amount  of  the  bank  notes  of  such  banker 
which  were  in  circulation  during  the  said  period  of  one  year  pre- 
ceding the  first  day  of  May  one  thousand  eight  hundred  and  forty- 
five,  according  to  the  returns  made  by  such  banker  in  pursuance  of 
the  Act  passed  in  the  fourth  and  fifth  years  of  the  reign  of  Her 
present  Majesty,  intituled  An  Act  to  make  further  Provisions  relatw 
to  the  Returns  to  be  made  by  Banks  of  the  Amount  of  tfo  ir  Xotes  in 
Circulation,  and  the  said  commissioners,  or  any  two  of  them,  shall 
certify  under  their  hands  to  such  banker  the  average  amount,  when 
so  ascertained  as  aforesaid,  omitting  the  fractions  of  a  pound,  if  any  ; 
and  it  shall  be  lawful  for  every  such  banker  to  continue  to  issue  his 
own  bank  notes  after  the  sixth  day  of  December  one  thousand  eight 
hundred  and  forty-five,  to  the  extent  of  the  amount  so  certified,  and 
of  the  amount  of  the  gold  and  silver  coin  held  by  such  banker,  in 
the  proportion  and  manner  hereinafter  mentioned,  but  not  to  any 
further  extent  ;  and  from  and  after  the  sixth  day  of  December  one 
thousand  eight  hundred  and  forty-five  it  shall  not  be  lawful  for  any 
banker  to  make  or  issue  bank  notes  in  Ireland,  save  and  except  only 
such  bankers  as  shall  have  obtained  such  certificate  from  the  Com- 
missioners of  Stamps  and  Taxes. 

IX.  Provided  always,  and  be  it  enacted,  That  if  it  shall  be  made 
to  appear  to  the  Commissioners  of  Stamps  and  Taxes  that  any  two 
or  more  banks  have,  by  written  contract  or  agreement  (which  con- 
tract or  agreement  shall  be  produced  to  the  said,  commissioners), 
become  united  within  the  year  next  preceding  such  first  day  of  M  ly 
one  thousands  eight  hundred  and  forty-five,  it  shall  be  lawful  for  the 
said  commissioners  to  ascertain  the  average  amount  of  the  notes  of 
each  such  bank  in  the  manner  hereinbefore  directed,  and  to  certify 
a  sum  equal  to  the  average  amount  of  the  notes  of  the  two  or  more 
banks  so  united  as  the  amount  which  the  united  bank  shall  there- 
after be  authorized  to  issue,  subject  to  the  regulations  of  this  Act 

Duplicate  of      X.  And  be  it  enacted,  That   the  Commissioners  of  Stamps  and 

certificate  to  Taxes  shall,  at  the  time  of  certifying  to  any  banker  such  particulars 

ir?tne  as  tney  are  hereinbefore  required  to  certify,  also  publish  a  duplicate 

'Gazette.'      of  their  certificate  thereof  in  the  next  succeeding  Du> 

'Gazette' to  in  which  the  same  may  be  conveniently  inserted  ;  and  the  Gazette 

be  evidence.  [n  which  such  publication  shall  be  made  shall  be  conclusive  evidence 

in  all  courts  whatsoever  of  the  amount  of  bank  notes  which  the 

banker  named  in  such  certificate  or  duplicate  is  by  law  authorized 

to   issue  and   to  have   in   circulation  as  aforesaid,  exclusive  of  an 

amount  equal  to  the  monthly  average  amount  of  the  gold  aud  silver 

coin  held  by  such  banker  as  herein  provided. 

Incasebanks  XL  And  be  it  enacted,  That  in  case  it  shall  be  made  to  appear  to 
unitcT com-  ^ie  Commissioners  of  Stamps  and  Taxes  at  any  time  hereafter  that 
missioners to  any  two  or  more  banks  have,  by  written  contract  or  agreement 
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(which  contract  or  agreement  shall  be  produced  to  the  said  com-    3  i-  g  vict. 

missioners),  become  united  subsequently  to  the  passing  oi'  this  Act,  _ 

it  shall  be  lawful  to  the  said  commissioners,  upon  the  application  of  certify  the 

such  united  bank,  to  certif}r,  in  manner  hereinbefore  mentioned,  the  amount  of 

aggregate  of  the  amount  of  bank  notes  which  such  separate  banks  ^"^"^0^ 

were  previously  authorized  to  issue  under  the  separate  certificates  bank  was 

previously  delivered  to  them,  and  so  from  time  to  time  ;  and  every  authorized  to 

such  certificate  shall  be  published  in  manner  hereinbefore  directed  ;  lss 

and  from  and  after  such  publication  the  amount  therein  stated  shall 

be  and  be  deemed  to  be  the  limit  of  the  amount  of  bank  notes  which 

such  united  bank  may  have  in  circulation,  exclusive  of  an  amount 

equal  to  the  monthly  average  amount  of  the  gold  and  silver  coin  held 

by  such  banker  as  herein  provided. 

XII.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  banker  Banks en- 
in  Ireland  who  under  the  provisions  of  this  Act  is  entitled  to  issue  tMedtothe 
bank  notes  to  contract  and  agree  with  the  Governor  and  Company  issuing  notes 
of  the  Bank  of  Ireland,  by  an  agreement  in  writing,  for  the  relin-  ma.y  re»n- 
quishment  of  the  privilege  of  issuing  such  notes  in  favour  of  the  said  ^^e  .  e 
governor  and   company,  and   in  each   such  case  a  copy   of    such 
agreement  shall  be  transmitted  to  the  Commissioners  of  Stamps 

and  Taxes  ;  and  the  said  commissioners  shall  thereupon  certify,  in 
manner  hereinbefore  mentioned,  the  aggregate  of  the  amount  of 
bank  notes  which  the  Bank  of  Ireland  and  the  banker  with  whom 
such  agreement  shall  have  been  made  wTere  previously  authorized  to 
issue  under  the  separate  certificates  previously  delivered  to  them  ; 
and  every  such  certificate  shall  be  published  in  manner  hereinbefore 
directed  ;  and  from  and  after  such  publication  the  amount  therein 
stated  shall  be  the  limit  of  the  amount  of  bank  notes  which  the 
Governor  and  Company  of  the  Bank  of  Ireland  may  have  in 
circulation,  exclusive  of  an  amount  equal  to  the  amount  of  the 
gold  and  silver  coin  held  by  the  Bank  of  Ireland  as  herein 
provided. 

XIII.  And  be  it  enacted,  That  it  shall  not  be  lawful  for  any  banker  but  not 
who  shall  have  so  agreed  to  relinquish  the  privilege  of  issuing  bank  [""J"0  the 
notes  at  any  time  thereafter  to  issue  any  such  notes. 

XIV.  And  be  it  enacted,  That  from  and  after  the  sixth  day  of  Limitationot 
December  one  thousand  eight  hundred  and  forty-five  it  shall  not  be  ?>an!<  no.tes 
lawful  for  any  banker  in  Ireland  to  have  in  circulation,  upon  the  tion. 
average  of  a  period  of  four  weeks,  to  be  ascertained  as  hereinafter 
mentioned,  a  greater  amount  of  notes  than  an  amount  composed  of 

the  sums  certified  by  the  Commissioners  of  Stamps  and  Taxes  as 
aforesaid,  and  the  monthly  average  amount  of  gold  and  silver  coin 
held  by  such  banker  during  the  same  period  of  four  weeks,  to  be 
ascertained  in  manner  hereinafter  mentioned. 

XV.  And  be  it  enacted,  That  all  bank  notes  to  be  issued  or  re- Issue  of 
issued  in  Ireland  after  the  sixth  day   of   December   one  thousand  ^ac^onal 
eight  hundred  and  forty-five  shall  be  expressed  to  be  for  payment  parts  of  a 
of   a   sum   in  pounds  sterling,  without  any   fractional    parts   of  a  P°"nd  Pr°- 
pound  ;  and  if  any  banker  in  Ireland  shall  from  and  after   that 

day  make,  sign,  issue,  or  reissue  any  bank  note  for  the  fractional 
part  of  a  pound  sterling,  or  for  any  sum  together  with  the  frac- 
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note  so  made,  signed,  issued,  or  reissued  forfeit  or  pay  the  sum  of 
twenty  pounds. 
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XVI.  And  be  it  enacted,  That  every  banker  who  after  the  sixth 
day  of  December  one  thousand  eight  hundred  and  forty-five  shall 
issue  bank  notes  in  Ireland  shall,  on  some  one  day  in  every  week 
after  the  thirteenth  day  of  December  one  thousand  eight  hundred  and 
forty-five  (such  day  to  be  fixed  by  the  Commissioners  of  Stamps  and 
Taxes),  transmit  to  the  said  commissioners  a  just  and  true  account 
of  the  amount  of  bank  notes  of  such  banker  in  circulation  at  the 
close  of  the  business  on  the  next  preceding  Saturday,  distinguishing 
the  notes  of  five  pounds  and  upwards,  and  the  notes  below  five 
pounds,  and  also  an  account  of  the  total  amount  of  gold  and  silver 
coin  held  by  such  banker  at  each  of  the  head  offices  or  principal 
places  of  issue  in  Ire/ant!  of  such  banker  at  the  close  of  business  on 
each  day  of  the  week  ending  on  that  Saturday,  and  also  an  accouut 
of  the  total  amount  of  gold  and  silver  coin  in  Ireland  held  by  such 
banker  at  the  close  of  business  on  that  day  ;  and  on  completing  the 
first  period  of  four  weeks,  and  so  on  completing  each  successive 
period  of  four  weeks,  every  such  banker  shall  annex  to  such  account 
the  average  amount  of  bank  notes  of  such  bauker  in  circulation 
during  the  said  four  weeks,  distinguishing  the  bank  notes  of  five 
pounds  and  upwards,  and  the  notes  below  five  pounds,  and  the  average 
amount  of  gold  and  silver  coin  respectively  held  by  such  banker  at 
each  of  the  head  offices  or  principal  places  of  issue  in  Ireland  of  such 
banker  during  the  said  four  weeks,  and  also  the  amount  of  bank  notes 
which  such  banker  is,  by  the  certificate  published  as  .aforesaid, 
authorized  to  issue  under  the  provisions  of  this  Act  ;  and  every  such 
account  shall  be  verified  by  the  signature  of  such  banker  or  his  chief 
cashier,  or  in  the  case  of  a  company  or  partnership  by  the  signature 
of  the  chief  cashier  or  other  officer  duly  authorized  by  the  directors 
of  such  company  or  partnership,  and  shall  be  made  in  the  form  to 
this  Act  annexed  marked  (A)  ;  and  it'  any  such  banker  shall  neglect 
or  refuse  to  render  any  such  account  in  the  form  and  :;t  the  time 
required  by  this  Act,  or  shall  at  any  time  render  a  false  account, 
such  banker  shall  forfeit  the  sum  of  one  hundred  pounds  for  every 
such  offence. 

XVII.  And  be  it  enacted,  That  all  bank  notes  shall  be  deemed  to 
be  in  circulation  from  the  time  the  same  shall  have  been  issued  by 
any  banker,  or  any  servant  or  agent  of  such  banker,  until  the  same 
shall  have  been  actually  returned  to  such  banker,  or  some  servant  or 
agent  of  such  banker. 


Commission-      XVIII.  And  be  it  enacted,  That  from  the  returns  so  made  by  each 

ersof  Stamps  banker  to  the  Commissioners  of  Stamps  and  Taxes  the  said  coin- 

monthly         missioners  shall,  at  the  end  of  the  first   period   of  four  weeks  after 

return.  the  said  sixth  day  of   December  one  thousand  eight  hundred  and 

forty-five,  and  so  at  the  end  of  each  succesah  e  period  of  four  weeks, 

make  out  a  general  return  in  the  form  to  this  Act  annexed  marked 

(B)  of  the  monthly  averge  amount   of  bank  notes  in  circulation 

of  each  banker  in  Ireland  during  the  last  preceding  four  weeks,  and 

of  the  average  amount  ol'  all  the  gold  and  silver  coin  held  bv  such 
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banker  during  the  same  period,  and  certifying,  under  the  hand  of  s&gVict. 
any  officer  of  the  said  commissioners  duly  authorized  for  that  pur-       c-  37- 
pose  in  the  case  of  eacli  such  banker,  whether  such  banker  has  held  — 
the  amount  of  coin  required  by  law  during  the  period  to  which 
the  said  return  shall  apply,  and  shall  publish  the  same  in  the  next 
succeeding  Dublin  Gazette  in  which  the  same   can  be  conveniently 
inserted. 

XTX.  And  he  it  enacted,  That  for  tlie  purpose  of  ascertaining  the  m  d<  of 
monthly  average  amount  of  hank  notes  of  each  banker  in  circulation,  '^,'v^"rn"^ 
the  aggregate  of  the  amount  of  bank  notes  of  each  such  hanker  in  amount  of 
circulation  at  the  close  of  the  business  on  the  Saturday  in  each  bj",k  "otes 
week  during  the  first  complete  period  of  four  weeks  next  after  the  banker  in 
sixth  day  of  December  one  thousand  eight  hundred   and  forty-five  circulation, 
shall  be  divided  by  the  number  of  weeks,  and  the  average  so  ascer-  ^"hif during 
tained  shall  be  deemed  to  be  the  average  of  bank  notes  of  each  such  the  first  four 
banker  in  circulation  during  such  period  of  four  weeks,  and  so  in  w,eebsha^ter 
each  successive  period  of  four  weeks  ;   and  the   monthly  average  ^December 
amount  of  gold  and  silver  coin  respectively  held  as  aforesaid  by  such  1S45. 
banker  shall  be  ascertained  in  like  manner  from  the  amount  of  gold 
and  silver  coin  held  by  such  banker  at  the  head  offices  or  principal 
places  of  issue  of  such  banker  in  Ireland,  as  after  mentioned,  at  the 
close  of   business   on    such   day  in   each  week  ;  and  the  monthly 
average  amount  of  bank  notes  of  each  such  banker  in  circulation 
during  any  such  period  of  four  weeks  is  not  to  exceed  a  sum  made 
up  by  adding  the  amount  certified  by  the  Commissioners  of  Stamps 
and  Taxes  as  aforesaid  and  the  monthly  average  amount  of  gold 
and  silver  coin  held  by  such  banker  as  aforesaid  during  the  same, 
period. 

XX.  And  be  it  enacted,  That  in  taking  account  of  the  coin  held  What  shall 

by  any  banker  in  Ireland  with  respect   to  which  bank  notes  to  a  b,f  taken '" 
n       1  1  1  •<•    1  r  ■  1  i       j  1      /~i  •      the  account 

further  extent  than  the  sum  certified  as  aforesaid  by  the  loinmis-  of  coin  held 

sioners  of  Stamps  and  Taxes  may,  under  the  provisions  of  this  Act,  by  any 
be  made  and  issued,  there  shall  be  included  only  the  gold  and  silver  )a 
coin  held  by  such  banker  at  the  several  head  offices  or  principal 
places  of  issue  in  Ireland  of  such  banker,  such   head   offices   or 
principal  places  of  issue  not  exceeding  four  in  number,  of  which 
not   more  than  two   shall  be  situated   in  the  same  province  ;  and 
every  banker  shall  give  notice  in  writing  to  the  said  commissioners, 
on  or  before  the  sixth  day  of  Deeember  next,  of  such  head  offices 
or  principal  places  of  issue  at  which  the  account  of  gold  and  silver 
coin  held  by  him  is  to  be  taken   as  aforesaid;  and  no  amount  of  Silver  coin 
silver  coin   exceeding  one   fourth  part  of  the  gold  coin   held  by  "."' 
such  banker  as  aforesaid  shall  be  taken  into  account,  nor  shall  any  tionofone 
banker  be  authorized  to  make  and  issue  bank  notes  in  Ireland  on  quarter  of 
any  amount  of  silver  coin  held  by  such  hanker  exceeding  the  pro-  gold" 
portion  of  one  fourth  part  of  the  gold  coin  held  by  such  banker  as 
aforesaid. 

XXI.  And  whereas  in  order  to  ensure  the  rendering  of  true  and  Commission- 
faithful  accounts  of  the  amount  of  bank  notes  in  circulation,  and  Md°TaxesPS 
the  amount  of  gold  and  silver  coin  held  by  each  banker,  as  directed  empowered 
by  this  Act,  it  is  necessary  that  the  Commissioners  of  Stamps  and  i','//^,-1110 
Taxes  should  be  empowered  to  cause  the  books  of  bankers  issuing  bankers, 


288 


APPENDIX. 


8  &  9  Vict. 
c  37 

Containing 

accounts  of 
their  bank 
notes  in  cir- 
culation, 
and  of  gold 
i  oin,  i"  be 
inspected. 


Penalty  for 
refusing  to 
allow  such 
inspection. 


such  notes,  and  the  amount  of  gold  and  silver  coin  held  by  such 
bankers  as  aforesaid,  to  be  inspected  as  hereinafter  mentioned  ;  be 
it  therefore  enacted,  That  all  and  every  the  book  and  books  of  any 
banker  who  shall  issue  bank  notes  under  the  provisions  of  this 
Act,  in  which  shall  be  kept,  contained,  or  entered  any  account, 
minute,  or  memorandum  of  or  relating  to  the  bank  notes  issued  or 
to  be  issued  by  such  bank,  of  or  relating  to  the  amount  of  such 
notes  in  circulation  from  time  to  time,  or  of  or  relating  to  the 
gold  or  silver  coin  held  by  such  banker  from  time  to  time,  or 
any  account,  minute,  or  memorandum  the  sight  or  inspection 
whereof  may  tend  to  secure  the  rendering  of  true  accounts  of  the 
average  amount  of  such  notes  in  circulation  and  gold  or  silver 
coin  held  as  directed  by  this  Act,  or  to  test  the  truth  of  any  such 
account,  shall  be  open  for  the  inspection  and  examination  at  all 
seasonable  times  of  any  officer  of  stamp  duties  authorized  in  that 
behalf  by  writing  signed  by  the  Commissioners  of  Stamps  and 
Taxes,  or  any  two  of  them  ;  and  every  such  officer  shall  be  at 
liberty  to  take  copies  of  or  extracts  from  any  such  book  or  account 
as  aforesaid,  and  to  inspect  and  ascertain  the  amount  of  any  gold 
or  silver  coin  held  by  such  banker  ;  and  if  any  banker  or  other 
person  keeping  any  such  book,  or  having  the  custody  or  possession 
thereof  or  power  to  produce  the  same,  shall,  upon  demand  made  by 
any  such  officer  showing  (if  required)  his  authority  in  that  behalf, 
refuse  to  produce  any  such  book  to  such  officer  for  his  inspection 
and  examination,  or  to  permit  him  to  inspect  and  examine  the  same, 
or  to  take  copies  thereof  or  extracts  therefrom,  or  of  or  from  any 
such  account,  minute,  or  memorandum  as  aforesaid,  kept,  contained, 
or  entered  therein,  or  if  any  banker  or  other  person  having  the 
custody  or  possession  of  any  coin  belonging  to  such  banker  shall 
refuse  to  permit  or  prevent  the  inspection  of  such  gold  and  silver 
coin  as  aforesaid,  every  such  banker  or  other  person  so  offending 
shall  for  every  such  offence  forfeit  the  sum  of  one  hundred  pounds  : 
Provided  always,  that  the  said  commissioners  shall  not  exercise  the 
powers  aforesaid  without  the  consent  of  the  Commissioners  of  Her 
Majesty's  Treasury. 


Ail  hankers  XXII.  And  be  it  enacted,  That  every  banker  in  Ireland,  other 
their  names  than  the  Bank  of  Ireland,  who  is  now  carrying  on  or  shall  hereafter 
once  a  year,  carry  on  business  as  such,  shall,  on  the  first  day  of  January  in  each 
Office  Stamp  year,  or  within  fifteen  days  thereafter,  make  a  return  to  the  Com- 
missioners of  Stamps  and  Taxes,  at  their  office  in  Dublin,  of  his 
name,  residence,  and  occupation,  or  in  the  case  of  a  company  or 
partnership,  of  the  name,  residence,  and  occupation  of  every  person 
composing  or  being  a  member  of  such  company  or  partnership,  and 
also  the  name  of  the  firm  under  which  such  banker,  company,  or 
partnership  carry  on  the  business  of  banking,  and  of  every  place 
where  such  business  is  carried  on  ;  and  if  any  such  banker  shall 
omit  or  refuse  to  make  such  return  within  fifteen  diys  after  the  said 
first  day  of  January,  or  shall  wilfully  make  other  than  a  true  return 
of  the  persons  as  herein  required,  every  banker  so  offending  shall 
forfeit  or  pay  the  sum  of  fifty  pounds  ;  and  the  said  Commissioners 
of  Stamps  and  Taxes  shall  on  or  before  the  first  day  of  March  in 
every  year  publish  in  the  Dublin  Gazette  a  copy  of  the  return  so 
made  by  every  banker. 
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XXIII.  And  be  it  enacted,  That  if  the  monthly  average  circular   s  &  9  vict- 
tiou   of  bank   notes  of  any  banker,  taken    in   the   manner   herein       c"  37' 
directed,  shall  at  any  time  exceed  the  amount  which  such  banker  is  Penalty  on 
authorized  to  issue  and  to  have  in  circulation  under  the  provisions  tanks  issu- 
of  this  Act,  such  banker  shall  in  every  such  case  forfeit  a  sum  equal  Ing  in  excess- 
to  the  amount  by  which  the  average  monthly  circulation,  taken  as 
aforesaid,  shall   have  exceeded  the  amount  which  such  banker  was 
authorized  to  issue  and  to  have  in  circulation  as  aforesaid. 

XXIV.  And  be  it  enacted,  That  all  promissory  or  other  Dotes,  Notesforless 
bills  of  exchange,  or  drafts,  or  undertakings  in  writing,  being  negoti-  than  *»■  n?1 
able  or  transferable,  for  the  payment  of  any  sum  or  sums  of  money,  Ireland!*16 '" 
or  any  orders,  notes,  or  undertakings  in  writing,  being  negotiable  or 
transferable,  for  the  delivery  of  any  goods,  specifying  their  value  in 

money  less  than  the  sum  of  twenty  shillings  in  the  whole,  heretofore 
made  or  issued,  or  which  hereafter  shall  be  made  or  issued  in  Ireland, 
shall,  from  and  after  the  first  day  of  January  one  thousand  eight 
hundred  and  forty-six,  be  and  the  same  are  hereby  declared  to  be 
absolutely  void  and  of  no  effect,  any  law,  statute,  usage,  or  custom 
to  the  contrary  thereof  in  anywise  notwithstanding  ;  and  that  if  any 
person  or  persons  shall,  after  the  first  day  of  January  one  thousand 
eight  hundred  and  forty-six,  by  any  art,  device,  or  means  whatso- 
ever, publish  or  utter  in  Ireland  any  such  notes,  bills,  drafts,  or 
engagements  as  aforesaid,  for  a  less  sum  than  twenty  shillings,  or 
on  which  less  than  the  sum  of  twenty  shillings  shall  be  due,  and 
which  shall  be  in  anywise  negotiable  or  transferable,  or  shall 
negotiate  or  transfer  the  same  in  Ireland,  every  such  person  shall 
forfeit  and  pay  for  every  such  offence  any  sum  not  exceeding 
twenty  pounds  nor  less  than  five  pounds,  at  the  discretion  of  the 
justice  of  the  peace  who  shall  hear  and  determine  such  offence. 

XXV.  And  be  it  enacted,  That  all  promissory  or  other  notes,  bills  Notes  for 
of  exchange,  or  drafts,  or  undertakings  in  writing,  being  negotiable  ^'^"and 
or  transferable,  for  the  payment  of  twenty  shillings,  or  any  sum  of  less  than  5/., 
money  above  that  sum  and   less  than  five  pounds,  or  on  which  ?° be  dl?wn 
twenty  shillings,  or  above  that  sum  and  less  than  five  pounds,  shall  form"1"" 
remain  undischarged,  and  which  shall  be  issued  within  Ireland  at 

any  time  after  the  first  day  of  January  one  thousand  eight  hundred 
and  forty-six,  shall  specify  the  names  and  places  of  abode  of  the 
persons  respectively  to  whom  or  to  whose  order  the  same  shall  be 
made  payable,  and  shall  bear  date  before  or  at  the  time  of  drawing 
or  issuing  thereof,  and  not  on  any  day  subsequent  thereto,  and  shall 
be  made  payable  within  the  space  of  twenty-one  days  next  after  the 
date  thereof,  and  shall  not  be  transferable  or  negotiable  after  the 
time  hereby  limited  for  payment  thereof,  and  that  every  indorse- 
ment to  be  made  thereon  shall  be  made  before  the  expiration  of  that 
time,  and  to  bear  date  at  or  not  before  the  time  of  making  thereof, 
and  shall  specify  the  name  and  place  of  abode  of  the  person  or  per- 
sons to  whom  or  to  whose  order  the  money  contained  in  every  such 
note,  bill,  draft,  or  undertaking  is  to  be  paid  ;  and  that  the  signing 
of  every  such  note,  bill,  draft,  or  undertaking,  and  also  of  every 
such  indorsement,  shall  be  attested  by  one  subscribing  witness  at 
the  least  ;  and  which  said  notes,  bills  of  exchange,  or  drafts,  or 
undertakings  in  writing,  may  be  made  or  drawn  in  words  to  the 
purport  or  ell'ect  as  set  out  in  the  Schedules  to  this  Act  annexed 
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8<fcgVict.  marked  (D)  and  (E) ;  and  that  all  promissory  or  other  notes,  bills 
c-  37-        of  exchange,  or  drafts,  or  undertakings  in  writing,  being  negotiable 

~~  ~~  or  transferable,  for  the  payment  of  twenty  shillings,  or  any  sum  of 

money  above  that  sum  and  less  than  five  pounds,  or  in  which 
twenty  shillings,  or  above  that  sum  and  less  than  five  pounds,  shall 
remain  undischarged,  and  which  shall  be  issued  in  Ireland  at  any 
time  after  the  said  first  day  of  January  one  thousand  eight  hundred 
and  forty-six,  in  any  other  manner  than  as  aforesaid,  and  also  every 
indorsement  on  any  such  note,  bill,  draft,  or  other  undertaking  to 
be  negotiated  under  this  Act,  other  than  as  aforesaid,  shall  and  the 
same  are  hereby  declared  to  be  absolutely  void,  any  law,  statute, 
usage,  or  custom  to  the  contrary  thereof  in  anywise  notwithstand- 
ing ;  provided  that  nothing  in  this  clause  contained  shall  be  con- 
strued to  extend  to  any  such  bank  notes  as  shall  Lie  lawfully  issued 
by  any  banker  in  Ireland  authorized  by  this  Act  to  continue  the 
issue  of  bank  notes. 


Penalty  for 
persons 
other  than 
bankers 
hereby 
authorized 
issuing  notes 
payable  on 
demand  for 
less  than  5/. 


XXYI.  And  be  it  enacted,  That  if  anybody  politic  or  corporate  or 
any  person  or  persons  shall,  from  and  after  the  said  first  day  ot 
January  one  thousand  eight  hundred  and  forty-six,  make,  sign, 
issue,  or  reissue  in  Ireland  any  promissory  note  payable  on  demand 
to  the  bearer  thereof  for  any  sum  of  money  less  than  the  sum  of  five 
pounds,  except  the  bank  notes  of  such  bankers  as  are  hereby  autho- 
rized to  continue  to  issue  bank  notes  as  aforesaid,  then  and  in 
either  of  such  cases  every  such  body  politic  or  corporate  or  person 
or  persons  so  making,  signing,  issuing,  or  reissuing  any  such  pro- 
missory note  as  aforesaid,  except  as  aforesaid,  shall  for  ever)7  such 
note  so  made,  signed,  issued,  or  reissued  forfeit  the  sum  of  twenty 
pounds. 


Penalty  for 
persons  other 
than  bankers 
hereby  au- 
thorized 
uttering  or 
negotiating 
notes,  bills 
of  exchange, 
&c. ,  trans- 
ferable, for 
payment  of 
10s.  or  less 
than  five 
pounds. 


Not  to  pro- 
hibit checks 
on  bankers. 


Mode  of 
enforcing 
penalties. 


XXVII.  And  be  it  enacted,  That  if  auy  body  politic  or  corporate 
or  person  or  persons  shall,  from  and  after  the  passing  of  this  Act, 
publish,  utter,  or  negotiate  in  Ireland  any  promissory  or  other  note 
(not  being  the  bank  note  of  a  banker  hereby  authorized  to  contiuue 
to  issue  bank  notes),  or  any  bill  of  exchange,  draft,  or  under- 
taking in  writing,  being  negotiable  or  transferable,  for  the  payment 
of  twenty  shillings,  or  above  that  sum  and  less  than  five  pounds, 
or  on  which  twenty  shillings,  or  above  that  sum  and  less  than  five 
pounds,  shall  remain  undischarged,  made,  drawn,  or  indorsed,  in  any 
other  manner  than  as  is  hereinbefore  directed,  every  such  body 
politic  or  corporate  or  person  or  persons  so  publishing,  uttering, 
or  negotiating  any  such  promissory  or  other  note  (not  being  such 
bank  note  as  aforesaid),  bill  of  exchange,  draft,  or  undertaking, 
in  writing  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  twenty 
pounds. 

XXVIII.  Provided  always,  and  be  it  enacted,  That  nothing  herein 
contained  shall  extend  to  prohibit  any  draft  or  order  drawn  by  any 
person  on  his  banker,  or  on  any  person  acting  as  such  banker,  for 
the  payment  of  money  held  by  such  banker  or  person  to  the  use  o( 
the  person  by  whom  such  draft  or  order  shall  be  drawn. 

X  X  I  X.  And  be  it  enacted.  That  all  pecuniary  penalties  under  this 
Act  may  be  sued  or  prosecuted  for  and  recovered  for  the  use  of  Her 
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Majesty,  in  the  name  or  Her  Majesty's  Attorney  General  or  Solicitor  8  <fc  9  Vict. 
General  in  Ireland,  or  of  the  Solicitor  of  Stamps  in  Ireland,  or  of  any  c-  37- 
person  authorized  to  sue  or  prosecute  for  the  same,  by  writing  under  ~~ 
the  hands  of  the  Commissioners  of  Stamps  and  Taxes,  or  in  the 
name  of  any  officer  of  stamp  duties,  by  action  of  debt,  bill,  plaint, 
or  information  in  the  Court  of  Exchequer  in  Dublin,  or  by  civil  bill 
in  the  court  of  the  recorder,  chairman,  or  assistant  barrister  within 
whose  local  jurisdiction  any  offence  shall  have  been  committed,  in 
respect  of  any  such  penalty,  or,  in  respect  of  any  penalty  not  ex- 
ceeding twenty  pounds,  by  information  or  complaint  before  one  or 
more  justice  or  justices  of  the  peace  in  Ireland,  in  such  and  the  same 
manner  as  any  other  penalties  imposed  by  any  of  the  laws  now  in 
force  relating  to  the  duties  under  the  management  of  the  Commis- 
sioners of  Stamps  ;  and  it  shall  be  lawful  in  all  cases  for  the  Com- 
missioners of  Stamps  and  Taxes,  either  before  or  after  any  proceedings 
commenced  for  recovery  of  any  such  penalty,  to  mitigate  or  compound 
any  such  penalty,  as  the  said  commissioners  shall  think  fit,  and  to 
stay  any  such  proceedings  after  the  same  shall  have  been  com- 
menced, and  whether  judgment  may  have  been  obtained  for  such 
penalty  or  not,  on  payment  of  part  only  of  any  such  penalty,  with 
or -without  costs,  or  on  payment  only  of  the  costs  incurred  in  such 
proceedings,  or  of  any  part  thereof,  or  on  such  other  terms  as  such 
commissioners  shall  judge  reasonable  :  Provided  always,  that  in  no 
such  proceeding  as  aforesaid  shall  any  essoign,  protection,  wager  of 
law,  nor  more  than  one  imparlance  be  allowed  ;  and  all  pecuniary 
penalties  imposed  by  or  incurred  under  this  Act,  by  whom  or  in 
whose  name  soever  the  same  shall  be  sued  or  prosecuted  for  or 
recovered,  shall  go  and  be  applied  to  the  use  of  Her  Majesty,  and 
shall  be  deemed  to  be  and  shall  be  accounted  for  as  part  of  Her 
Majesty's  revenue  arising  from  stamp  duties,  any  thing  in  any  Act 
contained,  or  any  law  or  iisage,  to  the  contray  in  anywise  notwith- 
standing :  Provided  always,  that  it  shall  be  lawful  for  the  Commis- 
sioners of  Stamps  and  Taxes,  at  their  discretion,  to  give  all  or  any 
part  of  such  peualties  as  rewards  to  any  person  or  persons  who  shall 
have  detected  the  offenders,  or  given  information  which  may  have 
led  to  their  prosecution  and  conviction. 

XXX.  And  be  it  enacted,  That  after  the  passing  of  this   Act  Companies 
every  company  or  copartnership  of  more  than  six  persons  established  j°  sue  and 
before  the  passing  of  this  Act,  for  the  purpose  of  carrying  on  the  the  names  of 
trade  or  business  of  bankers  within  the  distance  of  fifty  miles  from  their  officers. 
Dublin,  shall  have  the  same  powers  and  privileges  of  suing  and  being 
sued,  and  of  presenting  petitions  to  found  sequestrations  or  fiats  in 
bankruptcy,  in  the  name  of  any  one   of  the  public  officers  of  such 
company  or  copartnership,  as  the  nominal  plaintiff,   petitioner,  or 
defendant,  on  behalf  of  such  company  or  copartnership,  as  are  pro- 
vided  with   respect  to  companies  carrying  on  the   said   trade   or 
business  at  any  place  in  Ireland  exceeding  the  distance  of  fifty  miles 
from  Dublin,   under  the  provisions  of  an  Act  passed  in  the  sixth 
year  of  the  reign  of  King  George  the  Fourth,  intituled  An  Act  for  0  G.  4,  c.  42 
the  better  Regulation  of  Copartnerships  of  certain  Bankers  m  Ireland  : 
and  all  judgments,  decrees,  and  orders    made   and  obtained  in  any 
action,  suit,  or  other  proceeding  brought,  instituted,  or  carried  on  by 
or  against  any  such  company  or  copartnership  carrying  on  business 
within  the  distance  of  fifty  miles  from  Dublin,  in  the  name  of  their 
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C  37- 


public  officer,  sliall  have  the  same  effect  and  operation,  and  may  be 
enforced  in  like  manner  in  all  respects,  as  is  provided  in  and  by  the 
last-mentioned  Act  with  respect  to  the  judgments,  decrees,  and  orders 
therein  mentioned  ;  provided  that  every  such  company  or  copartner- 
ship as  last  aforesaid  shall  make  out  and  deliver  from  time  to  time  to 
the  Commissioners  of  Stamps  and  Taxes  the  several  accounts  or 
returns  required  by  the  last-mentioned  Act ;  and  all  the  pro- 
visions of  the  last-mentioned  Act  as  to  such  accounts  or  returns 
shall  be  taken  to  apply  to  the  accounts  or  returns  so  made  out 
and  delivered  by  the  said  last-mentioned  companies,  as  if  they 
had  been  originally  included  in  the  provisions  of  the  last-mentioned 
Act. 


Provision  in 
case  of  deter- 
mination of 
existing 
agreement 
between 
Bank  of  Ire- 
land and 
Tipperaiy 
Joint  Stock 
Lank. 


7  &  8  Vict. 
c.  32. 


Interpreta- 
tion of 'Act. 


XXXI.  And  whereas  a  certain  joint  stock  banking  company, 
called  and  known  as  "  The  Tipperary  Joint  Stock  Bank,"  refrained 
from  issuing  its  own  bank  notes,  under  a  certain  agreement  with  the 
Governor  and  Company  of  the  Bank  of  Ireland  for  the  issue  of  the 
bank  notes  of  the  said  governor  and  company,  which  agreement  is 
determinable  by  either  party  upon  certain  notice  to  the  other  party, 
and  it  is  just  that  in  case  such  agreement  should  at  any  time  here- 
after during  the  continuance  of  this  Act  be  determined  and  put  an 
end  to  by  the  Governor  and  Company  of  the  Bank  of  Ireland,  that 
the  said  Tipperary  Joint  Stock  Bank  should  receive  by  way  of 
compensation  such  composition  as  hereafter  mentioned  ;  be  it  there- 
fore enacted,  That  if  the  said  agreement  shall  be  at  any  time 
hereafter  during  the  continuance  of  this  Act  determined  or  put  an 
end  to  by  the  Governor  and  Company  of  the  Bank  of  Ireland,  then 
and  in  such  case  the  said  governor  and  company  shall  from  the  ter- 
mination of  the  said  agreement  pay  and  allow  to  the  said  Tipperary 
Joint  Stock  Bank,  so  long  as  the  latter  shall  continue  to  carry  on 
the  business  of  a  bank  and  to  issue  exclusively  the  notes  of  the 
Governor  and  Company  of  the  Bank  of  Ireland,  a  composition  at 
and  after  the  rate  of  one  per  centum  per  annum  on  the  average 
annual  amount  of  the  Bank  of  Ireland  notes  issued  by  the  said 
Tipperary  Joint  Stock  Bank,  and  kept  in  circulation,  such  average 
annual  amount  to  be  ascertained  by  the  Bank  of  Ireland  in  the 
manner  provided  for  regulating  the  compensation  to  be  made  to 
certain  bankers  by  the  Bank  of  England  in  and  by  the  Act  passed 
in  the  seventh  and  eighth  years  of  the  reign  of  Her  present  Majesty, 
intituled  An  Act  to  regulate  the  Issue  of  Bank  Notes,  and  for  giving 
to  the  Governor  and  Company  of  the  Ban];  of  England  certain 
Privileges  for  a  limited  Period :  Provided  always,  that  the  total  sum 
payable  to  the  Tipperary  Joint  Stock  Bank  by  way  of  composition 
as  aforesaid  in  any  one  year  shall  not  exceed  one  per  cent,  on  an 
amount  that  hath  been  agreed  on  by  and  between  the  Bank  of 
Ireland  and  the  Tipperary  Joint  Stock  Bank,  and  certified  by  both 
banks  to  the  Commissioners  of  Stamps  and  Taxes  ;  and  such  com- 
position shall  cease  to  be  payable  from  and  after  the  first  day  of 
January  one  thousand  eight  hundred  and  fifty-six. 

XXXII.  And  be  it  enacted,  That  the  term  "bank  note"  used  in 
this  Act  shall  extend  and  apply  to  all  bills  or  notes  for  the  payment 
of  money  to  the  bearer  on  demand  ;  and  that  the  term  "banker" 
shall,  when  the  Bank  of  Ireland  be  not  specially  excepted,  extend 
and  apply  to  the  Governor  and  Company  of  the  Bank  of  Ireland, 
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and  to  all  other  corporations,  societies,  partnerships,  and  persons,    8  &  9  Vict. 

and  every  individual  person  carrying  on  the  business  of  banking,       c-  37- 

whether  by  the  issue  of  bank  notes  or  otherwise  ;  and  that  the  word 

"  coin  "  shall  be  construed  to  mean  the  coin  of  this  realm  ;  and  that 

the  word  "person"  used  in  this  Act  shall  include  corporations  ; 

and  that  the   singular  number  used  in  this  Act  shall  include  the 

plural  number,  and  the  plural  number  the  singular,  except  where 

there  is  any  thing  in  the  context  repugnant  to  such  construction  ; 

and  that  the  masculine  gender  in  this  Act  shall  include  the  feminine, 

except  where  there  is  any  thing  in  the  context  repugnant  to  such 

construction. 

XXXIII.  And  be  it  enacted,  That  this  Act  may  be  amended  or  Alteration  of 
repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parlia-  Act- 
ment. 


SCHEDULES  referred  to  in  the  foregoing  Act. 


SCHEDULE  (A). 


Name  and  title  set  forth  in  licence  . 
Name  of  the  firm  .... 
Head  offices  or  principal  places  of  issue 


bank. 
,  firm. 
.  place. 


Saturday  the 


day  of 


1^5' 
)  und 


under  £5 
Total 


Amount  of  Gold  and  Silver  Coin  held  at  the  head  office  or  principal 
place  of  issue  at  the  close  of  business  on — 


Monday  the 
Tuesday  the 
Wednesday  the 
Thursday  the 
Friday  the 
Saturday  the 

Head  Office 
at 

Head  Office 
at 

Head  Office 
at 

1  i      1  Office 
at 

Gold,  i  Silver. 

Gold. 

Salver. 

Gold. 

Silver. 

Gold.    Silver. 
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s  &  9  Vict.   Total  Amount  of  Coiu  held  at  the  close  of  business  on  Saturday  the 
c-  37-  day  of  18     . 

Gold  .         .         .     £ 

Silver  .     £ 


Total         .     £ 


[To  be  inserted  in  the  Account  at  the  End  of  each  Period  of  Fow 

Weds.] 

Amount  of  notes  authorized  by  certificate  .         .         .     £ 

Average  amount  of  notes  in  circulation  )  £o  and  upwards  £ 

during  the  four  weeks  ending  as  above  )  under  £o  .     £ 

Average  amount  of  coin  held  during  the  said  j  Gold  .     £ 

four  weeks         .         .....)  Silver         .     £ 


Total 


I,  being  the  [banker,  chief  cashier,  director,  or 

partner,  as  the  case  may  be],  do  hereby  certify,  that  the  above  is  a 
true  account  of  the  notes  in  circulation,  and  of  the  coin  held  by  the 
said  bank,  as  required  under  the  Act  8  &  9  Vict.  c.     . 

(Signed)_ 
Dated  this  day- if  is    . 
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8  &  9  Vict.  SCHEDULE  (D). 

— —  [Place]  [Bay]  [Month]  [Year] 

Twenty-one  days  after  date,  I  promise  to  pay  to  A.  B.  of  [Place], 
or  his  order,  the  sum  of  for  value  received  by 

Witness,  E.  F.  G.  &■ 

And  the  Indorsement,  toties  quoties. 

[Day]  [Month]  [Year] 

Pay  the  contents  to  G.  II.  of  [Place],  or  his  order. 

Witness,  J.  K.  A.  & 


SCHEDULE  (E). 

[Place]  [Bay]  [Month]  [Year] 

Twenty-one  days  after  date,  pay  to  A.  B.  of  [Place],  or  his  order, 
the  sum  of  value  received,  as  advised  by 

to  E.  F.  of  [Place].  &  D. 

Witness,  G.  II. 

Anel  the  Indorsement,  toties  quoties. 

[Day]  [Month]  [Year] 

Pay  the  contents  to  J.  K.  of  [Place],  or  his  order. 

Witness,  L.  M.  A.  B. 


[3  &  9  Vict,  c.  38.] 
8 & 9  vict.  An  Act  to  regulate  the  Issue  of  Bank  Notes  in  Scotland. 

c  38. 


[21st  July,  1845.] 


Whereas  by  an  Act  made  and  passed  in  the  eighth  year  of  the 

7  &  8  Vict,     reign  of  Her  Majesty,  intituled  An  Act  to  regulate  the  Issue  of  JJanJ: 

c.  32,  s.  10.    Kotes,  and  for  giving  to  the  Governor  and  Company  of  the  Bank  of 

England  certain  Privileges  for  a  limited  Period,  it  was  enacted,  that 

from  and  after  the  passing  of  that  Act  no  person,  other  than  a 

banker  who  on  the  sixth  day  of  May  one  thousand   eight  hundred 

and  forty-four  was  lawfully  issuing  Ids  own  bank  notes,  should  make 

or  issue  bank  notes  in   any  part   of  the   United  Kingdom  :  And 

whereas  it  is  expedient  to  regulate  the  issue  of  bank  notes  by  such 

bankers  as  are  now  by  law  authorized  to  issue  the  same  in  Scotland: 

Be  it  therefore  enacted  by  the   Queen's  most  excellent  Majesty,  by 

and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 

and  Commons,  in  this  present  Parliament  assembled,  and   by  the 

Bankers         authority  of  the  same,  That  every  banker  claiming  to  be  entitled  to 

claiming  to    issue  bank  notes  in  Scotland  shall,  within  one  mouth  next  after  the 

to  issue  bank  passing  of  this  Act,  give  notice  in  writing  to  the  Commissioners  of 

notes  to  give  Stamps  and  Taxes,  at  their  head  office  in  London,  of  such  claim,  and 

notice  to        0f  the  place  and  name  and  firm  at  and  under  which  such  banker  has 

Commis-  1 
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issued  such  notes  in  Scotland  during  the  year  next  preceding  the  s&oVict. 

first  day  of  May  one  thousand  eight  hundred  and  forty-live,  and  c.  38. 
thereupon  the  said  commissioners  shall  ascertain  if  such  banker  was 


on  the  sixth  day  of  May  one  thousand  eight  hundred  and  foi  I  3afnd 

and  from  thence  up  to  the  first  day  of  May  one  thousand  eighl  hun-  raxes. 
dred  and  forty-five,  carrying  on  the  business  of  a  banker  and  lawfully 
issuing  his  own  bank  notes  in  Scotland,  and  if  it  shall  so  apu 
then  the  said  commissioners  shall  proceed  to  ascertain  the  average 
amount  of  the  bank  notes  of  such  banker  which  were  in  circulation 
during  the  said  period  of  one  year  preceding  the  first  day  of  May 
one  thousand  eight  hundred  and  forty-five,  according  to  the  returns 
made  by  such  banker  in  pursuance  of  the  Act  passed  in  the  fourth  4  <fc  5  Vict, 
and  fifth  years  of  the  reign  of  Her  present  Majesty,  intituled  An  c-  5°- 
Act  to  make  further  Provision  relative  to  the  Returns  to  be  made  by 
Banks  of  the  Amount  of  their  Notes  in  Circulation;  and  the  said  coni-  commis- 
missioners,  or  any  two  of  them,  shall  certify  under  their  hands  to  sion; 
such  banker  the  average  amount  when  so  ascertained  as  aforesaid,  !xr,u,f-  ?xiSf 
omitting  the  fractions  of  a  pound,  if  any  ;  and  it  shall  be  lawful  for  issue  a"nd  ° 
every  such  banker  to  continue  to  issue  his  own  bank  notes  alter  the  limitation  of 
sixth  day  of  December  one  thousand  eight  hundred  and  forty-five,  to  lssue' 
the  extent  of  the  amount  so  certified,  and  of  the  amount  of  gold  and 
silver  coin  held  by  such  banker  at  the  head  office  or  principal  place 
of  issue  of  such  banker,  in  the  proportion  and  manner  hereinafter 
mentioned,  but  not  to  any  further  extent ;  and  from  and  after  the 
sixth  day  of  December  one  thousand  eight  hundred  and  forty-five  it 
shall  not  be  lawful  for  any  banker  to  make  or  issue  bank  notes  in 
Scotland,  save  and  except  only  such  bankers  as  shall  have  obtained 
such  certificate  from  the  Commissioners  of  Stamps  and  Taxes. 

II.  Provided  always,  and  be  it  enacted,  That  if  it  shall  be  made  provision 
to  appear  to  the  Commissioners  of  Stamps  and  Taxes  that  any  two  forTmited 
or  more  banks  have  by  written  contract  or  agreement  (which  con-  banks- 
tract  or  agreement  shall  be  produced  to  the  said  commissioners) 
become  united  within  the  year  next  preceding  such  first  day  of  May 

one  thousand  eight  hundred  and  forty-five,  it  shall  be  lawful  for  the 
said  commissioners  to  ascertain  the  average  amount  of  the  notes  of 
each  such  bank  in  the  manner  hereinbefore  directed,  and  to  certify 
a  sum  equal  to  the  average  amount  of  the  notes  of  the  two  or  more 
banks  so  united,  as  the  amount  which  the  united  bank  shall 
thereafter  be  authorized  to  issue,  subject  to  the  regulations  of  this 
Act. 

III.  And  be  it  enacted,  That  the  Commissioners  of  Stamps  and  Duplicate  of 
Taxes  shall,  at  the  time  of  certifying  to  any  banker  such  particulars  certificate  to 
as  they  are  hereinbefore  required  to  certify,  also  publish  a  duplicate  ^e  Publislied 
of  their  certificate  thereof  in  the  next  succeeding  London  Gazett  in  'Gazette.' 
which  the  same  may  be  conveniently  inserted  ;  "and  the  Gazette  in  'Gazette'  to 
which  such  publication  shall  be  made  shall  be  conclusive  evidence  bc  evidence. 
in  all  courts  whatsoever  of  the  amount  of  bank  notes  which  the 

banker  named  in  such  certificate  ot  duplicate  is  by  law  authorizi  I 
to  issue  and  to  have  in  circulation  as  aforesaid,  exclusive  of  an 
amount  equal  to  the  monthly  average  amount  of  the  gold  and  silver 
coin  held  by  such  banker  as  herein  provided. 


IV.  And  be  it  enacted,  That  in  case  it  shall  be  made  to  appear  to  i„ 


case 
banks  be- 


to  issue. 
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8  &  9  Vict  the  Commissioners  of  Stamps  and  Taxes,  at  any  time  hereafter,  that 
c-  38-  any  two  or  more  hanks  have  by  written  contract  or  agreement 
T~7  (which  contract  or  agreement  shall  he  produced  to  the  said  com- 
commisTion-'  missioners)  become  united  subsequently  to  the  passing  of  this  Act,  it 
erstocertify  shall  he  lawful  to  the  said  commissioners,  upon  the  application  of 
the  amount         h  united  bank,  to  certify  in  manner  hereinbefore  mentioned  the 

01  banknotes  *  J  1-1  1  1,1 

which  each  aggregate  of  the  amount  of  bank  notes  which  such  separate  bants 
bank  was  were  previously  authorized  to  issue  under  the  separate  certificates 
previously  delivered  to  them,  and  so  from  time  to  time  ;  and  every 
such  certificate  shall  be  published  in  manner  hereinbefore  directed, 
and  from  and  after  such  publication  the  amount  therein  stated  shall 
be  and  be  deemed  to  be  the  limit  of  the  amount  of  bank  notes 
which  such  united  bank  may  have  in  circulation,  exclusive  of  an 
amount  equal  to  the  monthly  average  amount  of  the  gold  and  silver 
coin  held  by  such  bank,  as  herein  provided. 

Issue  of  V.  And  be  it  enacted,  That  all  bank  notes  to  be  issued  or  reissued 

notes  for       jn  8C0tland  shall  be  expressed  to  be  for  payment  of  a  sum  in  pounds 

Mrtsofa      sterling,  without  any  fractional  parts  of  a  pound  ;  and  if  any  banker 

pound  pro-    in  Scotland  shall,  from  and  after  the  sixth  day  of  December  one 

hibited.         thousand  eight  hundred  and  forty-five,  make,  sign,  issue,  or  reissue, 

any  bank  note  for  the  fractional  part  of  a  pound  sterling,  or  for  any 

sum   together  with  the  fractional  part  of  a  pound  sterling,  every 

such  banker  so  making,  signing,  issuing,  or  reissuing  any  such  note 

as  aforesaid  shall  for  each  uote  so  made,  signed,  issued,  or  reissued 

forfeit  or  pay  the  sum  of  twenty  pounds. 

Limitation  of  VI.  And  be  it  enacted,  That  from  and  after  the  sixth  day  of 
bank  notes  December  one  thousand  eight  hundred  and  forty-five  it  shall  not  be 
lawful  for  any  banker  in  Scotland  to  have  in  circulation,  upon  the 
average  of  a  period  of  four  weeks,  to  be  ascertained  as  hereinafter 
mentioned,  a  greater  amount  of  notes  than  an  amount  composed  of 
the  sum  certified  by  the  Commissioners  of  Stamps  and  Taxes  as 
aforesaid  and  the  monthly  average  amount  of  gold  and  silver  coin 
held  by  such  banker  at  the  head  office  or  principal  place  of  issue  of 
such  banker  during  the  same  period  of  four  weeks,  to  be  ascertained 
in  manner  hereinafter  mentioned. 

issuing  VII.  And  be  it  enacted,  That  every  banker  who  after  the  sixth 

render 'ac-  c^  °*  December  one  thousand  eight  hundred  and  forfty-five  shall 
counts '  issue  bank  notes  in  Scotland  shall,  on  some  one  day  in  every  week 
weekly.  after  the  thirteenth  day  of  December  one  thousand  eight  hundred 
and  forty-five  (such  da}'  to  be  fixed  by  the  Commissioners  of  Stamps 
and  Taxes),  transmit  to  the  said  commissioners  a  just  and  true 
account  of  the  amount  of  bank  notes  of  such  banker  in  circulation 
at  the  close  of  the  business  on  the  next  preceding  Saturday,  distin- 
guishing the  notes  of  five  pounds  and  upwards,  and  the  notes  below 
five  pounds,  and  also  an  account  of  the  total  amount  of  gold  and 
silver  coin  held  by  such  banker  at  the  head  office  or  principal  place 
of  issue  in  Scotland  of  such  banker  at  the  close  of  business  an  each 
day  of  the  week  ending  on  the  same  Saturday,  and  also  on  account 
of  the  total  amount  of  gold  and  silver  coin  in  Scotland  held  by  such 
banker  at  the  close  of  business  on  that  day  ;  and  on  completing  the 
first  period  of  four  weeks,  and  so  on  completing  eacli  successive 
period  of  four  weeks,  every  such  banker  shall  annex  to  such  account 
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the  average  amount  of  bank  notes  of  such  banker  in  circulation  8<fcoVict. 
during  the  said  four  weeks,  distinguishing  the  bank  notes  of  five  c-  38- 
pounds  and  upwards  and  the  notes  below  five  pounds,  and  the 
average  amount  of  gold  and  silver  coin  respectively  held  by  such 
banker  at  the  head  office  or  principal  place  of  issue  in  Scotland  of 
such  banker  during  the  said  four  weeks,  and  also  the  amount  of  bank 
notes  which  such  banker  is,  by  the  certificate  published  as  aforesaid 
in  the  London  Gazette,  authorized  to  issue  under  the  provisions  of 
this  Act ;  and  every  such  account  shall  specify  the  head  office  or 
principal  places  of  issue  in  Scotland  of  such  banker,  and  shall  be 
verified  by  the  signature  of  such  banker  or  his  chief  cashier,  or  in 
case  of  a  company  or  partnership  by  the  signature  of  the  chief 
cashier  or  other  officer  duly  aiithorized  by  the  directors  of  such  com- 
pany or  partnership,  and  shall  be  made  in  the  form  to  this  Act 
annexed  marked  (A)  ;  and  if  any  such  banker  shall  neglect  or 
refuse  to  render  any  such  account  in  the  form  and  at  the  time  re- 
quired by  this  Act,  or  shall  at  any  time  render  a  false  account,  such 
banker  shall  forfeit  the  sum  of  one  hundred  pounds  for  every  such 
offence. 

VIII.  And  be  it  enacted,  That  all  bank  notes  shall  be  deemed  to  what  shall 
be  in  circulation  from  the  time  the  same  shall  have  been  issued  by  be  deemed 
any  banker,  or  any  servant  or  agent  of  such  banker,  until  the  same  n°te^  in  cir. 
shall  have  been  actually  returned  to  such  banker,  or  some  servant  or  culation. 
agent  of  such  banker. 

IX.  And  be  it  enacted,  That  from  the  returns  so  made  by  each  Commission- 
banker  to  the  Commissioners  of  Stamps  and  Taxes  the  said  commis-  ers°f  Stamp, 
sioners  shall,  at  the  end  of  the  first  period  of  four  weeks  after  the  to  maba 
said  sixth  day  of  December  one  thousand  eight  hundred  and  forty-  monthly 
five,  and  so  at   the  end  of  each  successive  period  of  four  weeks,  retum- 
make  out  a  general  return  in  the  form  to  this  Act  annexed  marked 

(B)  of  the  monthly  average  amount  of  bank  notes  in  circulation  of 
each  banker  in  Scotland  during  the  last  preceding  four  weeks,  and 
of  the  average  amount  of  all  the  gold  and  silver  coin  held  by  such 
banker,  and  certifying  under  the  hand  of  any  officer  of  the  said  com- 
missioners duly  authorized  for  that  purpose,  in  the  case  of  each 
such  banker,  whether  such  banker  has  held  the  amount  of  coin 
required  by  law  during  the  period  to  which  the  said  return  shall 
apply,  and  shall  publish  the  same  in  the  next  succeeding  London 
( , '  o  tie  in  which  the  same  can  be  conviently  inserted. 

X.  And  be  it  enacted,  That  for  the  purpose  of  ascertaining  the  Mode  of  a 
monthly  average  amount  of  bank  uotes  of  each  banker  in  circula-  pertaining 
tion,  the  aggregate  of  the    amount  of  bank  notes  of    each   such  amount  of 
banker  in  circulation  at  the  close  of  the  business  on   Saturday  of  l,ank  notes 
each  week   during  the    first  complete  period  of   four  weeks   next  banker  in 
after  the  sixth  day  of  December  one  thousand  eight  hundred  and  circulation, 
forty-five  shall   be   divided    by   the   number  of    weeks,    and    the  and  S91J. 
average  so  ascertained  shall  be  deemed  to  be  the  average  of  bank  the  first  four 
notes  of  each  such  bank   in   circulation   during  such  period  of  lour  weeks  after 
weeks,  and  so  in  each  successive  period   of  four   weeks  ;  and  the  j :.:'.r  ,sf-cem" 
monthly  average  amount  of  gold  and  silver  coin   respectively  held 

as  aforesaid  by  such  banker  shall  be  ascertained  in  like  manner  from 
the  amount  of  gold  and  silver  coin  held  by  such  banker  at  the  head 
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8&aVict.  office  or  principal  place  of  issue  in  Scotland  of  such  banker  at  the 
c-  38-  close  of  business  on  Saturday  in  each  week  during  the  same  period  : 
~  and  the  monthly  average  amount  of  bank  notes  of  each  such  banker 
in  circulation  during  any  such  period  of  four  weeks  is  not  to 
exceed  a  sum  made  up  by  adding  the  amount  certified  by  the  Com- 
missioners of  Stamps  and  Taxes  as  aforesaid  and  the  monthly  average 
amount  of  gold  and  silver  coin  held  by  such  banker  as  aforesaid 
during  the  same  period. 


In  taking 
the  account 
of  coin  held 
by  bankers, 
silver  coin 
not  to  exceed 
the  propor- 
tion of  one 
fourth  of 
of  gold. 


Commission- 
ers of  Stamps 
and  Taxes 
empowered 
to  cause  the 
books  of 
bankers 
containing 
accounts  of 
their  bank 
notes  in  cir- 
culation, and 
of  gold  coin, 
to  be  in- 
spected. 


Penalty  for 
refusing  to 
allow  such 
inspection. 


XI.  And  be  it  enacted,  That  in  taking  account  of  the  coin  held  by 
any  such  banker  as  aforesaid,  with  respect  to  which  bank  notes  to  a 
further  extent  than  the  sum  certified  as  aforesaid  by  the  Commis- 
sioners of  Stamps  and  Taxes  may,  under  the  provisions  of  this  Act 
be  made  and  issued,  no  amount  of  silver  coin  exceeding  one  fourth 
part  of  the  gold  coin  held  by  such  banker  as  aforesaid  shall  be  taken 
into  account,  nor  shall  any  banker  lie  authorized  to  make  and  issue 
bank  notes  in  Scotland  on  any  amount  of  silver  coin  held  by  such 
banker  exceeding  the  proportion  of  one  fourth  part  of  the  gold  coin 
held  by  such  banker  as  aforesaid. 

XII.  And  whereas,  in  order  to  ensure  the  rendering  of  true  and 
faithful  accounts  of  the  amount  of  bank  notes  in  circulation,  and 
the  amount  of  gold  and  silver  coin  held  by  each  banker  as  directed 
by  this  Act,  it  is  necessary  that  the  Commissioners  of  Stamps  and 
Taxes  should  be  empowered  to  cause  the  books  of  bankers  issuing 
such  notes,  and  the  gold  and  silver  coin  held  by  such  bankers  as 
aforesaid,  to  be  inspected  as  hereinafter  mentioned  ;  be  it  therefore 
enacted,  That  all  and  every  the  book  and  books  of  any  banker  who 
shall  issue  bank  notes  under  the  provisions  of  this  Act,  in  which 
shall  be  kept,  contained,  or  entered  any  account,  minute,  or  memo- 
randum of  or  relating  to  the  bank  notes  issued  or  to  be  issued  by 
such  banker,  or  of  or  relating  to  the  amount  of  such  notes  in  cir- 
culation from  time  to  time,  or  of  or  relating  to  the  gold  and  silver 
coin  held  by  such  banker  from  time  to  time,  or  any  account, 
minute,  or  memorandum  the  sight  or  inspection  whereof  may  tend 
to  secure  the  rendering  of  true  accounts  of  the  average  amount  of 
such  notes  in  circulation  and  gold  and  silver  coin  held  as  directed 
by  this  Act,  or  to  test  the  truth  of  any  such  account,  shall  be  open 
for  the  inspection  and  examination  at  all  seasonable  times  of  any 
officer  of  stamp  duties  authorized  in  that  behalf  by  writing  signed 
by  the  Commissioners  of  Stamps  and  Taxes,  or  any  two  of  them  ; 
and  every  such  officer  shall  be  at  liberty  to  take  copies  of  or 
extracts  from  any  such  book  or  account  as  aforesaid,  and  to  inspect 
and  ascertain  the  amount  of  any  gold  or  silver  coin  held  by  such 
banker  ;  and  if  any  banker  or  other  person  keeping  any  such  book, 
or  having  the  custody  or  possession  thereof  or  power  to  produce  the 
same,  shall,  upon  demand  made  by  any  such  officer  showing  (if 
required)  his  authority  in  that  behalf,  refuse  to  produce  any  such 
book  to  such  officer  for  his  inspection  and  examination,  or  to 
permit  him  to  inspect  and  examine  the  same,  or  to  take  copies 
thereof  or  extracts  therefrom,  or  of  or  from  any  such  account, 
minute,  or  memorandum  as  aforesaid,  kept,  contained,  or  entered 
therein,  or  if  any  banker  or  other  person  having  the  custody  or 
possession  of  any  coin  belonging  to  such  banker  shall  refuse  to  per- 
mit or  prevent  the  inspection  of  such  gold  and  silver  coin  as  afore- 
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said,  every  such  hanker  or  other  person  so  offending  shall  for  every    s  <fc  9  Vict. 
such  offence  forfeit  the  sum   of  one   hundred   pounds  :    Provided       <-'•  38. 
always,  that  the  said  commissioners  shall  not  exercise  the  powers 
aforesaid  without  the  consent  of  the  Commissioners  of  Her  Majesty's 
Treasury. 

XIII.  And  be  it'en acted,  That  every  banker  in  Scotland  who  is  All  bankers 

now  carrying  on  or  shall  hereafter  carry  on  business  as  such,  other  l°  re'""1 
than  the    Bank   of   Scotland,   the   Royal    Bank    of  Scotland,   andonceayear 
the  British  Linen   Company,  shall,  on  the  first  day  of  January  in  to  the  Stamp 
each   year,   or   within  fifteen   days  thereafter,   make   a  return   to  0ffice- 
the   Commissioners  of  Stamps  and  Taxes,  at   their  head  office  in 
London,   of  his  name,  residence,  and  occupation,  or,   in  the  case 
of  a  company  or  partnership,  of  the  name,  residence,  and  occupa- 
tion of  every  person  composing  or  being  a  member  of  such  com- 
pany or  partnership,  and  also  the  name  of  the  firm  under  which 
such   banker,   company,  or  partnership   carry  on   the  business  of 
banking,  and  of  every  place  where  such  business  is  carried  on  ;  and 
if  any  such  banker,  company,  or  partnership  shall  omit  or  refuse  to 
make  such  return  within  fifteen  days  after  the  said  first  day  of 
January,  or  shall  wilfully  make  other  than  a  true  return  of  the  per- 
sons as  herein  required,  every  banker,  company,  or  partnership  so 
offending  shall  forfeit  or  pay  the  sum  of  fifty  pounds  ;   and  the  said 
Commissioners  of  Stamps  and  Taxes  shall  on  or  before  the  first  day 
of  March  in  every  year  publish  in  some  newspaper  circulating  within 
each  town  or  county  respectively  in  which  the  head  office  or  prin- 
cipal place  of  issue  of  any  such  banker  be  situated  a  copy  of  the 
return  so  made  by  every  banker,  company,  or  partnership  carrying 
on  the  business  of  bankers  within  such  town  or  county  respectively, 
as  the  case  may  be. 

XIV.  And  be  it  enacted,  That  if  the  monthly  average  circulation  Penalty  on 
of  bank  notes  of  any  banker,  taken  in  the  manner  herein  directed  banks  1SSU" 

innr  111 1 

shall  at  any  time  exceed  the  amount  which  such  banker  is  authorized  ' 
to  issue  and  to  have  in  circulation  under  the  provisions  of  this  Act, 
such  banker  shall  in  every  such  case  forfeit  a  sum  equal  to  the 
amount  by  which  the  average  monthly  circulation,  taken  as  afore- 
said, shall  have  exceeded  the  amount  which  such  banker  was  autho- 
rized to  issue  and  to  have  in  circulation  as  aforesaid. 

XV.  And  whereas  by  an  Act  passed  in    the    third  and  fourth  BankofEng- 
years  of  the  reign  of  His  late  Majesty  King  William  the  Fourth, land  notes. 
intituled  An  Act  for  giving  to  the  Corporation  of  the  Governor  and  ',', 
Company  of  the  Bank  of  England   certain  Privileges  for  a  limited  Scotland. 

Pi  riod,  under  certain  Conditions,  it  was  enacted,  that  from  and  after 
the  first  day  of  August  one  thousand  eight  hundred  and  thirty-four, 
unless  and  until  Parliament  should  otherwise  direct,  a  tender  of  a 
note  or  notes  of  the  Covernor  and  Company  of  the  Bank  of  England, 
expressed  to  be  payable  to  bearer  on  demand,  should  be  a  legal 
tender  to  the  amount  expressed  in  such  note  or  notes,  and  should 
be  taken  to  be  valid  as  a  tender  to  such  amount  for  all  sums  above 
five  pounds  on  all  occasions  on  which  any  tender  of  money  may 
be  legally  made,  so  long  as  the  Bank  of  England  should  continue  to 
pay  on  demand  their  said  notes  in  legal  coin  ;  provided  always,  that 
110  such  note  or  notes  should  be  deemed  a  legal  tender  of  payment 
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8  &  9  vici.   by  the  Governor  and  Company  of  the  Bank  of  England,  or  any 
c-  38-       branch  bank  of   the  said  governor  and   company  :    And   whereas 
~~  doubts  have  arisen  as  to  the  extent  of  the  said  enactment ;    for 
removal  whereof  be  it  enacted  and  declared,  That  nothing  in  the 
said  last-recited  Act  contained  shall  extend  or  be  construed  to  extend 
to  make  the  tender  of  a  note  or  notes  of  the  Governor  and  Company 
Proviso.        of  the  Bank  of  England  a  legal  tender  in  Scotland:  Provided  always, 
that  nothing  in  this  Act  contained   shall  be  construed  to  prohibit 
the  circulation  in  Scotland  of  the  notes  of  the  Governor  and  Com- 
pany of  the  Bank  of  England,  as  heretofore. 

Notes  for  XVI.  And  be  it  enacted,  That  all  promissory  or  other  notes,  lulls 

less  than  20s.  of  exchange,  or  drafts,  or  undertakings  in  writing,  being  negotiable 
able^f0"  or  transferable,  for  the  payment  of  any  sum  or  sums  of  money,  or 
Scotland.  any  orders,  notes,  or  undertakings  in  writing,  being  negotiable  or 
transferable,  for  the  delivery  of  any  goods,  specifying  their  value  in 
money  less  than  the  sum  of  twenty  shillings  in  the  whole,  hereto- 
fore made  or  issued,  or  which  shall  hereafter  be  made  or  issued  in 
Scotland,  shall,  from  and  after  the  first  day  of  January  one  thousand 
eight  hundred  and  forty-six,  be  and  the  same  are  hereby  declared 
to  be  absolutely  void  and  of  no  effect,  any  law,  statute,  usage,  or 
custom  to  the  contrary  thereof  in  anywise  notwithstanding  ;  and 
that  if  any  person  or  persons  shall,  after  the  first  day  of  January 
one  thousand  eight  hundred  and  forty-six,  by  any  art,  device,  or 
means  whatsoever,  publish  or  utter  in  Scotland  any  such  notes,  bills, 
drafts,  or  engagements  as  aforesaid  for  a  less  sum  than  twenty 
shillings,  or  on  which  less  than  the  sum  of  twenty  shillings  shall  be 
due,  and  which  shall  be  in  anywise  negotiable  or  transferable,  or 
shall  negotiate  or  transfer  the  same  in  Scotland,  every  such  person 
shall  forfeit  and  pay  for  every  such  offence  any  sum  not  exceed- 
ing twenty  pounds  nor  less  than  five  pounds,  at  the  discretion 
of  the  justice  of  the  peace  who  shall  hear  and  determine  such 
offence. 

Notes  of  20s.  XVII.  And  be  it  enacted,  That  all  promissory  or  other  notes. 
orabove.aiKl  bills  of  exchange,  or  drafts,  or  undertakings  in  writing,  being 
lo^be'dr'awn"  negotiable  or  transferable,  for  the  payment  of  twenty  shillings,  or 
in  certain  any  sum  of  money  above  that  sum  and  less  than  five  pounds,  or  on 
form.  which  twenty  shillings,  or  above  that  sum  and  less  than  five  pounds, 

shall  remain  undischarged,  and  which  shall  be  issued  within  Si  '- 
land  at  any  time  after  the  first  day  of  January  one  thousand  eight 
hundred  and  forty-six,  shall  specify  the  names  and  places  of  abode 
of  the  persons  respectively  to  whom  or  to  whose  order  the  same 
shall  be  made  payable,  and  shall  bear  date  before  or  at  the  time  of 
drawing  or  issuing  thereof,  and  not  on  any  day  subsequent  thereto, 
and  shall  be  made  payable  within  the  space  of  twenty-one  days 
next  after  the  day  of  the  date  thereof,  and  shall  not  be  transferable 
or  negotiable  after  the  time  hereby  limited  for  payment  thereof, 
and  that  every  indorsement  to  be  made  thereon  shall  be  made 
hefore  the  expiration  of  that  time,  and  to  bear  date  at  or  not  before 
the  time  of  making  thereof,  and  shall  specify  the  name  and  place 
of  abode  of  the  person  or  persons  to  whom  or  to  whose  order  the 
money  contained  in  every  such  note,  bill,  draft,  or  undertaking  is  to 
be  paid  ;  and  that  the' signing  of  every  such  note,  bill,  draft,  or 
undertaking,  and  also  of  every  such  indorsement,  shall  be  attested 
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by  one  subscribing  witness  at  the  least  ;  ami  which  said  notes,  hills   3(S:.9Yi('t- 

of  exchange,  or  drafts,  or  undertakings  in  writing,  may  he  made  or ' 

drawn  in  words  to  the  purport  or  effect  as  set  out  in  the  Schedules 
to  this  Act  annexed  marked  (C)  and  (D)  ;  and  that  all  promissory 
or  other  notes,  bills  of  exchange,  or  drafts,  or  undei takings  in 
writing,  being  negotiable  or  transferable,  for  the  payment  of 
twenty  shillings,  or  any  sum  of  money  above  that  sum  and  less 
than  live  pounds,  or  in  which  twenty  shillings,  or  above  that  sum 
and  less  than  five  pounds,  shall  remain  undischarged,  and  which 
shall  be  issued  in  Scotland  at  any  time  after  the  said  first  day  of 
January  one  thousand  eight  hundred  and  forty-six,  in  any  other 
manner  than  as  aforesaid,  and  also  every  indorsement  on  any  such 
note,  bill,  draft,  or  other  undertaking  to  he  negotiated  under  this 
Act,  other  than  as  aforesaid,  shall  and  the  same  are  hereby  declared 
to  be  absolutely  void,  any  law,  statute,  usage,  or  custom  to  the 
contrary  thereof  in  anywise  notwithstanding  :  Provided  always, 
that  nothing  in  this  clause  contained  shall  be  construed  to  extend 
to  any  such  bank  notes  as  shall  be  lawfully  issued  by  any  banker  iu 
Scotland  authorized  by  this  Act  to  continue  the  issue  of  bank  notes  (a). 

XVIII-  And  be  it  enacted,  That  if  any  body  politic  or  corporate  Penalty  for 
or  any  person  or  persons  shall,  from  and  after  the  said  first  day  of  persons, 
January  one  thousand  eight  hundred  and  forty-six,  make,  sign,  issue,  bankers3" 
or  reissue  in  Scotland  any  promissory  note  payable  on  demand  to  hereby 
the  bearer  thereof  for  any  sum  of  money  less  than  the  sum  of  five  authorized,  ^ 
pounds,  except   the    bank    notes    of    such    bankers    as  are  hereby  payabTenon 
authorized  to  continue  to  issue  bank  notes  as  aforesaid,  then  and  demand  for 
in   either  of  such    cases   every  such  body  politic  or  corporate  or      s      " 5  ' 
j^erson  or  persons  so  making,  signing,  issuing,  or  reissuing  any  such 
promissory  note  as  aforesaid,  except  as  aforesaid,  shall  for  every 
such  note  so  made,  signed,  issued,  or  reissued  forfeit  the  sum  of 
twenty  pounds. 

XIX.  And  be  it  enacted,  That  if  any  body  politic  or  corporate  Penalty  for 
or  person  or  persons  shall,  from  and  after  the  passing  of  this  Act,  persons, 
publish,   utter,  or  negotiate  in    Scotland   any  promissory  or  other  bankers 
note   (not  being  the  bank  note   of  a   banker  hereby  authoi  ized  to  hereby' 
continue   to   issue   bank   notes),  or  any  bill   of   exchange,  draft,  or  authonMd> 
undertaking  in  writing,  being  negotiable   or   transferable,  for  the  negotiating 
payment   of   twenty  shillings,  or   above    that    sum    and  less  than  notesi  1,ills 
fire   pounds,  or  on  which   twenty  shillings,  or  above  that  sum  and  fccfttaiis? *' 
less  than  five  pounds,  shall  remain  undischarged,  made,  drawn,  or  fera'bie,  for 
indorsed  in  any  other  manner  than  as  is  hereinbefore  directed,  every  Payment  of 
such  body  politic  or  corporate   or  person  or  peisons  so  publishing,  than  5/. 
uttering,  or  negotiating  any  such  promissory  or  other  note  (not  being 

such  bank  note  as  .aforesaid),  bill  of  exchange,  draft,  or  under- 
taking in  writing  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  twenty 
pounds. 

XX.  Provided  always,  and  be  it  enacted,  That  nothing  herein  Not  to  pro- 
contained  shall  extend  to  prohibit  any  draft  or  order  drawn  by  any  nil,it  checks 
person  on  his  banker,  or  on  any  person  acting  as  such   banker,  for  on  '' 

the  payment  of  money  held  by  such  banker  or  person  to  the  use  of 
the  person  by  whom  such  draft  or  order  shall  he  drawn. ' 

(a)  Repealed  until  December  31,  1877,  by  26   &   27   Vict.   c.  105,  and 
39  &  40  Viet.  c.  69. 
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8  &  9  Vict. 
c.  38- 

Mode  of  re- 
covering 
]  enalties. 


Interpreta- 
tion of  Act. 


XXI.  And  be  it  enacted,  That  all  pecuniary  penalties  under  this 
Act  may  be  sued  or  prosecuted  for  and  recovered  for  the  use  of  Her 
Majesty,  in  the  name  of  Her  Majesty's  Advocate  General  or  Solicitor 
General  in  Scotland,  or  of  the  Solicitor  of  Stamps  and  Taxes  in  Scot- 
land, or  of  any  person  authorized  to  sue  or  prosecute  for  the  same,  by 
writing  under  the  hands  of  the  Commissioners  of  Stamps  and  Taxes, 
or  in  the  name  of  any  officer  of  stamp  duties,  by  action  of  debt, 
bill,  plaint,  or  information  in  the  Court  of  Exchequer  in  Scotland,  or, 
in  respect  of  any  penalty  not  exceeding  twenty  pounds,  by  informa- 
tion or  complaint  before  one  or  more  justice  or  justices  of  the  peace 
in  Scotland,  in  such  and  the  same  manner  as  any  other  penalties 
imposed  by  any  of  the  laws  now  in  force  relating  to  the  duties 
under  the  management  of  the  Commissioners  of  Stamps  ;  and  it  shall 
be  lawful  in  all  cases  for  the  Commissioners  of  Stamps  and  Taxes, 
either  before  or  after  any  proceedings  commenced  for  recovery  of 
any  such  penalty,  to  mitigate  or  compound  auy  such  penalty,  as  the 
said  commissioners  shall  think  fit,  and  to  stay  any  such  proceedings 
after  the  same  shall  have  been  commenced,  and  whether  judgment 
may  have  been  obtained  for  such  penalty  or  not,  on  payment  of  part 
only  of  such  penalty,  with  or  without  costs,  or  on  payment  only  of 
the  costs  incurred  in  such  proceedings,  or  of  any  part  thereof,  or  on 
such  other  terms  as  such  commissioners  shall  judge  reasonable  : 
Provided  always,  that  in  no  such  proceeding  aforesaid  shall  any 
essoign,  protection,  wager  of  law,  nor  more  than  one  imparlance 
be  allowed  ;  and  all  pecuniary  penalties  imposed  by  or  incurred 
under  this  Act,  by  whom  or  in  whose  name  soever  the  same  shall  be 
sued  or  prosecuted  for  or  recovered,  shall  go  and  be  applied  to  the 
use  of  Her  Majesty,  and  shall  be  deemed  to  be  and  shall  be  accounted 
for  as  part  of  Her  Majesty's  revenue  arising  from  stamp  duties,  anj-- 
thing  in  any  Act  contained,  or  any  law  or  usuage,  to  the  contrary  in 
anywise  notwithstanding  :  Provided  always,  that  it  shall  be  lawful 
for  the  Commissioners  of  Stamps  and  Taxes,  at  their  discretion,  to 
give  all  or  any  part  of  such  penalties  as  rewards  to  any  person  or 
persons  who  shall  have  detected  the  offenders,  or  given  information 
which  may  have  led  to  their  prosecution  and  conviction. 

XXIT.  And  be  it  enacted,  That  the  term  "  bank  notes  "  used  in 
this  Act  shall  extend  and  apply  to  all  bills  or  notes  for  the  payment 
of  money  to  the  bearer  on  demand,  other  than  bills  and  notes  of 
the  Governor  and  Company  of  the  Bank  of  England ;  and  that  the 
term  "  banker"  shall  extend  and  apply  to  all  corporations,  societies, 
partnerships,  and  persons,  and  every  individual  person  carrying  on 
the  business  of  banking,  whether  by  the  issue  of  bank  notes  or 
otherwise  ;  and  that  the  word  "  person"  used  in  this  Act  shall  in- 
clude corporations  ;  and  that  the  word  "  coin  "  shall  mean  the  coin 
of  this  realm  ;  and  that  the  singular  number  in  this  Act  shall  in- 
clude the  plural,  and  the  plural  number  the  singular,  except  where 
there  is  anything  in  the  context  repugnant  to  such  construction  ; 
and  that  the  masculine  gender  in  this  Act  shall  include  the  feminine, 
except  where  there  is  anything  in  the  context  repugnant  to  such 
construction. 


Alteration  of      XXIII.    And   be  it   enacted,  That    this   Act  may  be  amended 
AcL  or  repealed  by  any  Act  to  be  passed  in   the  present  session  of 

Parliament. 
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8-&  9  Vict-  SCHEDULE  (C). 

"  c.  38. 

[Place]  [Day]  [Month]  [Tear] 

Twenty-one  days  after  date  I  promise  to  pay  to  A.B.  of  [Plaa  \, 
or  his  order,  the  sum  for  value 

received  by  '  ■  D. 

Witness,  E.  F. 

And   the    Indorsement,  toties  quoties. 

[Day]  [Month]  [Year] 

Pay  the  contents  tu  G.  II.  of  [Place],  or  his  order. 

Witness, ./.  K.  A.  B. 

S<  MIEDULE  (D). 
[Plaa  I  [Day]  [Month]  [Year] 

Twenty-one  days  after  date  pay  to  A.B.  of  [Place],  or  las  order, 
the  sum  of  value  received,  as  advised 

by  E.D. 

To  E.F.  of  [Place]. 
Witness,  G.  II. 

And  the  Indorsement,  toties  quoties. 

[Day]  [Month]  [Year] 

Pay  the  contests  to  J.K.  of  [Place],  or  his  order. 
Witness,  L.  M.  A.B. 


[8  &  9  Vict.  c.  70.] 

1  vict.  An  Act  to  increase  the  Stamp  Daly  on   Licences  to  Ap* 
(" y6'  praisers;   to    reduce    the   Stamp    Unties  on   Registry 

Searches   in  Ireland;  to  amend  the  Lav:  relating  to 
the  Duties  on  Legacies  ;  and  also  to  amend  an  Act  of 
the  hist  Session  of  Parliament,  for  regulating  tkelssm 
of  Bank  Notes  in  England.  [4//i  August,  1845.] 

Provisionfpr      V.  And  whereas  an  Act  was  passed  in  the  last  session  of  Par]  ia- 
'"'''  ment,  intituled  .1//  Act  to  regulatt  the  Tssui   of  Bank  Notes,  and  ft  r 

ofpenaities    giving  to  the  i'i"  '  Company  of  the  Banl  of  England 

■  B  Privileges  for  it  limited  Period,  and  certain  penalties  are  thereby 
imposed  for  offences  against  the  provisions  of  the  same  Act)  and  it  is 
expedient  to  provide  for  the  recovery  and  application  of  such 
penalties  ;  be  it  therefore  enacted,  That  from  and  alter  the  passing  of 
this  Act  all  pecuniary  penalties  imposed  by  or  incurred  under  the 
said  last-recited  Act  may  be  sued  or  prosecuted  for  and  recovered, 
for  the  use  of  Her  Majesty,  in  the  name  of  Her  Majesty's  Attorney  - 
General  or  Solicitor-General,  or  of  any  person  authorized  to  sue  or 
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prosecute  for  the  same,  by  writing  under  the  hands  of  the  Commis-  8  &  g  Vict. 
sioners  of  Stamps  and  Taxes,  or  in  the  name  of  any  officer  of  stamp  _ 
duties,  by  action  of  debt,  bill,  plaint,  or  information  in  the  Court  of 
Exchequer  at  Westminster,  in  such  and  the  same  manner  as  any 
penalties  imposed  by  any  of  the  laws  now  in  force  relating  to  the 
duties  under  the  management  of  the  said  commissioners  ;  and  it  shall 
be  lawful  in  all  cases  for  the  said  commissioners,  either  before  or 
after  any  proceedings  commenced  for  recovery  of  any  such  penalty, 
to  mitigate  or  compound  any  such  penalty  as  they  shall  thirds:  fit,  and 
to  stay  any  such  proceedings  after  the  same  shall  have  been  com- 
menced, and  whether  judgment  may  have  been  obtained  for  such 
penalty  or  not,  on  payment  of  part  only  of  any  such  penalty,  with  or 
without  costs,  nr  dii  payment  only  of  the  costs  incurred  in  such  pro- 
ceedings, or  of  any  part  thereof,  or  on  such  other  terms  as  such 
commissioners  shall  judge  reasonable  :  Provided  always,  that  in  no 
such  proceeding  as  aforesaid  shall  any  essoigu,  protection,  wager  of 
law,  or  more  than  one  imparlance,  be  allowed  ;  and  all  pecuniary 
penalties  imposed  by  or  incurred  under  the  said  last-recited  Act,  by 
whom  or  in  whose  name  soever  the  same  shall  be  sued  or  prosecuted 
furor  recovered,  shall  go  and  be  applied  to  the  use  of  Her  Majesty, 
and  shall  be  deemed  to  be  and  shall  be  accounted  for  as  part  of  Her 
Majesty's  revenue  arising  from  stamp  duties,  any  thing  in  any  Act 
contained,  or  any  law  or  usage,  to  the  contrary  in  anywise  notwith- 
standing :  Provided  always,  that  it  shall  be  lawful  for  the  said  com- 
missioners, at  their  discretion,  to  give  all  or  any  part  of  such  penalties 
as  rewards  to  any  person  or  persons  who  shall  have  detected  the 
offenders,  or  given  information  which  may  have  led  to  their  prose- 
cution and  conviction. 


[10  &  17  Vict,  c.  59.] 

An    Act  to  repeal  certain  Stamp  Duties,  and  to  grant l6 %*7J}ct 
others  in  Ilea  thereof,  to  amend  the  Laws  relating  to  - 
Stamp  Duties,  and  to  make  perpetual  certain   Slump 
Duties  in  Ireland.  [Mh  August,  1853.] 

XIX.  Provided   always.   That  any  draft  or  order  drawn  upon  a  Drafts  on 
banker  for  a  sum  of  money  payable  to  order  on  demand  which  shall,  bankers 
when  presented  for  payment,  purport  to  be  indorsed  by  the  person  SrdCTon 
to   whom    the   same   shall   be  drawn   payable,  shall  be  a  sufficienl  demand 
authority  to  such  banker  to  pay  the  amount  of  such  draft  or  order  ^ 

to  the  bearer  thereof  :  and  it  shall  not  be  incumbent  on  such  banker  ],',,- 
to  prove  that  such  indorsement,  or  any  subsequent  indorsement,  was  w^°^f 
made  by  or  under  the  direction  or  authority  of  the  person  to  whom  \'l,^v-c. 
the  said  draft  or  order  was  or  is  made  payable  either  by  the  drawer  ment. 
or  any  indorser  thereof. 

XX.  And  whereas  by  an  Act  passed  in  the  session  of  Parliament 
held  in  the  fifth  and  sixth  years  of  Her  Majesty's  reign,  chapter 

X    2 
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17  &  18  Vict,  eighty-two,  certain  rates  and  duties  denominated  stamp  duties  were 

c-  59.       granted  and  made  payable  in  Ireland  for  a  limited  term  ;  and  by  four 

~  several  Acts  passed  respectively  in  the  eighth,  eleventh,  fourteenth, 

and  fifteenth  years  of  Her  Majesty's  reign  the  same  rates  and  duties 

were  continued  for  four  other  several  and  successive  terms,  the  last 

of  which  will  expire  on  the  tenth  day  of  October  one  thousand  eight 

hundred  and  fifty-three  ;  and  it  is  expedient  to  make  the  said  rates 

and  duties  perpetual  : 

Stamp  All  the  several  sums  of  money  and  duties  and  composition  fur 

duties  in        duties  granted  aud  made  payable  in  Ireland  by  the  said  Act  of  the 

granted  by     fifth  and  sixth  years  of  Her  Majesty,  chapter  eighty-two,  and  not 

s  &  6  Vict,     repealed  by  auy  subsequent  Act,  and  also  all  duties  now  payable  in 

c.  82,  and       i;eu  or  instead  of  any  of  the  said  duties  which  may  have  been  so 

s  k  g  Vict.  Y  repealed,   shall  be  and  the  same  are  hereby  continued  and  made 

c  2.  perpetual,  and  shall  be  charged,  raised,  levied,  collected,  and  paid 

11  &  12  Vict.  unt0  am{  for  ^e  use  of  Her  Majesty,  her  heirs  and  successors  for 

14  &  15  Vict,  ever  :  The  said  Act  of  the  fifth  and  sixth  years  of  Her  Majesty,  and 

c-  l8>  all  and  every  other  Act  and  Acts  now  in  force  in  relation  to  the 

c52I)I       "  '  duties  and  composition  for  duties  which  are  continued  by  this  Act, 

made  per-      shall  severally  be  continued  and  remain  in   full  force  in  all  respects 

pet     .  in  relation  to  the  said  duties  and  composition  for  duties   hereby 

tnuied V,1        continued  and  granted,  aud  all  and  every  the  powers  and  authorities, 

force.  rules,  regulations,  directions,  penalties,  forfeitures,  clauses,  matters, 

and  things  contained  in  the  said  Acts  or  any  of  them,  and  in  force 

as  aforesaid,  shall   severally  and   respectively   be  duly   observed, 

practised,  applied,  and  put  in  execution  in  relation  to  the  said  duties 

and  composition  for  duties  hereby  continued  and  granted,  for  the 

charging,  raising,  levying,  paying,  accounting  for,  and  securing  of 

the  said  duties  and  composition  for  duties,  aud  all  arrears  thereof, 

and  for   the  preventing,    detecting,   and    punishing   of  all    frauds, 

forgeries,  and  other  offences  relating  thereto,  as  fully  and  effectually 

to  all  intents  and  purposes  as  if  the  same  powers,  authorities,  rules, 

.    regulations,  directions,  penalties,  forfeitures,   clauses,  matters,  and 

things  were  particularly  repeated  and  re-enacted  in  the  body  of  this 

Act  with  reference  to  the  said  duties  and  composition  for  duties 

hereby  granted. 


[10  &  17  Vict.  c.  03.] 

16 &  i7 vict.  An  Act  to  repeal  certain  Duties,  and  to  grant  others  in 

c-  63- lieu  thereof,   to  give  Relief  with  respect  to  the  Stamp 

Duties  on  Newspapers  and  Supplement*  thereto,  to 
repeal  the  Duty  on  Advertisements,  and  otherwise  to 
amend  the  Laws  relating  to  Stamp  Duties. 

[-ith  August,  1853.] 

VII.  And  whereas  under  and  by  virtue  of  certain  Arts  of  Parlia- 
ment now  in  force  the  Governor  and  Company  of  the  bank  of 
Scotland,  aud  the  Royal  Bank  of  Scotland,  and  the  British  Linen 
( lompany  in  Scotland  are  respectively  authorized  and  empowered  to 
make  and  issue  and  reissue  their  promissory  notes  payable  to  bearer 
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on  demand  on  unstamped  paper,  giving  security,  and  keeping  and  i7  &  i8Vict. 
producing  true  accounts  of  all  the  notes  so  issued  by  them  respec-       c-  6^- 
lively,  and  accounting  for  and  paying  the  stamp  duties  payable  in 
respect  of  such  notes  :  And  whereas  it  is  expedient  to  authorize  and 
empower  the  Commissioners  of  Her  Majesty's  Treasury  to  compound 
with  the  said  banks,  as  well  as  all  bankers  in  Scotland,foT  the  stamp 
duties  on  their  f>romissory  notes  payable  to  bearer  on  demand,  as 
well  as  for  stamps  payable  on  their  bills  of  exchange  :  It  shall  be  power  t0 
lawful  for  the  Commissioners  of  Her  Majesty's  Treasury  for  the  time  Treasury  to 
being,  or  any  three  of  them,  and  they  are  hereby  authorized  and  ^^wt 
empowered  to  compound  and  agree  with  the  said  Governor  and  in  Scotland 
Company  of  the  Bank  of  Scotland,  and  the  Royal  Bank  of  Scotland,  forthestamp 
and  the  British  Linen  Company  in  Scotland,  and  all  or  any  other  theirpromis- 
bankera  in  Scotland,  or  elsewhere  respectively,  for  a  composition  in  sory  notes. 
lieu  of  the  stamp  duties  payable  on  the  promissory  notes  of  the  said 
banks  and  bankers  respectively  payable  to  the  bearer  on  demand,  as 
well  as  for  stamps  payable  on  their  bills  of  exchange  ;  and  such  com- 
position shall  be  made  on  such  terms  and  conditions,  and  with  such 
security  for  the  payment  of  the  same,  and  for  keeping,  producing, 
and  rendering  of  such  accounts,  as  the  said  last-mentioned  com- 
missioners may  deem  to  be  proper  in  that  behalf;  and  upon  such 
composition  being  entered  into  by  such  banks  and  bankers  respec- 
tively it  shall  be  lawful  for  them  to  issue  and  reissue  all  notes  and 
to  draw  all  such  bills  for  which  such  composition  shall  have  been 
made  on  unstamped  paper,  anything  in  any  Act  contained  to  the 
contrary  notwithstanding. 


[17  &  18  Vict.  c.  73.] 

An  Act  to  amend  the  Acts  for  the  Regulation  of  Joint *7 & xByict 
Stock  Banks  in  Scotland  [31s*  July,  1854.]      .    °' 73'    ■ 

"Whereas  an  Act  passed  in  the  eighth  year  of  the  reign  of  Her 
present  Majesty,  intituled  An  Act  to  regulate  Joint  Stock  Banks  in  j&svict. 
England  :  And  whereas  the  said  Act  was  extended  to  Scotland  and  c-  "3- 
Ireland  by  an  Act  passed  in  the  ninth  and  tenth  years  of  the  reign  9&  to  Vict, 
of  Her  Majesty,  intituled  An  Act  to  regulate  Joint  Stock  Banks  mc#7S" 
Scotland  and  Ireland  :  And  whereas  it  is  expedient  that  the  recited 
Acts  should  be  amended  in  certain  of  the  provisions  thereof,  in  so 
far  as  the  same  apply  to  Scotland:  Be  it  enacted  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  a-  follows  : 

I.  No  clause  directed  by  the  said  Acts  to  be  inserted  in  the  deed  Righi 
of  partnership  of  any  joint  stock  banking  company  in  S 
be  executed  previous  to  such  company  being  incorporated  under  the 
recited  Acts  shall  take  away  or  impair  the  right  of  retention  •  r  li  n 
which,  in  virtue  of  the  common  law  of  Scotl  md,  such  company  has  affected, 
or  may  be  entitled  ti>  exercise  over  the  shares  of  its  partners,  for  or 
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i7  &  18  Vict,  in  respect  of  any  debt  or  liability  incurred  or  obligation  undertaken 
c-  73-       by  them  to  the  company. 

The  com-  II.  Provided,  That  as  often  as  the  company  may,  in  virtue  of  their 

pany  to  sell    right  of  lien  or  retention  acquire  any  shares  in  the  company's  stock, 

qufredfn"      they  shall  be  bound  to  sell  the  same  within  six  months  after  the 

virtue  of       same  shall  have  been  so  acquired,  and  in  such  manner  as  is  by  the 

right  of  Hen.  gaid  first-recited  Act  provided  for  the  sale  of  forfeited  shares  ;  and 

the  company  shall  be  bound  to  account  to  the   party  or   parties 

interested  in  such  shares,  or  to  their  creditors,  or  heirs  or  executors. 

for  the  balance  of  the  price  or  prices  which  may  have  been  realized 

by  such  sale,  after   paying   the  debt  due  to  the  company,  and  the 

expenses  incurred  by  them  in  securing  their  debt  and  selling  the 

shares. 

Provision  to  jjl.  Tn  such  deed  of  partnership  there  shall  be  inserted  provisions 
to  signing  regulating  the  manner  in  which  bills  of  exchange  or  promissory 
bills  and  notes  of  the  company  may  be  made,  accepted,  or  indorsed,  and  it 
notes.  shall  not  be  necessary  that  such  bills  of  exchange  or  promissory 

notes  be  signed  in  the  manner  prescribed  by  the  first-recited  Act. 


[17  &  18  Vict.  c.  83.] 

17  &  18 vkt.  An  Act  to  amend  the  Lcucs  relating  to  the  Stamp  Duties. 
c-83-  '  [9th  August,  1854.] 

what  shall         XI.  And  whereas  an  Act  was  passed  in  the  seventh  and  eighth 

be  deemed     years  of  Her  Majesty's  reign,  chapter  thirty-two.  to  regulate  the 

Ivithin  the     issue  of  bank  notes  :  and  an  Act  was  passed  in  the  eighth  and  ninth 

meanings  of  years  of  Her  Majesty's  reign,  chapter  thirty-eight,  to  regulate  the 

7&8  Vict.     },ssue  0f  hank  notes  in  Scotland;  and  another  Act  was  passed  in  the 

8<feo'vict.     last-mentioned  years,  chapter  thirty-seven,  to  regulate  the  issue  of 

cc.  38*37.    hank  notes  in  Ireland;  and  in  order  to  prevent  evasions   of  the 

regulations  and  provisions  of  the  said  respective  Acts  it  is  expedient 

to  define  what  shall  be  deemed  to  be  bank  notes  within  the  meaning 

thereof  respectively  :    Be  it  enacted,  That  all  bills,  drafts,  or  i 

(other  than  notes  of  the  Bank  of  England)  which  shall  be  issued  by 

any  banker  or  the  agent  of  any  banker  for  the  payment  of  money 

to  the   bearer  on   demand,  and  all  bills,  drafts,  or  notes  so  issued 

which  .shall  entitle  or  be  intended  to  entitle  the  bearer  or  holder 

thereof,    without    indorsement,    or    without    any   further   or    other 

indorsement  than  may  be  thereon  at  the  time  of  the  issuing  thereof, 

to  the  payment  of  any  sum  of  money  on  demand,  whether  the  same 

shall  be  so  expressed  or  not,  in  whatever  form  and    by  whomsoever 

such  bills,  drafts,  or  notes  shall  be  drawn  or  made,  shall  be  deemed 

to  be  bank  notes  of  the   bankers  by  whom  or  by  whose  agent  the 

same    shall   lie    issued  within  the  meaning  of  the  said  three  several 

Acts  last  mentioned,  and   within  all   the  clauses,   provisions,   and 

regulations  thereof  respectively. 
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XII.  All  bills,  drafts,  and  nods  which  by  or  under  this  Act,  or  17  J 

the  said  three  several  Acts  last  mentioned,  or  any  of  them  respec-  _ 
tively,  are  declared  or  deemed  to  be  bank  notes,  shall  be  subject  and   ^  bjus 
liable  to  the  stamp  duties,  and  composition  for  stamp  duties,  imposed  drafts,  and 
by  or  payable  under  any  Act  or  Acts  in  force  upon  or  in  respect  of  "otes  , 
promissory  notes   for  the   payment   of   money  to   the    bearer   on  banknotes 
demand;    and   all  clauses,   provisions,    regulations,    penalties,    and"; 
forfeitures  contained  in  any  Act  or  Acts  relating  to  the  issuing  of/ 
such  promissory   notes,   or  for  securing  the  said  stamp  duties  and  lia 
composition  respectively,  or  for  preventing  or  punishing  frauds  or  £amPd'J  ties» 
evasions  in  relation  thereto,  shall  respectively  be  deemed  to  apply  to  c 
all  such  bills,  drafts,  and  notes  as  aforesaid,  and  to  the  stamp  dul 
and  composition  payable  upon  or  in  respect  thereof,   anything  in 
this  Act,  or  any  other  Act  or  Acts,  to  the  contrary  notwithstandi 


[19  Vict.  c.  3.] 

An  Act  to  extend  the  Period  for  which  Her  Majesty  may  19 vfct. c.  3- 
grant  Letters  Patent  of  Incorporation   to  -hunt  Stock 
Banks  in  Scotland  existing  before  the  Act  of  One  thou- 
sand eight  hundred  and  forty-six. 

[7th  March,  1856.] 

Whereas,  under  the  provisions  of  the  Act  of  the  ninth  and  tenth 
years  of  Her  present  Majesty,  chapter  seventy-five  (whereby  the 
Act  of  the  seventh  and  eighth  years  of  Her  Majesty,  chapter  one  hun- 
dred and  thirteen,  was  extended  to  joint  stock  banks  in  Scotland), 
Her  Majesty,  with  the  advice  of  her  privy  couueii,  is  empowered  to 
grant  letters  patent  of  incorporation  to  any  company  of  more  than 
six  persons  who  were  carrying  on  the  business  of  bankers  in  Scotland 
on  or  before  the  ninth  day  of  August  one  thousand  eight  hundred 
and  forty-five,  upon  the  terms  and  in  manner  in  the  said  Act  men- 
tioned or  referred  to,  but  only  for  a  term  of  years  not  exceeding 
twenty  years  :  And  whereas  it  is  expedient  that  Her  Majesty  should 
be  empowered  in  certain  cases  to  grant  such  letters  patent  of  incor- 
poration ,for  a  longer  period  :  Now  be  it  enacted  by  the  Queen's 
nmst  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : 

I.  That,  notwithstanding  anything  in  the  said  Acts  contained,  it  Ext< 
shall  be  lawful  for  Her  Majesty  to  grant  letters  patent  of  incorpora-  ^ 
tion  under  the  said  Acts  to  any  company  of  more  than  six  persons  in  Majesty  may 
Scotland  who  were  carrying  on  the  business  of  bankers  before  the  g^n'  letters 
said  ninth  day  of  August  one  thousand  eight  hundred  and  forty   Give, 
either  for  a   term  of  years  or   in  perpetuity,  but    so    that   the    same  1 
shall  be  liable  to  be  dealt  with  by  or  under  the  provisions  of  anj 
future  Acts  of  Parliament  in  every   respect  as  if  this  Act  had  not  in  Scotland, 
been  passed. 
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[19  Vict.  c.  20.] 

*9Vict.c.2o.  An  Act    to  continue   certain- Compositions    'payable    to 
Bankers  who  have  ceased  to  issue  Bank  Notes. 

[5th  June,  1856.] 

7  &  8  Vict     Whereas  under  sections  twenty-three  and  twenty-four  of  the  Act  of 
c.  32.  the  session  holden  in  the  seventh  and  eighth  years  of  Her  Majesty, 

chapter  thirty-two,  certain  compositions  are  made  payable  by  the 
Governor  and  Company  of  the  Bank  of  England  to  bankers  who 
have  discontinued  the  issue  of  their  own  bank  notes  ;  and  by  section 
twenty-five  of  the  said  Act  it  is  provided  that  all  such  compositions 
shall,  if  not  previously  determined  by  the  act  of  such  banker  as 
thereinbefore  provided,  cease  and  determine  on  the  first  day  of 
August  one  thousand  eight  hundred  and  fifty-six,  or  on  any  earlier 
day  on  which  Parliament  may  prohibit  the  issue  of  bank  notes  :  And 
whereas  it  is  expedient  to  provide  for  the  further  continuance  of  such 
compositions  :  Be  it  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

Section  25         I.  Section  twenty-five  of  the  said  Act  shall  be  repealed. 

of  the  said 

II.  All  the  compositions  payable  under  the  said  Act  as  amended 
co°ntinued0nS  °y  *"his  Act  *°  hankers  who  have  discontinued,  or  who  shall  agree 
with  the  said  governor  and  company  to  discontinue,  the  issue  of  their 
own  bank  notes,  shall,  if  not  previously  determined  by  the  act  of 
such  bankers  as  by  the  said  Act  provided,  and  unless  Parliament 
shall  otherwise  provide,  continue  in  force  and  be  payable  until  Par- 
liament shall  prohibit  the  issue  of  bank  notes  as  defined  by  section 
twenty-eight  of  the  said  recited  Act,  or  until  the  exclusive  privi- 
leges of  the  said  governor  and  company  mentioned  in  section 
twenty -seven  of  the  said  Act  shall  be  determined  in  pursuance  of 
such  section,  or  otherwise  be  determined  or  altered  by  authority  of 
Parliament. 


[19  &  20  Vict,  c.  100.] 

19  c?J'ct'  An  Act  to  amend  the  Law  with  respect  to  the  Election  of 
Directors  of  Joint  Stock  Bank*  in  England. 

[29$  July,  1856.] 

7  &  s  Vict.    Whereas  by  the  Act  of  the  seventh  and  eighth  years  of  the  Queen, 
c  lli-  chapter  one  hundred  and  thirteen,  it  is  enacted,  that  the  deed  of 
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partnership  of  every  banking  company  to  be  established  under  that  19  &  20  Vict 
Act  shall  contain  a  specific  provision  for  the  retirement  of  at  least  c- 10°- 
one  fourth  of  the  directors  yearly,  and  for  preventing  the  re-election 
of  the  retiring  directors  for  at  least  twelve  calendar  months  :  And 
whereas  it  is  expedient  that  so  much  of  the  said  enactment  as  re- 
lates to  the  re-election  of  such  retiring  directors  should  be  repealed  : 
Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  ;  that  is  to  say, 

I.  It  shall  not  be  necessary  in  the  deed  of  partnership  of  any  Retiring 

banking  company  established  after  the  passing  of  this  Act  to  insert  j,!^;015  '" 

any  provision  for  preventing  the   re-election  of  retiring  directors,  companies 

either  absolutely  or  for  any  limited  period.  eligible  for 

re-election. 

II.  In  every  banking  company  already  established  under  the  pro-  Provision  for 
visions  of  the  said  recited  Act,  and  whose  deed  of  partnership  or  {^„kmg 
settlement  contains  a  provision  in   accordance  with  the  enactment  companies 
hereinbefore  repealed,  the  directors  retiring  at  any  general  meeting  established 
after  the  passing  of  this  Act  shall  and  may,  if  duly  qualified  in  other  "iJe^Act. 
respects,  be   immediately  eligible  for  re-election,  anything  in  the 

deed  of  partnership  of  such  company  contained  to  the  contrary  not- 
withstanding. 


[20  &  21  Vict.  c.  49.] 

An  Act  to  amend  the  Law  relating  to  Banking  Companies.  20&21  vict. 

[17th  August,  1857.]  c" 49' 

Whereas  it  is  expedient  to  amend  the  law  relating  to  copartnerships 
and  companies  carrying  on  the  business  of  banking,  and  hereinafter 
included  under  the  term  banking  companies  :  Be  it  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  pre- 
sent Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : 

Preliminary. 

I.  This  Act  may  be  cited  for  all  purposes  as  "  The  Joint  Stock  Short  title. 
Banking  Companies  Act,  1857." 

II.  The  Joint  Stock  Companies  Acts,  1856,  1857,  shall  be  deemed  Joint  Stock 
to  be  incorporated  with  and  to  form  part  of  this  Act.  A^tobe3 

incoi  1 

Registration  of  existing  Banking  Companies.  Act. 

III.  The  second  section  of  the  Joint  Stock  Companies  Act,  1S5G,  Sect.  ?,  of 
shall  be  repealed  so  far  as  relates  to  persons  associated  together  foi 

the  purpose  of  banking,  subject  to  this  proviso,  that  no  existing  SesSed!*" 
or  future  banking  company  shall  be  registered  as  a  limited  com- 
pany. 
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20  &  21  Vict. 
c.  49. 

Banking 
companies 
required  to 
register 
under  this 
Act. 


Penally  on 
neglect  to 
register. 


Banking 

companies 
permitted  to 
register 
under  this 
Act. 


Existing 
companies 


IV.  Every  banking  company  consisting  of  seven  or  more  persons, 
and  formed  under  the  Acts  following,  or  either  of  them,  that  is  to 
say, 

(1.)  An  Act  passed  in  the  eighth  year  of  the  reign  of  Her  pre- 
sent Majesty,  chapter  one  hundred  and  thirteen,  and 
intituled  An  Act  to  regulate  Join*  stork  Banks  in 
England, 

(2.)  An  Act  passed  in  the  tenth  year  of  the  reign  of  Her 
present  Majesty,  chapter  seventy-five,  and  intituled  -4/' 
Act  to  regulate  Joint  Stock  Banks  in  Scotland  and 
Ireland, 

shall,  on  or  before  the  first  day  of  January  one  thousand  eight  hun- 
dred and  fifty-eight,  register  itself  as  a  company  under  this  Act. 

V.  If  any  banking  company  hereby  required  to  register  under 
this  Act  makes  default  in  registering  on  or  before  the  said  first  day 
of  Jan-vary  one  thousand  eight  hundred  and  fifty-eight,  then,  from 
and  after  such  day,  until  the  day  on  which  such  company  is  regis- 
tered under  this  Act,  the  following  consequeuces  shall  ensue  ;  (that 
is  to  say), 

(1.)  The  company  shall  be  incapable  of  suing  either  at  law  or  in 
equity,  but  shall  not  be  incapable  of  being  made  a  defend- 
ant to  a  suit  either  at  law  or  in  equity  : 

(2.)  No  dividend  shall  be  payable  to  any  shareholder  in  such 
company : 

(3.)  Each  director  or  manager  of  the  company  shall  for  each  day 
during  which  the  company  is  in  default  incur  a  penalty 
of  five  pounds,  and  such  penalty  may  be  recovered  by  any 
person,  whether  a  shareholder  or  not  in  the  company,  and 
be  applied  by  him  to  his  own  use  : 

Nevertheless  such  default  shall  not  render  the  company  so  being  in 
default  illegal,  nor  subject  it  to  aiiyT  penalty  or  disability,  other  than 
as  specified  in  this  section. 

YI.  Any  banking  company,  consisting  of  seven  or  more  persons, 
having  a  capital  of  fixed  amount  and  divided  into  shares  also  of 
fixed  amount,  legally  carrying  on  the  business  of  banking  previously 
to  the  passing  of  this  Act,  and  not  being  a  companj-  hereby  required 
to  be  registered,  may  at  any  time  hereafter,  with  the  assent  of 
a  majority  of  such  of  its  shareholders  as  may  have  been  present  in 
person,  or  in  cases  where  proxies  are  allowed  by  the  regulations 
of  the  company,  by  proxy,  at  some  general  meeting  summoned  fox 
the  purpose,  register  itself  as  a  company  other  than  a  limited  com- 
pany under  this  Act,  and  when  so  registered  all  such  provisions 
contained  in  any  Act  of  Parliament,  letters  patent,  or  deed  of  settle- 
ment constituting  or  regulating  the  company,  as  are  inconsistent 
with  the  Joint  Stock  Companies  Acts,  1856,  1857,  or  with  this  Aet. 
shall  no  longer  apply  to  the  company  so  registered  ;  but  such  regis- 
tration shall  not  take  away  or  atl'eet  any  powers  previously  enjoyed 
by  such  company  of  banking,  issuing  notes  payable  on  demand.  <>r 
oi'  doing  any  other  thing. 

VII.  No  fees  shall  be  payable  in  respect  of  the  registration  under 
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this  Act  of  any  banking  company  existing  at  the  time  of  the  passing  20&21  Via. 
(if  this  Act.  c- 49- 

VIII.  The  registration  under  this  Act  of  any  banking  company  "™t0 Fay 
existing  at  the  time  of  the  passing  of  this  Act,  and  hereby  required 

or  authorized  to    be  registered,  shall  not   affect  or  prejudice  the  Un<?er this'" 
liability  of  such  company  to  have  enforced   against  it   or   its   right  Act  not  to 
to  enforce  any  debt  or  obligation   incurred,  or  any  contract  entered    ,  f-ct » • 
into  by,  to,  will),  or  on  account  01  such  company,  previously  to  such  incurred 
registration,  and  all  such    debts,  obligations,  and    contracts    shall  previously  to 
be  binding  on  the  company  when  so  registered,  and  the  other  parties  re' 
thereto,  to   the   same  extent  as  if  such   registration  had  not  taken 
place. 

IX.  Every  person  who  at  or  previously  to  the  date  of  the  regis-  Saving  of 
tration  under  this  Act  of  any  banking  company  hereby  required  liabilities  of 
or  authorized  to  be  registered  may  have  held  shares  in  such  com-  [^shares ' " 
pany  shall,  in  the  event  of  the  same  being  wound  up  by  the  court  before regis- 
or  voluntarily,  be  liable  to  contribute  to  the  assets  of  the  company  t™tloniin<-ler 
the  same  amount  that  he  would  if   this   Act  had  not  been  passed 

have  been  liable  to  pay  to  the  company,  or  for  or  on  account  of 
any  debt  of  the  company  in  pursuance  of  any  action,  suit,  judg- 
ment, or  other  legal  proceeding  that  might,  if  this  Act  had  not 
been  passed,  have  been  instituted  or  enforced  against  himself  or  the 
company. 

X.  All  such  actions,  suits,  and  other  legal  proceedings  as  may  Continua- 
at   the   time   of  the   registration   under  this  Act  of  any  company  $oa  of.exist" 
hereby  required  or  authorized  to  be  registered  have  been  commenced  and  suits, 
by  or  against  such  company  or  the  public  officer  thereof  may  be 
continued  in  the  same  manner  as  if  such  registration  had  not  taken 

place  ;  nevertheless  executiou  shall  not  issue  against  the  effects  of 
any  individual  shareholder  in  or  member  of  such  company  upon  any 
judgment,  decree,  or  order  obtained  against  such  company  in  any 
action,  suit,  or  proceeding  so  commenced  as  aforesaid  ;  but,  in  the 
event  of  the  property  and  effects  of  the  company  being  insufficient 
to  satisfy  such  judgment,  decree,  or  order,  an  order  may  be  obtained 
for  winding  up  the  company  in  manner  directed  by  the  Joint  Sto  ik 
Companies  Acta,  1856,  ls">7. 

Winding  up  of  tfa   Ban},  mg  ( '  >mp  n 

XI.  The  following  Acts,  that  is  to  say.  Certain  Acts 
(1.)  The  Act  of  the  eleventh  year  of  the  reign  of  Her  present  J£^g?ly 

Majesty,  chapter  forty-five, 
The  Act  of  the  thirteenth  year  of  the  reign  of  Her  present  ! 

ir    ■     1         14.  1  ]        1  1      •    i   .  r  on--  Act  or 

Majesty,  chapter  one  hundred  and  eight,  Actsincor- 

(3.)  The  Act  of  the  eighth  year  of  the  reign  of  Her  present  P 

Majesty,  chapter  one  hundred  and  eleven,  herewith. 

(4.)  The  Act  of  the  ninth  year  of  the    reign    of  Her  present 

Majesty,  chapter  nine(y->  ' 

shall  not  apply  to  companies  registered  under  this  Act  or  under  the 
Acts  incorporated  herewith  02  either  of  them  ;  and  all  companies 
so  registered  shall  be  wound   up  in   manner  directed  by  the  said 

incorporated  Ads. 
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20  &  21  Vict. 

c.  49.  Repeal. 

7  &  8  Vict.         XII.  The  above-mentioned  Acts,  that  is  to  say, 

c.  113,  and  J  ' 

9  di  10  Vict.  The  said  Act  passed  in  the  eighth  year  of  the  reign  of  Her 

peak/0  present  Majesty,  chapter  one  hundred  and  thirteen,  and 

The  said  Act  passed  in  the  tenth  year  of  the  reign  of  Her 
present  Majesty,  chapter  seventy-five, 

shall  forthwith  be  repealed  as  respects  any  banking  company  to  be 
formed  hereafter,  and  shall,  from  and  after  such  time  as  any  com- 
pany formed  in  pursuance  of  such  Acts  or  either  of  them  may  have 
registered  as  a  company  under  this  Act,  but  not  before,  be  repealed 
as  respects  the  company  so  registered  ;  and  the  Articles  of  Table  B 
in  the  Schedule  annexed  to  the  Joint  Stock  Companies  Act,  185G, 
relating  to  ':  shares,"  to  "  transmission  of  shares,"  and  to  "  for- 
feiture of  shares,"  and  numbered  from  one  to  nineteen,  both 
inclusive,  shall,  from  and  after  such  time  as  last  aforesaid,  but 
subject  to  the  power  of  alteration  conferred  by  the  Joint  Stock 
Companies  Acts,  1858,  1857,  be  deemed  to  be  regulations  of  any 
company  formed  in  pursuance  of  the  said  Acts  passed  in  the  eighth 
and  tenth  years  of  Her  present  Majesty  ;  nevertheless  such  repeal 
shall  not  affect  any  penalty,  forfeiture,  or  other  punishment  incurred 
or  to  be  incurred  in  respect  of  any  offence  against  any  Acts  hereby 
repealed  committed  before  such  repeal  comes  into  operation  ;  and 
notwithstanding  anything  contained  in  the  said  Act  of  the  eighth 
year  of  the  reign  of  Her  present  Majesty,  chapter  one  hundred  and 
thirteen,  or  in  any  other  Act,  it  shall  be  lawful  for  any  number  of 
persons,  not  exceeding  ten,  to  carry  on  in  partnership  the  business 
of  banking  in  the  same  manner  and  upon  the  same  conditions  in  all 
respects  as  any  company,  if  not  more  than  six  persons,  could  before 
the  passing  of  this  Act  have  carried  on  such  business. 

Formation  of  new  Banking   Companies. 

New  XIII.  Seven   or  more   persons   associated   for    the    purpose    of 

banking  banking  may  register  themselves  under  this  Act  as  a  company  other 
companies.  ^\an  a  limited  company,  subject  to  this  condition,  that  the  shares  into 
which  the  capital  of  the  company  is  divided  shall  not  be  of  less 
amount  than  one  hundred  pounds  each  ;  but  not  more  than  ten 
persons  shall  after  the  passing  of  this  Act,  unless  registered  as  a 
company  under  this  Act,  form  themselves  into  a  partnership  for 
the  purpose  of  banking,  or  if  so  formed  carry  on  the  business  of 
banking. 

Examination  of  Affairs  in  Company. 

One  third  XIV.  No  appointment  of  inspectors  to  examine  into  the  affairs  of 

and  value  of  any  banking  company  shall  be  made  by  the  Board  of  Trade,  in  pur- 
shareholders  suance  of  the  Joint  Stock  Companies   Act,  1856,  except  upon  the 
Sectors01"    application  of  one  third  at  the   least  in  number  and  value  of  the 
shareholders  in  such  company. 

Nineteenth  Section  of  Joint  Stock  Companies  Act  not  to  apply. 

Sect.  19.  of        XV.  The  nineteenth  section  of  the  Joint  Stock  Companies  Act, 
10  &  20  Vict. 
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1856,  shall  not  .apply  to  any  banking  company  in  Scotland  registered  20  &  21  via. 
under  this  Act.  c-  49- 

Transfer  of  Trust  Property.  c.  47,  not 

applicable  to 

XVI.  All  such  estate  or  interest  in  real  and  personal  property  in  companies 
England  and   Ireland,  and  in  property,  heritable  and  movable,  in,n,-otan 
Scotland,  and  all  such  deeds,  bonds,  obligation?,  and  rights  as  may  tr™"  pro- 
belong  to  or  be  vested  in  any  person  or  persons  in  trust  for  any  perty  to 
banking  company  at  the  date  of  its  registration  under  this  Act,  or  in  company- 
trust  for  any  other  company  at  the  date  of  its  registration  under  the 
Joint    Stock    Companies   Acts,    1856,   1857,    shall   immediately  on 
registration  vest  in  such  banking  or  other  company  ;  but  no  merger 
shall   take  place  of  any  estates  by  reason  of  their  uniting  in  the 
company  under  this  section,  without  the  express  consent  of  the  com- 
pany, certified  by  some  instrument  under  their  common  seal. 


Banking  Companies  not  registered  as  such. 


XVII.  If,  through  inadvertence  or  otherwise,  a  company  that  is  Liability  of 
in  fact  a  banking  company  has,  previously  to  the  passing  of  this  banking 
Act,  been  registered  as  a  limited  company  under  the  Joint  Stock  thatPisnnot 
Companies  Act,  1856,  or  if,  through  inadvertence  or  otherwise,  a  registered 
company  that  is  in  fact  a  banking  company  is  hereafter  registered  M  sucn- 
under  the  said  Joint  Stock  Companies  Acts,  1856,  1857,  as  a  limited 
company,  any  company  so  registered  shall  not  be  illegal,  nor  shall 

the  registration  thereof  be  invalid,  but  it  shall  be  subject  to  the 

following  liabilities  ;  that  is  to  say, 

(1.)  Any  creditor  or  member  of  the  company  may  petition  the 
court  to  have  it  wound  up,  and  the  fact  of  its  being  regis- 
tered as  a  limited  company  shall  of  itself  be  a  sufficient 
circumstance  on  which  an  order  shall  be  made  for  winding 
up  the  same  : 
(2.)  In  the  event  of  such  company  being  wound  up  the  contri- 
butories  shall,  whether  the  company  is  or  not  registered 
as  a  limited  company,  be  liable  to  contribute  to  the 
assets  of  the  company  to  an  amount  sufficient  to  pay  its 
debts,  and  the  costs,  charges,  and  expenses  of  winding  up 
the  same. 

Saving  Clauses. 

XVIII.  The  Joint  Stock  Companies  Acts,  1856,  1857,  shall  not  Exemptioa 
apply  to  any  banking  company  legally  carrying  on  the  business  of  of  pertain 

banking  previously  to   the  passing  of  this   Act,  and  not  hereby  [^^1 

required  to  be  registered,  until  such  time  as  such  company  registers  companies 

itself  under  this  Act,  in  pursuance  of  the  power  hereby  <nven  in  from  'ui,lt 
, ,     ,  ,    1     ,c  l  *  J    °  stock  com- 

tliat  behalf  panics  Acts. 

XIX.  Nothing  herein  contained  shall  affect  an  Act  passed  in  the  Not  to  affect 
eighth  year  of  the  reign  of  Her  present  Majesty,  and  intituled  An  r"^M;h'n;  "f 
Act  to  regulate  the  Issue  of  Sank  Notes,  and  for  giving  t  >  the  Govt  rnor  c.  32,  and 
and  Company  of  the  Bank  of  England  c  ri    ',<  Privileges  for  a  limited  B&oVict. 
Period,  or  an  Act  passed  in  the  ninth  year  of  the  reign  of  Her  a  3 
present  Majesty,  chapter  thirty-eight,  intituled  A,<  Act  to  regulate  the 

Ibsue  of  Bank  Notes  in  Scotland,  or  any  other  Act  relating  to  the 
issue  or  circulation  of  bank  notes. 
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21  &  22  Vict. 
c.  91. 


[21  &  22  Vict,  c.  91.] 

A11  Act  to  enable  Joint  Stock  Banking  Companies  to  be 
formed  on  the  Principle  of  Limited  Liability. 

[2nd  August,  1858.] 

Whereas  it  is  expedient  to  enable  banking  companies  to  be  formed 
on  tbe  principle  of  limited  liability  :  Be  it  enacted  by  the  Queens 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  ami  temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : 

So  much  of  I.  So  much  of  the  Joint  Stock  Banking  Companies  Act,  1857 
io  &  si  Vict,  prohibits  a  banking  company  from  being  formed  under  thai  Act 
prohibits  with  limited  liability,  or  prohibits  an  existing  banking  company 
banking  from  being  registered  under  that  Act  with  limited  liability,  shad 
from^beinsr  ^e  rePea^ecb  subject  to  the  following  proviso^  that  no  banking  com- 
registered*  pany  claiming  to  issue  notes  in  the  United  Kingdom  shall  be 
with  limited  entitled  to  limited  liability  in  respect  of  such  issue,  but  shall 
repealed.  continue  subject  to  unlimited  liability  in  respect  thereof,  and  that, 
Proviso  as  to  ^  necessary,  the  assets  shall  be  marshalled  for  the  benefit  of  the 
bankers  general  creditors,  and  the  shareholders  shall  be  liable  for  the  whoh 
issuing  amount  of  the  issue,  in  addition  to  the  sum  for  which  they  would, 

be  liable  as  shareholders  of  a  limited  company. 

Registration  II.  The  registration  of  a  banking  company  under  the  Joint  Stock 
of  banking  Banting  Companies  Act,  1  S.">7 .  or  under  any  other  Act,  shall  not 
not  to  pre-  prejudice  the  right  of  such  company  to  register  itself  again  as  a 
judicere-  limited  company  under  the  said  Joint  Stock  Banking  Companies 
as1imited!n  Act,  ls">~-  and  the  Acta  incorporated  therewith. 

Oureregis-        III.  Provided,  That  every  company  so  registering  itself  again  as 

lmi'i'teil "h'1    :l   l]lluted    company,   and  every  existing  banking  company  which 

bility notice   shall  register  itself  as  a  limited   banking  company,  shall,  at  hast 

to  be  given]    thirty  day  previous  to  obtaining  a  certificate  of  registration   with 

'0 customers.  ,imited   ^oQ^  give   Holier   that    it   is  intended    so    to   register   the 

same  to  every  person  and  partnership  firm  who  shall  have  a  banking 

account  with  the  company,  and  such   notice  shall  be  given  either 

by  delivering  the  same  to  such  person  or  firm,  or  leaving  the  same 

or  putting  the  same  into  the  post  addressed  to  him  or  them  at  such 

address  as  shall  have  been  last  communicated  or  otherwise  become 

In  default  >t  known    as  his  or  their  address  to  or  by  the  company  ;  and  in 

<"""      the  company  shall  omit  to  give  any  such  notice  as  is  hereinbefore 
liabilityto     required   to  be  given,  then  as  between  the  company  and  the  person 
continue  as    nl.  jH.1S(,1]S  only  who  are  for  the  time  being  interested  in  the  account 
1  u  1  mere,      in  respect  of  which  such  notice  ought  to  have  been  given,  and  so  far 
as    respects    such    account  and    all  variations  thereof  down   to  the 
time  at  which  such  notice  shall  be  given,  but  not  further  or  other- 
wise, the  certificate  of  registration  with  limited  liability  shall  ha\c 
no  operation. 
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IV.  Every  limited  joint  stock  banking  company  shall,  before  it  21  &  22  via. 
commences  business,  or,  if  a  banking  company  at  the  time  carrying       c-  91- 
on  business  with   unlimited   liability,  before   it  avails   itself  of  the  ~    ~ 
provisions  of  this  Act,  and  also  on  the  first  day  of  February  and  compan^  to 
first  day  of  August  in  every  year  daring  which  it  carries  on  busines  . 

make  a  statement  in  the  form  contained  in  the  Schedule  hereto,  or  statement 

......  '         their  memo- 

as  near  thereto  as  circumstances  will  admit,  and  a  copy  of  such  randum of 
statement  shall  lie  put  up  in  a  conspicuous  place  in  the  registered  association, 
office  of  the  company,  and  ill  every  branch  office  or  place  where 
the  banking  business  of  the  company  is  carried  on  ;  and  if  default  is 
made  in  due  compliance  with  the  provisions  of  this  section,  each 
director  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for 
every  day  during  which  such  default  continues,  and  such  penalties 
shall  be  recovered  iu  a  summary  manner. 

V.  Limited  joint  stock   banking  companies  shall  be  wound  up  in  How  limited 
tin'  same   manner  and   under  the  same  jurisdiction  as  that  in  and  bankim? 
under   which  joint   stock    banking   companies    other  than    limited  are  to  be 
arc  required  to  be  wound  up  by  the  Joint  Stock  Banking  Companies  wound  up. 
Aid.  1^57. 


St  MIEDULE  referred  to  in  the  foregoing  Act. 

Form  of  Statement  to  be  published  by  a  Limited  Joint  Stock 
Bankiny  Cbm/pany. 

The  liability  of  the  shareholders  is  limited. 
The  capital  of  the  company  is  one  million,  divided  into  ten 
thousand  shares  of  one  hundred  pounds  each. 

The  number  of  shares  issued  is  ten  thousand. 
(Jails  to  the  amount  of  twenty  pounds  per  share  have   been 
made,  under  which  the  sum  of  one  hundred  and   eighty  thousand 
pounds  has  been  received. 
The   liabilities   of  the   company  on   the  first  day  of 

January  (or  July)  were,  £      s.      d. 

Notes  issued       ..... 
Deposits  not  bearing  interest  . 
Deposits  bearing  interest 
Seven  day  and  other  bills 


Total 

The  assets  of  the  company  on  that  day  were, 
Government  securities . 

Bills  of  exchange  .... 

Loans  on  mortgage  .... 
( >th<T  loans  ..... 
Lank  premises  ..... 
Other  securities,  exclusive  of  unpaid  calls  on 
shares  ..... 


Total 


Dated  the  first  day  of  February  or  August  one  thousand 
eight  hundred  and  fifty-nine, 
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[23  &  24  Vict.  c.  111.] 

k^vX-  An  Act  for  granting  to  Her  Majesty  certain  Duties  of 
Stamps,  and  to  amend  the  Laws  relating  to  the  Stamp 


Duties. 


[28th  A  ujjvd,  I860.] 


Sect.  i3  of 
=;=;  Geo.  3, 
c.  1 84, 
prohibiting 
the  issuing 
of  bankers' 
notes  with 
printed 
dates,  re- 
pealed. 
Drafts  on 
bankers  for 
less  than  20s. 
to  be  lawful. 


XIX.  Whereas  by  the  eighteenth  section  of  the  Act  passed  in 
the  fifty-fifth  year  of  the  reign  of  King  George  the  Third,  chapter 
one  hundred  and  eighty-four,  the  issuing  of  promissory  notes  payable 
to  bear 3i-  on  demand  with  printed  dates  therein  is  prohibited,  ami 
such  prohibition  is  an  unnecessary  restriction  :  Be  it  enacted,  That 
the  said  section  of  the  Baid  last-mentioned  Act  shall  be  and  is  hereby 
repealed  :  Provided  always,  that,  notwithstanding  anything  in  any 
Act  of  Parliament  contained  to  the  contrary,  it  shall  be  lawful  for 
any  person  to  draw  upon  his  banker,  who  shall  bond  fide  hold  money 
to  or  for  his  use,  any  draft  or  order  for  the  payment,  to  the  bearer 
or  to  order  on  demand,  of  any  sum  of  money  less  than  twenty 
shillings. 


24  &  25  Vict. 
c.  91. 


[24  &  25  Yict.  c.  91.] 
An   Act   to    amend    the   Laics  relating  to  the  Inland 


Revenue. 


[6th  August,  1861.] 


names  of 
more  than 
six  person 


Licences  to  XXXV.  Whereas  the  licences  and  certificates  granted  to  bankers 
joint  stock  au(j  person s  acting  as  bankers  in  Great  Britain  and  Ireland  re- 
required°to  spectively,  by  or  under  the  authority  of  the  Commissioners  of 
specify  the  Inland  Revenue,  are  required  by  law  to  specify,  amongst  other 
things,  the  names  and  places  of  abode  of  all  the  persons  composing 
the  respective  companies  or  partnerships  to  whom  they  are  granted  : 
Be  it  enacted,  That  in  any  case  where  a  company  or  copartnership  of 
bankers  consists  of  more  than  six  persons  it  shall  be  sufficient  to 
specify  in  any  such  licence  or  certificate  the  names  and  places  of 
abode  of  any  six  or  more  of  such  persons  who  may  be  presented  to 
the  commissioners  or  their  officer,  or  whom  they  or  he  may  select  for 
the  purpose,  and  to  grant  the  licence  or  certificate  to  them  as  and 
for  the  whole  of  the  company  or  copartnership,  or  otherwise  to 
specify  only  the  name  or  style  of  the  company  or  copartnership,  an  1 
to  grant  tiic  licence  or  certificate  to  such  company  or  copartnership 
in  and  by  the  said  name  or  style,  as  the  commissioners  or  their 
officer  shall  think  fit  ;  and  every  such  licence  and  certificate  re- 
spectively shall  be  as  good,  valid,  and  available  as  if  the  names  and 
places  of  abode  of  all  the  members  of  the  company  or  copartnership 
had  been  specified  therein,  and  the  licence  had  been  granted  to 
them,  anything  in  any  Act  of  Parliament  to  the  contrary  notwith- 
standing ;  but  this  shall  not  in  any  way  alter  or  affect  the  provisions 
of  any  Act   of  Parliament  whereby  any  banking  company  or  to- 
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partnership  is  required  to  make  any  account  or  return  of  the  name  24  &  25  Vict 
and  places  of  abode  of  all  the  members  or  partners  of  such  com-       c"  91, 
pany  or  copartnership,  and  any  other  particulars  relating  thereto. 

[25  &  2G  Vict.  c.  89.] 

An  Act  for  the  Incorporation,  Regulation,  and  Winding-  2s  *  2| ^«*« 
up  of  Trading  Companies  and  other  Associations. 

[7th  August,  1862.] 

II.  This  Act,  with  the  exception  of  such  temporary  enactment  as  Commence- 
is  hereinafter  declared  to  come  into  operation  immediately,  shall  not  mentof  Act 
come  into  operation  until  the  second  day  of  November  one  thousand 
eight  hundred  and  sixty-two,  and  the  time  at  which  it  so  comes  into 
operation  is  hereinafter  referred  to  as  the  commencement  of  this  Act. 

IV.  No  company,  association,  or  partnership  consisting  of  more  Prohibition 
than  ten  persons  shall  be  formed,  after  the  commencement  of  this  shipsexceed- 
Act,  for  the  purpose  of  carrying  on  the  business  of  banking,  unless  ing  certain 
it  is  registered  as  a  company  under  this  Act,  or  is  formed  in  pur-  number. 
suance  of  some  other  Act  of  Parliament,  or  of  letters  patent ;  and  no 
company,  association,  or  partnership  consisting  of  more  than  twenty 
persons  shall  be  formed,  after  the  commencement  of  this  Act,  for 
the  purpose  of  carrying  on  any  other  business  that  has  for  its  object 
the  acquisition  of  gain  by  the  company,  association,  or  partnership, 
or  by  the  individual  members,   thereof  unless  it  is  registered  as  a 
company  under  this  Act,  or  is  formed  in  pursuance  of  some  other 
Act  of  Parliament,  or  of  letters  patent,  or  is  a  company  engaged  in 
•working  mines  within  and  subject  to  the  jurisdiction  of  the  Stannaries. 

XLIV.  Every  limited  banking  company  and  every  insurance  com-  Certain 
pany,  and  deposit,  provident  or  benefit  society  under  this  Act  shall,  ct°  public 
before  it  commences  business,  and  also    on  the  first  Monday  in  statement 
February  and  the  first  Monday  in  August  in  every  year  during  which  S°jfIjd,in 
it  carries  on  business,  make  a  statement  in  the  form  marked   D  in 
the  Fh-st  Schedule  hereto,  or  as  near  thereto  as  circumstances  will 
admit,  and  a  copy  of  such  statement  shall  be  put  up  in  a  conspicious 
place  in  the  registered  office  of  the  company,  and  in  every  branch 
office  or  place  where  the  business  of  the  company  is  carried  on,  and 
if  default  is  made  in  compliance  with  the  provisions  of  this  section 
the  company  shall  be  liable  to  a  penalty  not  exceeding  five  pounds 
for  every  day  during  which  such  default  continues,  and  every  director 
and  manager  of  the  company  who  shall  knowingly  and  wilfully  au- 
thorize to  permit  such  default  shall  incur  the  like  penalty. 

Every  member  and  every  creditor  of  any  company  mentioned  in 
this  section  shall  be  entitled  to  a  copy  of  the  above-mentioned  state- 
ment on  payment  of  a  sum  not  exceeding  sixpence. 

Part  IX. 

Repeal  of  Acts  and  temporary  Provisions. 

CCV.  After  the  commencement  of  this  Act  there  shall  be  repealed  Repeal  o( 
the  several  Acts  specified  in  the  First  Part  of  the  Third  Schedule  here-  AcLs- 
to,  with  this  qualification,  that  so  much  of  the  said  Acts  as   is  sel 
forth  in  the  Second  Part  of  the  said  Third  Schedule  shall  be  hereby 
re-enacted  and  continue  in  force  as  if  unrepealed. 
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25  &  26  Vict. 


THIRD  SCHEDULE. 

First  Part. 


Date  and 
Chapter  of  Act. 

21  &  22  Geo.  3,  c.  46 
(Parlmt.  of  Ireland). 
7  &  8  Vict.  c.  110- 

7&8  Vict,  c.  Ill  - 


7&  8  Vict.  c.  113- 

8  &  9  Vict.  c.  98  - 

9  &  10  Vict.  c.  28- 

9  &  10  Vict.  c.  75  - 

10  &  11  Vict.  c.  78 

11  &  12  Vict.  c.  45 


12  &  13  Vict.  c.  108 
L9  &  20  Vict.  c.  47 
20  &  21  Vict.  c.  14 
20  &  21  Vict.  c.  49 
20  &  21  Vict.  c.  78 


20&21  Vict.  c.  SO 
21  &  22  Vict.  c.  60 

21  &  22  Vict.  c.  91 


Title  of  Act. 


An  Act  to  promote  Trade  and  Manufactures  by 
regulating  and  encouraging  Partnerships. 

An  Act  for  the  Eegistration,  Incorporation,  and 
Regulation  of  Joint  Stock  Companies. 

An  Act  for  facilitating  the  winding  up  the  Affairs 
of  Joint  Stock  Companies  unable  to  meet  their 
pecuniary  Engagements. 

An  Act  to  regulate  Joint  Stock  Banks  in  Eng- 
land. 

An  Act  for  facilitating  the  winding  up  the  Affairs 
of  Joint  Stock  Companies  in  Ireland  unable  to 
meet  their  pecuniary  Engagements. 

An  Act  to  facilitate  the  Dissolution  of  certain 
Railway  Companies. 

An  Act  to  regulate  Joint  Stock  Banks  in  Scot- 
land and  Ireland. 

An  Act  to  amend  an  Act  for  the  Registration, 
Incorporation,  and  Regulation  of  Joint  Stock 
Companies. 

An  Act  to  amend  the  Acts  for  facilitating  the 
winding  up  the  Affairs  of  Joint  Stock  Com- 
panies unable  to  meet  their  pecuniary  Engage- 
ments, and  also  to  facilitate  the  Dissolution 
and  winding  up  of  Joint  Stock  Companies  and 
other  Partnerships. 

An  Act  to  amend  the  Joint  Stock  Companies 
Winding-up  Act,  1848. 

An  Act  for  the  Incorporation  ami  Regulation  of 
Joint  Stock  Companies  and  other  Associations. 

An  Act  to  amend  the  Joint  Stock  Companies  Act, 
1856. 

An  Act  to  amend  the  Law  relating  to  Banking 
Companies. 

An  Act  to  amend  the  Act  Seven  and  Eight  "Vic- 
toria, Chapter  One  hundred  and  eleven,  for 
facilitating  the  winding  up  the  affairs  of  Joint 
Stock  Companies  unable  to  meet  their  pecu- 
niary Engagements,  and  also  the  Joint  Stock 
Companies  Winding-up  Acts.  1848  and  1849. 

An  Act  to  amend  the  Joint  Stock  Companies 
Act,  1856. 

An  Act  to  amend  the  Joint  Stock  Companies 
Acts,  1856  and  L857,  and  the  Joint  Stock 
Banking  Companies  Act,  L857. 

An  Act  to  enable  Joint  Stock  Banking  Com- 
panies to  be  formed  on  the  Principle  of  Limited 
Liability. 
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Second  Paet.  25^ 

c.  89. 


7  &  8  Vict.  c.  113,  s.  47. 

Every  company  of  more  than  six  persons  established  on  the  sixth  Existing 
day  of  May  one  thousand  eight  hundred  and  forty-four,  for  the  pur-  C01;i 
pose  of  carrying  on  the  trade  or  business  of  bankers  within  the  powers  of* 
distance  of  sixty-five  miles  from  London,  and  not  within  the  pro- suing  and 
visions  of  the  Act  passed  in  the  session  holden  in  the  seventh  and  being  sued- 
eighth  year's  of  the  reign  of  Her  present  Majesty,  chapter  one  hun- 
dred and  thirteeu,  shall  have  the  same  powers  and  privileges  of 
suing  and  being  sued  in  the  name  of  any  one  of  the  public  officers 
of  such  copartnership  as  the  nominal  plaintiff,  petitioner,  or  defend- 
ant on  behalf  of  such  copartnership ;  and  all  judgments,  decrees, 
and  orders,  made  and  obtained  in  any  such  suit  may  be  enforced  in 
like  manner  as  is  provided  with  respect  to  such  companies  carrying 
on  the  said  trade  or  business  at  any  place  in  England  exceeding  the 
distance  of  sixty-five  miles  from  London,  under  the  provisions  of  an 
Act  passed  in  the  seventh  year  of  the  reign  of  King  George  the 
Fourth,  chapter  forty-six,  intituled  "  An  Act  for  the  better  regulat- 
ing Copartnerships  of  certain  Bankers  in  England,  and  for  amending 
so  much  of  an  Act  of  the  Thirty-ninth  and  Fortieth  Years  of  the 
Keign  of  His  late  Majesty  King  George  the  Third,  intituled  '  An 
Act  for  establishing  an  Agreement  with  the  Governor  and  Company 
of  the  Bank  of  England  for  advancing  the  Sum  of  Three  millions 
Inwards  the  Supply  for  the  Service  of  the  Year  One  thousand  eight 
hundred,'  as  relates  to  the  same,"  provided  that  such  first-mentioned 
company  shall  make  out  and  deliver  from  time  to  time  to  the  Com- 
missioners of  Stamps  and  Taxes  the  several  accounts  or  returns 
required  by  the  last  mentioned  Act,  and  all  the  provisions  of  the 
last-recited  Act  as  to  such  accounts  or  returns  shall  be  taken  to 
apply  to  the  accounts  or  returns  so  made  out  and  delivered  by  such 
Brat-mentioned  companies  as  if  they  had  been  originally  included  in 
the  provisions  of  the  last-recited  Act. 

20  &  21  Vict.  c.  49,  Part  of  Section  XII. 

Notwithstanding  anything  contained  in  any  Act  passed   in  the  Power  to 
session  holden  in  the  seventh  and  eighth  years  of  the  reign  of  Her  j^™],^ ',",','.", 
present  Majesty,  chapter  one  hundred  and  thirteen,  and  intituled  ships  of  ten 
"  An  Act  to  regulate  Joint  Stock  Banks  in  England,"  or  in  any  other  persons. 
Act,  it  shall  be  lawful  for  any  number  of  persons,  not  exceeding  ten, 
to  carry  on  in  partnership  the  business  of  banking,  in  the  same  man- 
ner and  upon  the  same  conditions  in  all   respects  as  auy  company  of 
not  more  than  six  persona  could  before  the  passing  of  this  Act  have 
carried  on  such  business. 
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[27  &  28  Vict.  c.  32.J 

27  &  28  vict.  An  Act  to  enable  certain  Banking  Copartnerships  which 
c' 32'  shall  discontinue  the  Issue  of  their  own  Bank  Notes 

to  sue  and  be  sued  by  their  public  Officer. 

[30th  June,  1864.] 


Whereas  by  au  Act  passed  in  the  session  holden  in  the  seventh 
year  of  the  reign  of   His  late  Majesty  King  George  the  Fourth, 

7  G.  4,  c.  46  chapter  forty-six,  intituled  An  Act  for  the  better  regulating  Copart- 
nerships of  certain  Bankers  in  England,  and  for  amending  so  merit  of 
an  Act  of  the  Thirty-ninth  and  Fourticth  Years  of  the  Reign  of  His 
late  Majesty  King  George  the  Third,  intituled  '  An  Act  for  establish- 
ing an  Agreement  with  the  Governor  and  Company  of  the  Bank  of 
England  for  advancing  the  Sum  of  Three  Millions  towards  the  Supply 
for  the  Service  of  the  Year  One  thousand  eight  hundred]  as  relates  to 
the  same,  banking  copartnerships  registered  and  carrying  on  business 
under  the  Act  now  in  recital,  and  entitled  to  issue  their  own  bank 
notes,  under  an  Act  passed  in  the  session  holden  in  the  seventh  and 
eighth  years  of  the  reign  of  Her  Majesty  Queen  Victoria,  chapter 

7  &  8  Vict,     thirty-two,  intituled  An  Act  to  regulate  the  Issue  of  Bank  Notes,  and 

c.  32.  j"or  giving  to  the  Governor  and    Company   of  the  Bank  of  England 

certain  Privileges  for  a  limited  Period,  have  certain  powers  and 
privileges  of  suing  and  being  sued  in  the  name  of  any  one  of  their 
public  officers,  so  long  as  such  copartnerships  carry  on  business 
under  the  provisions  of  the  first  recited  Act :  And  whereas  by  the 
secondly  recited  Act  such  copartnerships  are  empowered  to  agree 
with  the  Governor  ami  Company  of  the  Bank  of  England  to  dis- 
continue the  issue  of  bank  notes,  and  it  is  thereby  enacted,  that   if 

Sect.  24.  any  such  banking  copartnership  shall  discontinue  the  issue  of  bank 
notes,  either  by  agreement  with  the  Governor  and  Company  of  the 

Sect.  12.  Bank  of  England,  or  otherwise,  it  shall  not  be  lawful  for  such 
copartnerships  at  any  time  thereafter  to  issue  such  notes  :  And 
whereas  doubts  are  entertained  whether  the  powers  and  privileges 
so  given  by  the  first  recited  Act  will  extend  to  such  of  the  said 
banking  copartnerships  as  shall  discontinue  the  issue  of  bank  notes, 
and  shall  afterwards  commence  and  carry  on  the  trade  or  business 
of  bankers  in  London,  or  within  sixty-five  miles  from  London,  in  such 
manner  as  they  will  then  by  law  be  authorized  to  do  ;  and  it  is  ex- 
pedient that  such  doubts  be  removed  :  Be  it  therefore  declared  and 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

Banksdis-  ■"•■  From  and  after  the  passing  of  this  Act,  every  banking  co- 

c  ntinuing  partnership  registered  and  carrying  on   business   under   the  first 

I         '  f  '  '  recited  Act,  and  entitled  to  issue  their  own  bank  notes  under  the 

empowered  secondly  recited  Act,  which  shall  discontinue  the  issue  of  such  bank 
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notes,  and  shall  afterwards  commence  and  cany  on  the  trade   or  27  &  28  Vict. 

business   of  bankers  in  London,  or  within   sixty-five  miles   from       c-  ^2 

London,  in  such  manner  as  they 'will  then  by  law  be  authorized   to  ■ 

11111  i      •  -i  />      •  ii-       to  sue  :ulcl 

do,  shall   have  the  same  powers  and  privileges  ot  suing  and  being  be  sued  by 

sued  in  the  name  of  any  one  of  the  public  officers  of  such  c<  >]  lartner-  thJ?ir  public 

ship,  as  the  nominal  plaintiff,  petitioner,  or  defendant,  on  behalf  of  ° 

such  copartnership  ;  and  all  judgments,  decrees,   and  orders  made 

and  obtained  in  auy  such  suits  may  be  enforced  iu  like  manner  as  is 

provided  by  the  first  recited  Act  with  respect   to   copartnerships 

carrying  on  business  under  the  provisions  of  that  Act ;  provided  Act  not  to 

that  nothing  in  this  Act  contained  shall  empower  any  copartnership  ^J1^^ 

to  carry  on  the  trade  or  business  of  bankers  in  London,  or  within  carry  on 

sixty-five  miles  therefrom,  in  any  case  where  by  the  existing  law  business  in 

they  are  not  authorized  so  to  do. 


[27  &  28  Vict.  c.  86.] 

An  Act  to  permit  for  a  limited  Period  Compositions  a7&*8Vict 
for  Stamp  Duty  on  Bank  Post  Bills  of  Five  Pounds  — _ — '. — 
and  upwards  in  Ireland.  [29th  July,  1864.] 

Whereas  by  an  Act  passed  in  the  sixteenth  and  seventeenth  years  l6  *  I7v»ct- 
of  Her  Majesty's  reign,  chapter  sixty-three,  the  Commissioners  of 
Her  Majesty's  Treasury  are  authorized  and  empowered  to  compound 
and  agree  with  all  or  any  bankers  in  Scotland  or  elsewhere  for  a 
composition  in  lieu  of  the  stamp  duties  payable  on  the  bills  of 
exchange  of  such  bankers  :  And  whereas  it  is  expedient  to  permit 
bankers  in  Ireland  for  a  limited  period  to  compound  for  the  stamp 
duties  payable  on  their  bank  post  bills  as  well  as  on  their  bills  of 
exchange  :  Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

I.  It  shall  be  lawful   for  the  Commissioners   of  Her  Majesty's  Power  to 
Treasury  and  they  are  hereby  authorized  and  empowered  to  com-  compound'0 
pouud  and  agree  with  any  banker  in  Ireland,  for  a  composition  in  with  bankers 
lieu  of  the  stamp  duties  payable  on  the  bank  post  bills  to  be  made  j.n  1^eland 
or  drawn  by  such  banker  at  anytime  during  the  period   of  three  duty  on 
years  from  the  passing  of  this  Act,  for  any  sum  of  money  amounting  1,.ii,,k  P°st 
to  five  pounds  or  upwards,  and  such  composition  shall  be  made  on  „';.'■' 
the  like  terms  and  conditions  and  with   such  security  as  the  said  three  years. 
commissioners  are  by  the  said  Act  empowered  to  require  in  the  ease 
of  compounding  for  the  stamp  duties  on  bills  of  exchange  ;  and  upon 
such  composition  being  entered  into  by  such  banker  it  shall  be  lawful 
for  him,  during  the  period  aforesaid,  to  make,  draw,  and  issue  all 
such  bank  post  bills,  for  which  composition  shall  have  been  made. 
on  unstamped  paper,  anything  iu  any  Act  contained  to  the  contrary 
notwithstanding. 
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[30  Vict.  c.  29.] 

3oVict.c.29.  An  Act  to  amend  the  Law  in  respect  of  the  Sale  and 
Purchase  of  Shares  in  Joint  Stock  Banlcing  Companies. 

17/A  June,  1867.] 

Whereas  it  is  expedient  to  make  provision  for  the  prevention  of 
contracts  for  the  sale  and  purchase  of  shares  and  stock  in  joint 
stock  hanking  companies  of  which  the  sellers  are  not  possessed  or 
over  which  they  have  no  control  : 

May  it  therefore  please  Your  Majesty  that  it  may  be  enacted  ;  and 
he  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  aud  by  the  autho- 
rity of  the  same : 

Contracts  for      I.  That  all  contracts,  agreements,  and  tokens  of  sale  and  purchase 
-Thar  &t'bf  w^^cn  shall,  fi'om  aifld  after  the  first  day  of  July  one  thousand  eight 
void  unless    hundred  and  sixty-seven,  be  made  or  entered  into  for  the  sale  or 
the  numbers  transfer,  or  purporting  to  he  for  the  sale  or  transfer,  of  any  share  or 
such  shares    s^]ares>  or  °*'  au)T  stock  or  other  interest,  in  any  joint  stock  banking 
are  distin-      company  in  the  United   Kingdom  of  Great  Britain   and    In  In  ml 
seTforuv'6    constitu^e(l  under  or  regulated  by  the  provisions  of  any  Act  of 
contract.        Parliament,  royal  charter,  or  letters  patent,  issuing  shares  or  stock 
transferable  by  any  deed  or  written  instrument,  shall  be  null  and 
void  to  all  intents  and  purposes  whatsoever,   unless  such   contract, 
agreement,  or  other  token  shall  set  forth  and  designate  in  writing 
such  shares,  stock,  or  interest  by  the  respective  numbers  by  which 
the  same  are  distinguished  at  the  making  of  such  contract,  agree- 
ment, or  token  on  the  register  or  books  of  such  banking  company 
as  aforesaid,  or  where  there  is  no  such  register  of  shares  or  stock  by 
distinguishing  number,  then  unless  such  contract,   agreement,  or 
other  token  shall  set  foith  the  poison  or  persons  in  whose  name  or 
names  such  shares,  stock,  or  interest  shall  at  the  time  of  making 
such  contract  stand  as  the  registered  proprietor  thereof  in  the 
of  such  banking  company  ;  and  every  person,  whether  principal, 
broker,  or  agent,  who  shall  wilfully  insert   in  any  such  contract, 
agreement,   or  other  token   any  false  entry  of  such  numbers,  or 
any  name  or  names  other  than  that  of  the  person  or  persons  in 
whose  name  such  shares,  stock,  or  interest  shall  stand  as  aforesaid, 
shall  he  guilty  of  a  misdemeanor,  and  be  punished  accordingly,  and. 
if  in  Scotland,  shall  be  guilty  of  an  offence  punishable  by  fine  or 
imprisonment. 

Registered         II.  Joint  stock  banking  companies  shall  be  bound  to  show  their 
Wers  list  of  shareholders   to  any   registered  shareholder  dining  business 
list's.  U  hours,  from  ten  of  the  clock  to  four  of  the  clock. 

.1  of  III.  This  Act  shall  not  extend  to  shares  or  stock  in  the  Bank  of 

Act  limited.   England  or  the  Bank  of  Ireland. 
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[30  &  31  Vict.  c.  89.] 

An  Act  to  render  'perpetual  an  Act  passed  in  the  Session  3°^3g9v!ct- 

holden  in  the  Twenty-seventh  and  Twenty-eighth  Years 

of  Her  present  Majesty,  intituled  An  Act  to  permit  for 
a  limited  Period  Compositions  for  Stamp  Duty  on 
Bank  Post  Bills  of  Five  Pounds  and  upwa/rds  m 
Ireland.  [12th  August,  1867.] 

Whereas  by  an  Act  passed  in  the  session  holden  in  the  twenty- 
seventh  and  twenty-eighth  years  of  the  reign  of  Her  present  Majesty, 
chapter  eighty-six,  intituled.  An  Act  to  permit  for  a  limited  Period  -i |:2S^ict- 
Compositions  for  Stamp  Duty  on  Bank  Post  Bills  of  Five  Pound 
upwards  in  Ireland,  the  Commissioners  of  Her  Majesty's  Treasury 
are  empowered  to  compound  and  agree,  in  manner  therein  mentioned, 
with  any  banker  in  Ireland  for  a  composition  in  lieu  of  the  stamp 
duties  payable  on  the  bank  post  bills  to  be  made  or  drawn  by  such 
banker  at  any  time  during  the  period  of  three  years  from  the  passing 
of  the  said  Act  for  any  sum  of  money  amounting  to  five  pounds  and 
upwards : 

Aud  whereas  it  is  expedient  to  make  perpetual  the  powers  con 
ferred  by  the  said  Act : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  ami 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

I.  The  powers  conferred  by  the  said  Act  of  the  session  of  the  Powers  of 
twenty-seventh  and  twenty-eighth  years  of  the  reign  of  Her  present  g'^made*' 
Majesty  shall  be  perpetual,  and  the  said  Act  shall  be  construed  as  if  perpetual, 
the  words  "  during  the  period  of  three  years  from  the  passing  of 

this  Act"  had  been  omitted  therefrom. 

II.  This  Act  may  be  cited  for  all  purposes  as  "  The  Stamp  Duty  Short  title. 
Composition  (Ireland)  Act,  1867." 


[33  &  34  Vict.  c.   97.] 

An  Act  for  granting  certain  Stamp  Duties  in  lieu  oj 

Duties  of  the  same  kind  now  payable  under  various      c" 97' 
Acts,    and  consolidating  and    amend 'my    Provisions 
relating  thereto.  [10th  August,  1870.] 

I.  This  Act  may  be  cited  as    "The  Stamp  Act,  1870*'  and  shall  ShorttiUe, 
come  into  operation  on  the  first  day  of  January  one  thousand  eight  and  com- 
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33  &  34  Vict,  hundred  and  seventy-one,  which  date  is  hereinafter  referred  to  as 
c  97-       the  commencement  of  this  Act. 


mencement 
of  Act. 

All  duties 
to  be  paid 
according  to 
the  regula- 
tions of  this 
Act,  and  the 
Schedule  to 
be  read  as 
part  of  this 
Act. 

Terms  upon 
which 
instruments 
may  be 
stamped 
after  execu- 
tion. 


Proviso. 

As  to 

instruments 
executed 
abroad. 


As  to  the 
remission  of 
penalties. 


VI.  (1.)  All  stamp  duties  which  may  from  time  to  time  be  charge- 
able by  law  upon  any  instruments  are  to  be  paid  and  denoted  accord- 
ing to  the  general  and  special  regulations  in  this  Act  contained. 

(2.)  The  said  Schedule,  and  everything  therein  contained,  is  to  be 
read  and  construed  as  part  of  this  Act. 

XV.  (1.)  Except  where  express  provision  to  the  contrary  is  made 
by  this  or  any  other  Act,  any  unstamped  or  insufficiently  stamped 
instrument  may  be  stamped  after  the  execution  thereof,  on  payment 
of  the  unpaid  duty  and  a  penalty  of  ten  pounds,  and  also  by  way 
of  further  penalty,  where  the  unpaid  duty  exceeds  ten  pounds,  of 
interest  on  such  duty,  at  the  rate  of  five  pounds  per  centum  per 
annum,  from  the  day  upon  which  the  instrument  was  first  executed 
up  to  the  time  when  such  interest  is  equal  in  amount  to  the  unpaid 
duty. 

And  the  payment  of  any  penalty  or  penalties  is  to  be  denoted  on 
the  instrument  by  a  particular  stamp. 
(2.)  Provided  as  follows  : 

(a.)  Any  unstamped  or  insufficiently  stamped  instrument,  which 
has  been  first  executed  at  any  place  out  of  the  United 
Kingdom,  may  be  stamped,  at  any  time  within  two 
months  after  it  has  been  first  received  in  the  United 
Kingdom,  on  payment  of  the  unpaid  duty  only : 
(5.)  The  commissioners  may,  if  they  think  fit,  at  any  time 
within  twelve  months  after  the  first  execution  of  any 
instrument,  remit  the  penalty  or  penalties,  or  any  part 
thereof. 


Terms  upon 
which  un- 
stamped or 
insufficiently 
stamped 
instruments 
may  be  re- 
ceived in 
evidence  in 
any  court. 


The  officer 
of  the  court 
to  account 
for  duties 
and  penal- 
ties. 


XVI.  (1.)  Upon  the  production  of  an  instrument  chargeable  with 
any  duty  as  evidence  in  any  court  of  civil  judicature  in  any  part  of 
the  United  Kingdom,  the  officer  whose  duty  it  is  to  read  the  instru- 
ment shall  call  the  attention  of  the  judge  to  any  omission  or 
insufficiency  of  the  stamp  thereon,  and  if  the  instrument  is  one 
which  may  legally  be  stamped  after  the  execution  thereof,  it  may. 
on  payment  to  the  officer  of  the  amount  of  the  unpaid  duty,  and 
the  penalty  pajrable  by  law  on  stamping  the  same  as  aforesaid,  and 
of  a  further  sum  of  one  pouud,  be  received  in  evidence,  saving  all 
just  exceptions  on  other  grounds. 

(2.)  The  officer  receiving  the  said  duty  and  penalty  shall  give  a 
receipt  for  the  same,  and  make  an  entry  in  a  book  kept  for  that  pur- 
pose of  the  payment  and  of  the  amount  thereof,  and  shall  com- 
municate to  the  commissioners  the  name  or  title  of  the  cause  or 
proceeding  in  which,  and  of  the  party  from  whom,  he  received  the 
said  duty  and  penalty,  and  the  date  and  description  of  the  instru- 
ment, and  shall  pay  over  to  the  Receiver  General  of  Inland  Revenue 
or  to  such  other  person  as  the  commissioners  may  appoint,  the 
money  received  by  him  for  the  said  duty  and  penalty. 

(3.)  Upon  production  to  the  commissioners  of  any  instrument  in 
respect  of  which  any  duty  or  penalty  has  been  paid  as  aforesaid, 
together  with  the  receipt  of  the  said  officer,  the  payment  of  such 
duty  and  penalty  shall  be  denoted  on  such  instrument  accordingly. 
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XVII.  Save  and  except  as  aforesaid,  no  instrument  executed  in  33  &  34  Vict, 
any  part  of  the  United  Kingdom,  or  relating,  wheresoever  executed       c-  97- 
to  any  property  situate,  or  to  any  matter  or  thing  done  or  to  be  instrument 
done,  in  any  part  of  the  United  Kingdom,  shall,  except  in  criminal  not  duly 
proceedings,  be  pleaded  or  given  in  evidence,  or  admitted  to  be  ?taniP<:d 

i  Pi  -iii-i  •  i  •     •       i    i  inadmissible. 

good,  uselul,  or  available  in  law  or  equity,  unless  it  is  duly  stamped 
in  accordance  with  the  law  in  force  at  the  time  when  it  was  first 
executed. 

XXIII.  Except  where  express  provision  is  made  to  the  contrary,  How  duties 
all  duties  are  to  be  denoted  by  impressed  stamps  only.  tobede- 

XXIV.  (1.)  An  instrument,  the  duty  upon  which  is  required,  or  General  di- 
permitted  by  law,  to  be  denoted  by  an  adhesive  stamp,  is  not  to  be  section  as  to 
deemed  duly  stamped  with  an  adhesive  stamp  unless  the  person  tionofnCe 
required  by  law  to  cancel  such  adhesive  stamp  cancels  the  same  by  adhesive 
writing  on  or  across  the  stamp  his  name  or  initials,  or  the  name  or  stamPs- 
initials  of  his  firm,  together  with  the  true  date  of  his  so  writing,  so 

that  the  stamp  may  be  effectually  cancelled,  and  rendered  incapable 
of  being  used  for  any  other  instrument,  or  unless  it  is  otherwise 
proved  that  the  stamp  appearing  on  the  instrument  was  affixed 
thereto  at  the  proper  time. 

(2.)  Every  person  who,   being    required    by  law  to  cancel    an  Penalty  for 
adhesive  stamp,  wilfully  neglects  or  refuses  duly  and  effectually  to  neglect  or 
do  so  in  manner  aforesaid,  shall  forfeit  the  sum  of  ten  pounds. 

XXV.  Any  person  who — 

(1.)  Fraudulently  removes  or  causes  to  be  removed  from  any  Penalty  for 
instrument  any  adhesive  stamp,  or  affixes  any  adhesive  [g^t1on"o 
stamp  which  has  been  so  removed  to  any  other  instru-  adhesive 
ment    with    intent    that    such    stamp    may    be    used  stamps, 
again  : 

(2.)  Sells  or  offers  for  sale,  or  utters,  any  adhesive  stamps  which 
has  been  so  removed,  or  utters  any  instrument  having 
thereon  any  adhesive  stamp  which  has  to  his  knowledge 
been  so  removed  as  aforesaid  : 

(3.)  Practises  or  is  concerned  in  any  fraudulent  act,  contrivance, 
or  device  not  specially  provided  for,  with  intent  to  defraud 
Her  Majesty,  her  heirs  or  successors,  of  any  duty, 
shall  forfeit,  over  and  above  any  other  penalty  to  which  he  may  be  or  l<>any 
liable,  the  sum  of  fifty  pounds. 


As  to  Bank  Notts,  Bills  of  Exchange,  and  Promissory  Notes. 

XLV.  The  term  "  banker "  means  and  includes  any  corporation,  interpreta- 
society,  partnership,  and  persons,  and  every  individual  person  car-  "on  of  terms, 
rying  on  the  business  of  banking  in  the  United  Kingdom. 
The  term  "  bank  notes  "  means  and  includes — 

(1.)  Any  bill  of  exchange  or  promissory  note  issued   by  any 
banker,  other  than  the  Governor  and  Company  of  the 
Bank  of  England,  for  the  payment  of  money  not  exceed- 
ing one  hundred  pounds  to  the  bearer  on  demand  : 
(2.)  Any  bill  of  exchange  or  promissory  note  so  issued  which 
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33  &  34  Vict. 
c.  97. 


entitles  or  is  intended  to  entitle  the  bearer  or  holder 
thereof,  without  indorsement,  or  without  any  further  or 
other  indorsement  than  may  be  thereon  at  the  time  of 
the  issuing  thereof,  to  the  payment  of  money  not 
exceeding  one  hundred  pounds  on  demand,  whether  the 
same  be  so  expressed  or  not,  and  in  whatever  form, 
and  by  whomsoever  such  bill  or  note  is  drawn  or 
made. 


Rank  notes        XLVI.  A  bank  note  issued  duly  stamped,  or  issued  unstamped  by 
may  be  re-     a  banker  duly  licensed  or  otherwise  authorized  to  issue  unstamped 

bank  notes,  may  be  from  time  to  time  reissued  without  being  liable 

to  any  stamp  duty  by  reason  of  such  reissuing. 


Penalty  for 

issuing  an 

unstamped 

bank  note, 

50/.; 

for  receiving, 

20/. 


XLVIt.  (1.)  If  any  banker,  not  being  duly  licensed  or  otherwise 
authorized  to  issue  unstamped  bank  notes,  issues,  or  causes  or  per- 
mits to  be  issued,  any  bank  note  not  being  duly  stamped,  he  shall 
forfeit  the  sum  of  rifty  pounds. 

(2.)  Jf  any  person  receives  or  takes  any  such  bank  note  in  pay- 
ment or  as  a  security,  knowing  the  same  to  have  been  issued  un- 
stamped contrary  to  law,  he  shall  forfeit  the  sum  of  twenty 
pounds. 


Interpreta- 
tion of  term 
"bill  of 
exchange." 


XL VIII.  (1.)  The  term  "bill  of  exchange "  for  the  purposes  of 
this  Act  includes  also  draft,  order,  cheque,  and  letter  of  credit,  and 
any  document  or  writing  (except  a  bank  note)  entitling  or  pur- 
porting to  entitle  any  person,  whether  named  therein  or  not,  to 
payment  by  any  other  person  of,  or  to  draw  upon  any  other  person 
for,  any  sum  of  money  therein  mentioned. 

(2.)  An  order  for  the  payment  of  any  sum  of  money  by  a  bill  of 
exchange  or  promissory  note,  or  for  the  delivery  of  any  bill  of 
exchange  or  promissory  note  in  satisfaction  of  any  sum  of  money, 
or  for  the  payment  of  any  sum  of  money  out  of  any  particular  fund 
which  may  or  may  not  be  available,  or  upon  any  condition  or  con- 
tingency which  may  or  may  not  be  performed  or  happen,  is  to  be 
deemed  for  the  purposes  of  this  Act  a  bill  of  exchange  for  the  pay- 
ment of  money  on  demand. 

(3.)  An  order  for  the  payment  of  any  sum  of  money  weekly, 
monthly,  or  at  any  other  stated  periods,  and  also  any  order  for  the 
payment  by  any  person  at  any  time  after  the  date  thereof  of  any 
sum  of  money,  and  sent  or  delivered  by  the  person  making  the  same 
to  the  person  by  whom  the  payment  is  to  be  made,  and  not  to  the 
person  to  whom  the  payment  is  to  be  made,  or  to  any  person  on  his 
behalf,  is  to  be  deemed  for  the  purposes  of  this  Act  a  bill  of  exchange 
for  the  payment  of  money  on  demand. 


Interpreta-  XLIX.  (1.)  The  term  "  promissory  note"  means  and  includes  any 
•'  pnmis">ry  document  or  writing  (except  a  bank  note)  containing  a  promise  to 
note."  pay  any  sum  of  money. 

(2.)  A  note  promising  the  payment  ot  any  sum  of  money  out  of 
any  particular  land  which  may  or  may  not  be  available,  or  upon  any 
condition  or  contingency  which  may  or  may  not  be  performed  or 
happen,  is  to  be  deemed  for  the  purposes  of  this  Act  a  promissory 
note  for  the  said  sum  of  money. 
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L.  The  fixed  duty  of  one  penny  on  a  bill  of  exchange  for  the  33  & 34  Vict 

payment  of  money  on  demand  may  lie  denoted  by  an  adhesive  stamp,  c'  97" 
which  is  to  he  cancelled  by  the  person  by  whom  the  bill  is  signed  The  fixed 
before  he  delivers  it  out  of  his  hands,  custody,  or  power.  duty  may  be 

adhesive 

LI.  (1.)  The  ad  valorem  duties  upon  bills  of  exchange  and  pro-  stamP- 
missory  notes  drawn  or  made  out  of  the  United  Kingdom  are  to  be  Ad  valorem 

i         ,   5  i  ii       .  ,  °  duties  to  be 

denoted  by  adhesive  stamps.  denoted  in 

(2.)  Every  person  into  whose  hands  any  such  bill  or  note  comes  certain  cases 
in  the  United  Kingdom  before  it  is  stamped  shall,  before  he  presents  stamps    ve 
for  payment,  or  indorses,  transfers,  or  in  any  manner  negotiates,  or 
pays  such  bill  or  note,  affix  thereto  a  proper  adhesive  stamp  or  proper 
adhesive  stamps  of  sufficient  amount,  and  cancel  every  stain))  so 
affixed  thereto. 

(3.)    Provided  as  follows  :  Provisoes  for 

(a.)  If  at  the  time  when  any  such  bill  or  note  comes  into  the  ticfnPof  bc?na 
hands  of  any  bona,  tide  holder  thereof  there  is  affixed  fide  holders ; 
thereto  an  adhesive  stamp  effectually  obliterated,  and 
purporting  and  appearing  to  be  duly  cancelled,  such 
stamp  shall,  so  far  as  relates  to  such  holder,  be  deemed 
to  be  duly  cancelled,  although  it  may  not  appear  to  have 
been  so  affixed  or  cancelled  by  the  proper  person. 

(6.)  If  at  the  time  when  any  such  bill  or  note  comes  into  the 
hands  of  any  bona,  fide  holder  thereof  there  is  affixed 
thereto  an  adhesive  stamp  not  duly  cancelled,  it  shall 
be  competent  for  such  holder  to  cancel  such  stamp 
as  if  he  were  the  person  by  whom  it  was  affixed,  and 
upon  his  so  doing  such  bill  or  note  shall  be  deemed  duly 
stamped,  and  as  valid  and  available  as  if  the  stamp 
had  been  duly  cancelled  by  the  person  by  whom  it  was 
affixed. 
(4.)  But  neither  of  the  foregoing  provisoes  is  to  relieve  any  person  not  to 
from  anv  penalty  incurred  by  him  for  not  cancelling  any  adhesive  re[leve  an'" 

•"    l  J  *  o        j  other  person. 

stamp. 

LII.  A  bill  of  exchange  or  promissory  note  purporting  to  be  Bills  and 
drawn  or  made  out  of  the  United  Kingdom  is,  for  the  purposes  nolc.s  pur~ , 
of  this   Act,   to    be    deemed    to   have   been   so   drawn   or    made,  drawnf  &°., 
although   it  may   in  fact  have   been  drawn   or   made  within  the  abroad  to  be 
United  Kingdom.  \^mf  t0 

fi>  have  been  so 

drawn,  &c. 


i.ii.i\i  n,  ix t_. 

LIII.  (1.)  Where  a  bill  of  exchange  or  promissory  note  has  been  Terms  upon 
written  on  material  bearing  an  impressed  stamp  of  sufficient  amount  ulluh  ,,il|s 
but  of  improper  denomination,  it  may  be  stamped  with  the  proper  ™&  n£*s 
stamp  on  payment  of  the  duty,  and  a  penalty  of  forty  shillings  if  the  stamped 
bill  or  note  be  not  then  payable  according  to  its  tenor,  and  of  ten  a.fter  execu- 
pounds  if  the  same  be  so  payable. 

(2.)  Except  as  aforesaid,  no  bill  of  exchange  or  promissory  note 
shall  be  stamped  with  an   impressed   stamp  after  the   execution 


thereof. 

LIV.  (1.)  Every  person  who  issues,  indorses,  transfers,  negotiates,  P«n*lt>  for 
presents  for  payment,  or  pays  any  bill  of  exchange  or  promissory  l^Jfl &c 
note  liable  to  duty  and  not  being  duly  stamped  shall  forfeit  the  sum  stamped 
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33  &  34  Vict,  of  ten  pounds,  and  the  person  who  takes  or  receives  from  any  other 
c-  97-  person  any  snch  bill  or  note  not  being  duly  stamped  either  in  pay- 
bill  or  ment  or  as  a  security,  or  by  purchase  or  otherwise,  shall  not  be 
note  io/.;  entitled  to  recover  thereon,  or  to  make  the  same  available  for  any 
and  bill  or     purpose  whatever. 

unavailable.       (2.)  Provided  that  if  any"  bill  of  exchange   for  the  payment  of 

money  on  demand,  liable  only  to  the  duty  of  one  penny,  is  pre- 

Proviso  as  to  seuted.    for    payment    unstamped,  the  person    to    whom   it  is  so 

the  fixed        presented   may   affix  thereto  a  proper  adhesive  stamp,  and  cancel 

the  same,  as  if  he  had  been  the  drawer  of  the  bill,  and  may,  upou 

so  doing,  pay  the  sum  in  the   said  bill  mentioned,  and  charge  the 

duty  in  account  against  the  person  by  whom  the  bill  was  drawn,  or 

deduct  such  duty  from  the  said  sum,  and  such  bill  is,  so  far  as  respects 

the  duty,  to  be  deemed  good  and  valid. 

not  to  relieve      (3_)  gut  the  foregoing  proviso  is  not  to  relieve  any  person  from 

rompena  y.  ^^  penalty  he  may  have  incurred  in  relation  to  such  bill. 

One  bill  only  LV.  When  a  bill  of  exchange  is  drawn  in  a  set  according  to  the 
need  be Set  custoni  of  merchants,  and  one  of  the  set  is  duly  stamped,  the  other 
stamped.  or  others  of  the  set  shall,  unless  issued  or  in  some  manner  negotiated 
apart  from  such  duly  stamped  bill,  be  exempt  from  duty  ;  and  upon 
proof  of  the  loss  or  destruction  of  a  duly  stamped  bill  forming  one 
of  a  set,  any  other  bill  of  the  set  which  has  not  been  issued  or  in 
any  manner  negotiated  apart  from  such  lost  or  destroyed  bdl  may, 
although  unstamped,  be  admitted  in  evidence  to  prove  the  contents 
of  such  lost  or  destroyed  bill. 


As  to  Notarial  Acts. 

Duty  may  be      CXVI.  The  duty  upon  a  notarial  act,  and  upon  the  protest  by  a 
denoted  by    notary  public  of   a  bill  of  exchange  or  promissory  note,  may  be 
stamp.Ve        denoted    by  an  adhesive  stamp,  which    is   to  be  cancelled  by  the 
notary. 

As  to  Eeccij'is. 

Interpreta-  CXX.  The  term  "receipt"  means  and  includes  any  note,  memo- 
tion  of  term.  ranc>uni)  or  writing  whatsoever  whereby  any  money  amounting  to 
two  pounds  or  upwards,  or  any  bill  of  exchange  or  promissory  note 
for  money  amounting  to  two  pounds  or  upwards,  is  acknowledged  or 
expressed  to  have  been  received  or  deposited  or  paid,  or  whereby 
any  debt  or  demand,  or  any  part  of  a  debt  or  demand,  of  the  amount 
of  two  pounds  or  upwards,  is  acknowledged  to  have  been  settled, 
satisfied,  or  discharged,  or  which  signities  or  imports  any  such 
acknowledgment,  and  whether  the  same  is  or  is  not  signed  with  the 
name  of  any  person. 

Duty  may  be  CXXI.  The  duty  upon  a  receipt  may  be  denoted  by  an  adhesive 
denoted  by  stamp,  which  is  to  be  cancelled  by  the  person  by  whom  the  receipt 
stamp!**        is  given  before  he  delivers  it  out  of  his  hands. 

Penalty  for        CXXIII.  If  any  person — 

(1.)  Gives  any  receipt  liable  to  duty  and  not  duly  stamped  ; 
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(2.)  Li  any  case  where  a  receipt  would  be  liable  to  duty  refuses  33  &  34  Vict. 

to  give  a  receipt  duly  stamped ; 
(3.)  Upon  a  payment  to  the  amount  of  two  pounds  or  upwards 
gives  a  receipt  for  a  sum  not  amounting  to  two  pounds, 
or  separates  or  divides  the  amount  paid  with  intent  to 
evade  the  duty ; 
he  shall  forfeit  the  sum  of  ten  pounds. 


SCHEDULE. 
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0 
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0 

1 

0 

£    s.    d. 
BILL  OF  EXCHANGE— 

Payable  on  damand 0    0     1 

BILL  OF  EXCHANGE  of  any  other  kind  whatsoever 
(except  a  bank  note)  and  PROMISSORY  NOTE  of 
any  kind  whatsoever  (except  a  bank  note) — drawn,  or 
expressed  to  be  payable,  or  actually  paid,  or  indorsed, 
or  in  any  manner  negotiated  in  the  United  Kingdom. 
Where  the  amount  or  value  of  the  mouey  for 
which  the  bill  or  note  is  drawn  or  made  does 

not  exceed  51.        . 0 

Exceeds  5?.  and  does  not  exceed  101.     . 
„         101,  „  251,     . 

„         25?.  „  501.     . 

„        501.  „  751.    . 

„      :.">/.  „  1001.   . 

„       100?. 
for  every  100?.,  and  also  for  any  fractional 

part  of  100/.,  of  such  amount  or  value      .010 

Exemptions. 

(1.)  Bill  or  note  issued  by  the  Governor  and  Com- 
pany of  the  Bank  of  England  or  Bank  of  Ireland. 

(2.)  Draft  or  order  drawn  by  any  banker  in  the 
United  Kingdom  upon  any  other  banker  in  the 
United  Kingdom,  not  payable  to  bearer  or  to 
order,  and  used  solely  for  the  purpose  of  settling 
or  clearing  any  account  between  such  bankers. 

(3.)  Letter  written  by  a  banker  in  the  United 
Kingdom  to  any  other  banker  in  the  United 
Kingdom,  directing  the  payment  of  any  sum  of 
money,  the  same  not  being  payable  to  bearer  or 
to  order,  and  such  letter  not  being  sent  or  de- 
livered to  the  person  to  whom  payment  is  to  be 
made,  or  to  any  person  on  his  behalf. 

(4.)  Letter  of  credit  granted  in  the  United  Kingdom 
authorizing  drafts  to  be  drawn  out  of  the  United 
Kingdom  payable  in  the  United  Kingdom. 

(5.)  Draft  or  order  drawn  by  the  Accountant  General 
of  the  Court  of  Chancery  in  England  or  Ireland. 

(6.)  Warrant  or  order  for  the  payment  of  any  annuity 
granted  by  the  Commissioners  for  the  Reduction 
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33  &  34  Vict.  £     •"     d. 

c-  97-  of  the  National  Debt,  or  for  the  payment  of  any 

dividend  or  interest  on  any  share  in  the  Govern- 
ment or  Parliamentary  stocks  or  funds. 

(7.)  Bill  drawn  by  the  Lords  Commissioners  of  the 
Admiralty,  or  by  any  person  under  their 
authoi-ity,  under  the  authority  of  any  Act  of 
Parliament  upon  and  payable  by  the  Accountant 
( leneral  of  the  Navy. 

(8.)  Bill  drawn  (according  to  a  form  prescribed  by 
Her  Majesty's  orders  by  any  person  duly 
authorized  to  draw  the  same)  upon  and  payable 
out  of  any  public  account  for  any  pay  or  allow- 
ance of  the  army  or  other  expenditure  con- 
nected therewith. 

(9.)  Coupon  or  warrant  for  interest  attached  to  and 
issued  with  any  security. 

And  see  sections  48,  49,  50,  51,  52,  53,  54,  and  55. 

PROTEST  of  any  bill  of  exchange  or  promissory  note  : 

( The     same 

Where  the  duty  on  the  bill  or  note  does  not  exceed  Is.  ]  duty  as  thc 

(.  bill  or  note. 

In  any  other  case 0     10 

And  see  section  116. 

BECEIPT  given  for,  or   upon   the  payment  of,   money 

amounting  to  21.  or  upwards 0     0     1 

Exemptions. 

(1.)  Receipt  given  for  money  deposited  in  auy  bank, 
or  with  any  banker,  to  be  accounted  for  and  ex- 
pressed to  be  received  of  the  person  to  whom  the 
same  is  to  be  accounted  for. 

(2.)  Acknowledgment  by  any  banker  of  the  receipt 
of  any  bill  of  exchange  or  promissory  note  for 
the  purpose  of  being  presented  for  acceptance  or 
payment. 

(3.)  Receipt  given  for  or  upon  the  payment  of  any 
parliamentary  taxes  or  duties,  or  of  money  to  or 
for  the  use  of  Her  Majesty. 

(4.)  Receipt  given  by  the  Accountant-General  of  the 
Navy  for  any  money  received  by  him  for  the 
service  of  the  na\  \ . 

(5.)  Beceipt  given  by  any  agent  for  money  imprested 
to  him  on  account  of  the  pay  of  the  army. 

(6).  Receipt  given  by  any  officer,  seaman,  marine  or 
soldier,  or  his  representatives,  for  or  on  account 
of  any  wages,  pas  or  pension,  due  from  the  Ad- 
miralty or  Army  Pay  Office 

(7.)  Receipt  given  for  the  consideration  money  for  the 
purchase  of  any  share  in  any  of  the  Government 
or  Parliamentary  stocks  or  funds,  or  in  stock  of 
the  East  India  Company,  or  in  the  stocks  and 
funds  of  the  Secretary  of  State  in  Council  of 
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£     S.      d.  33  &  34  Vict. 

India,  or  of  the  (Governor  and  Company  of  the  c- 97- 

Dank  of  England,  or  of  the  Bank  of  Ireland,  or 

for  any  dividend  paid  on  any  share  of  the  said 

stocks  or  funds  respectively. 
(8.)  Receipt  given  for  any  principal  money  or  interest 

due  on  an  exchequer  bill. 
(9.)  Receipt  written  upon  a  bill  of  exchange  or  pro- 
missory note  duly  stamped. 
(10.)  Receipt   given   upon   any  bill    or   note    of    the 

Governor  and  Company  of  the  Bank  of  England 

or  the  Bank  of  Ireland. 
(11.)  Receipt  indorsed  or   otherwise  written  upon  or 

contained  in  any  instrument  liable  to  stamp  duty, 

and  duly  stamped,  acknowledging  the  receipt  of 

the  consideration  money  therein  expressed,  or  the 

receipt  of  any  principal  money,  interest,  or  an- 
nuity thereby  secured  or  therein  mentioned. 
(12.)  Receipt  given  for  drawback  or  bounty  upon  the 

exportation  of  any  goods  or  merchandise  from 

the  United  Kingdom. 
(13.)  Receipt  given    for  the  return  of  any  duties  of 

customs  upon  certificates  of  over  entry. 
(14.)  Receipt  indorsed  upon  any  bill  drawn  by    the 

Lords  Commissioners  of  the  Admiralty,  or  by  any 

person  under  their  authority  or  under  the  autho- 
rity of  any  Act  of  Parliament  upon  and  payable 

by  the  Accountant  General  of  the  Navy. 
And  sec  sections  120,  121,  122,  and  123. 


[34  Vict.  C.  17.] 

An  Act   to   make   Provision  for  Bank   Holidays,  and34Vict.cn. 

respecting  Obligations  to  make  Payments  and  do  other 

Acts  on  such  Bank  Holidays. 

[25th  May,  1871.] 

Whereas  it  is  expedient  to  make  provision  for  rendering  the  day 
after  Christmas  Day,  and  also  certain  other  days,  bank  holidays, 

and  for  enabling  bank  holidays  to  be  appointed  by  royal  proclama- 
tion : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authoi  it  v 
of  the  same,  as  follows  : 

I.   After  the  passing  of  (his  Act,  the  several  days  in  the  Schedule  BMsdueon 
to  this  Act  mentioned  (and  which  days  are  in  this  Act  hereinafter '"'k  ho,h ■ 
referred  to  as  bank  holidays)  shall  be  kept  as  close  holidays  in  all  J^Skin 
banks   in   England  and    Ireland    and   Scotland   respectively,   and the following 

day. 
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34 Vict.  c.  17.  all  bills  of  exchange  and  promissory  notes  which  are   due  and 

payable  on  any  such  bank  holiday  shall  be  payable,  and  in  case 

of  non-payment  may  be  noted  and  protested,  on  the  next  following 
day,  and  not  on  such  bank  holiday  ;  and  any  such  noting  or 
protest  shall  be  as  valid  as  if  made  on  the  day  on  which  the  bill 
or  note  was  made  due  and  payable  ;  and  for  all  the  purposes  of  this 
Act  the  day  next  following  a  bank  holiday  shall  mean  the  next 
following  day  on  which  a  bill  of  exchange  may  be  lawfully  noted  or 
protested. 

Provision  as       II.  When  the  day  on  which  any  notice  of  dishonour  of  an  unpaid 
dishonour^    kill  of  exchange  or  promissory  note  should  be  given,  or  when  the 
and  pre-        day  on  which  a  bill  of  exchange  or  promissory  note  should  be  pre- 
sentation for  sented  or  received  for  acceptance,  or  accepted  or  forwarded  to  any 
referee  or  referees,  is  a  bank  holiday,  such  notice  of  dishonour  shall 
be  given  and  such  bill  of  exchange   or  promissory  note  shall  be 
presented   or  forwarded    on    the   day   next  following  such  bank 
holiday. 

As  to  any  III.  No  'person  shall  be  compelled  to  make  any  payment  or  t<  1 

bank16"1*  °"  ^°  any  ac*  uPon  sucn  bank  holidays  which  he  would  not  be  corn- 
holidays,  pelled  to  do  or  make  on  Christmas  Day  or  Good  Friday  ;  and  the 
obligation  to  make  such  payment  and  do  such  act  shall  apply  to 
the  day  following  such  bank  holiday  ;  and  the  making  of  such 
payment  and  doing  such  act  on  such  following  day  shall  be 
equivalent  to  payment  of  the  money  or  performance  of  the  act 
on  the  holiday. 

Appoint-  IV.  It  shall  be  lawful  for  Her  Majesty,  from  time  to  time,  as  to 

men'  lb    k  ^er  Majesty  may  seem  fit,  by  proclamation,  in  the  manner  in  which 
holidays  by   solemn  fasts  or  days  of  public  thanksgiving  may  be  appointed,  to 
royal  pro-      appoint  a  special  day  to   be   observed   as  a   bank  holiday,  either 
clamation.     throughout  the  United  Kingdom  or  in  any  part  thereof,  or  in  any 
county,  city,  borough,  or  district  therein,  and  any  day  so  appointed 
shall  be  kept  as  a  close  holiday  in   all  banks   within  the  locality 
mentioned  in  such  proclamation,  and  shall,  as  regards  bills  of  ex- 
change and  promissory  notes  payable  in  such  locality,  be  deemed  to 
be  a  bank  holiday  for  all  the  purposes  of  this  Act. 


may  be 
altered  by 
order  in 
council. 


Dayap-  V.  It  shall  be  lawful  for  Her  Majesty  in  like  manner,  from  time 

pointed  for    £0  ^me  when  it  is  made  to  appear  to  Her  Majesty  in  conned  in 

bank  holiday  ».    .  .         .  rr     .      .  J        J 

any  special  case  that  in  any  year  it  is  inexpedient  that  a  day  by  this 
Act  appointed  for  a  bank  holiday  should  be  a  bank  holiday,  to 
declare  that  such  day  shall  not  in  such  year  be  a  bank  holiday,  and 
to  appoint  such  other  day  as  to  Her  Majesty  in  council  may  seem 
lit  to  be  a  bank  holiday  instead  of  such  day,  and  thereupon  the  day 
so  appointed  shall  in  such  year  be  substituted  for  the  day  so  ap- 
pointed by  this  Act. 

Exercise  of  VI.  The  powers  conferred  by  sections  3  and  4  of  this  Act  on 
powers  con-  jjer  Majesty  may  be  exercised  in  Ireland,  so  far  as  relates  to  that 
sections3!}      part  of  the  United  Kingdom,  by  the  Lord  Lieutenant  of  Ireland  in 

and  5  in  COUllcil. 

I  reland  by 

tenant.""  VII.  This  Act  may  be  cited  for  all  purposes  as  "The  Bauk  Holi- 

Short  title,     days  Act,  1871." 
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SCHEDULE.  34  Vict.  c.  i7. 

Bank  Holidays  in  England  and  Ireland. 

Easter  Monday. 

The  Monday  in  Whitsun  week. 

The  first  Monday  in  Aiigust. 

The  twenty-sixth  day  of  December,  if  a  week  day. 

Bank  Holidays  in  Scotland. 

New  Year's  Day. 
Christmas  Day. 

If  either  of  the  above  days  falls  on  a  Sunday,  the  next  follow- 
ing Monday  shall  be  a  bank  holiday. 
Good  Friday. 
The  first  Monday  of  May. 
The  first  Monday  of  August. 


[34  &  35  Vict.  c.  74.] 

An  Act  to  abolish  Days  of  Grace  in  the  Case  of  Bills  0/ 34  &  35  via. 
Exchange  and  Promissory  Notes  payable  at  Sight  or  — ' — . — 
on  Presentation.  [14th  August,  1871.] 

Whereas  doubts  have  arisen  whether  by  the  custom  of  merchants 
a  bill  of  exchange  or  promissory  note  purporting  to  be  payable  at 
sight  or  on  presentation  is  payable  until  the  expiration  of  a  certain 
number  of  "  days  of  grace  "  : 

And  whereas  it  is  expedient  that  such  bills  of  exchange  and  pro- 
missory notes  should  bear  the  same  stamp,  and  should  be  payable  in 
the  same  manner  as  bills  of  exchange  and  promissory  notes  purport- 
ing to  be  payable  on  demand  : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

I.  This  Act  may  be  cited  as  "The  Bills  of  Exchange  Act,  1871."   Short  title. 

II.  Every  bill  of  exchange  or  promissory  note,  drawn  after  this  BiBspayable 
Act  comes  into  operation  and  purporting  to  be  payable  at  sight  or  pj, ^"enu- 
on  presentation,  shall  bear  the  same  stamp  and  shall,  for  all  pur-tiontobe 
poses  whatsoever,  be  deemed  to  be  a  bill  of  exchange  or  promissory  J|ayaWj  on 
note  payable  on  demand,  any  law  or  custom  to  the  contrary  not- 
withstanding. 

III.  For  the  purposes  of  this  Act,  the  terms  "  bill  of  exchange"  Definition  of 
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34 & 35 Vict,  and  "promissory  note"  shall   have  the  same  meanings  as  are  given 
c-  74-       to  them  in  the  Stamp  Act,  1870. 

EtvineviV  ^'  ^  hill  of  exchange  purporting  to  be  payable  at  sight  and 
denceofpast  drawn  at  any  time  between  the  first  day  of  Jam/wary  one  thousand 
bills.  eight  hundred  and  seventy-one  and  the  day  of  the   passing  of  this 

Act,  both  inclusive,  and  stamped  as  a  bill  of  exchange  payable 
on  demand,  shall  be  admissible  as  evidence  on  payment  of  the 
difference  between  the  amount  of  stamp  duty  paid  on  such  bill 
and  the  amount  which  would  have  been  payable  if  this  Act  had 
not  passed. 


[39  &  40  Vict,  c.  48.] 

39 & 4o vict.  An  Act  to  amend  the  Law  with  reference  to  Ba/nkers' 
— ^-i^ —     Books  Evidence.  [11th  August,  1876.] 


Short  title. 


Interpreta- 
tion clause. 


Whereas  serious  inconvenience  has  been  occasioned  to  bankers  and 
also  to  the  public  by  reason  of  the  ledgers  and  other  account  books 
having  been  removed  from  the  banks  for  the  purpose  of  being  pro- 
duced in  legal  proceedings  : 

And  whereas  it  is  expedient  to  facilitate  the  proof  of  the  trans- 
actions recorded  in  such  ledgers  and  account  books  : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  -with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  aud  by  the 
authority  of  the  same,  as  follows  : 

I.  This  Act  may  be  cited  for  all  purposes  as  the  Bankers'  Books 
Evidence  Act,  1876. 

II.  The  word  "  bank  "  in  this  Act  shall  mean  any  person  or  per- 
sons, partnership  or  company,  carrying  on  the  business  of  bankers, 
and  who  at  the  commencement  of  each  year  shall  have  made  their 
return  to  the  Commissioners  of  Inland  Revenue,  and  any  savings 
bank  certified  under  the  Act  of  1863. 

The  words  "legal  proceedings"  in  this  Act  shall  include  all  pro- 
ceedings, whether  preliminary  or  final,  in  courts  of  justice,  both 
criminal  and  civil,  legal  and  equitable,  and  shall  include  all  pro- 
ceedings, whether  preliminary  or  final,  by  way  of  arbitration,  ex- 
amination of  witnesses,  assessment  of  damages,  compensation  or 
otherwise,  in  which  there  is  power  to  administer  an  oath. 

The  words  "the  court"  in  this  Act  shall  mean  the  court,  judge, 
magistrate,  sheriff,  arbitrator,  or  other  person  authorized  to  preside 
over  the  said  legal  proceedings  for  the  time  being,  ami  shall  include 
all  persons,  judges,  or  officers  having  jurisdiction  and  authorized  to 
preside  over  or  to  exercise  judicial  control  over  the  said  legal  pro- 
ceedings or  the  procedure  or  any  steps  therein. 

The  words  "a  judge  of  one  of  tbe  superior  courts"  shall  mean 
respectively  a  judge  of  Her  Majesty's  High  Court  of  Justice  in  so 
far  as  this  Act  applies  to  England  and  Wales,  a  lord  ordinary  of  the 
outer  house  of  the  Court  of  Session  in  Scotland  in  so  far  as  it  applies 
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to  Scotland,  and  a  judge  of  one  of  the  superior  courts  at  Dublin  in  so  39  &  ^oVict. 
far  as  it  applies  to  Ireland.  c-  48. 

III.  From  and  after  the  commencement  of  this  Act  the  entries  in  Entries  in 
ledgers,  day  books,  cash  books,  and  other  account  books  of  any  bank  JXdaJi?' 
shall  be  admissible  in  all  legal  proceedings  as  prim&  facie  evidence  admissible 
of  the  matters,  transactions,  and  accounts  recorded  therein  on  proof  ln  evidence, 
being  given   by  the  affidavit   in  writing   of  one  of  the  partners, 
managers,  or  officers  of  such  bank,  or  by  other  evidence  that  such 
ledgers,  day  books,  cash  bouks,  or  other  account  books  are  or  have 

been  the  ordinary  books  of  such  bank,  and  that  the  said  entries  have 
been  made  in  usual  and  ordinary  course  of  business,  and  that  such 
books  are  in  or  come  immediately  from  the  custody  or  control  of 
such  bank.  Nothing  in  this  clause  contained  shall  apply  to  any 
legal  proceeding  to  which  any  bank  whose  ledgers,  day  books,  cash 
books,  and  other  account  books  may  be  required  to  be  produced  in 
evidence  shall  be  a  party. 

IV.  Copies  of  all  entries  in  any  ledgers,  day  books,  cash  books,  or  Originals 
other  account  books  used  by  any  such  bank  may  be  proved  in  all  produced. e 
legal  proceedings  as  evidence  of  such  entries  without  production  of 

the  originals,  by  means  of  the  affidavit  of  a  person  who  has  examined 
the  same,  stating  the  fact  of  said  examination,  and  that  the  copies 
sought  to  be  put  in  evidence  are  correct. 

V.  Provided  always,  That  no  ledger,  day  book,  cash  book,  or  other  Proviso  as 
account  book  of  any  such  bank,  and  no  copies  of  entries  therein  ^J"^^,^ 
contained,  shall  be  adduced  or  received  in  evidence  under  this  Act,  suit, 
unless  five  days'  notice  in  writing,  or  such  other  notice  as  may  be 
ordered  by  the  court,  containing  a  copy  of  the  entries  proposed  to 

be  adduced  and  of  the  intention  to  adduce  the  same  in  evidence, 
shall  have  been  given  by  the  party  proposing  to  adduce  the  same  in 
evidence  to  the  other  party  or  parties  to  the  said  legal  proceeding, 
and  that  such  other  party  or  parties  is  or  are  at  liberty  to  inspect  the 
original  entries  and  the  accounts  of  which  such  entries  form  a  part. 

VI.  On  the  application  of  any  party  to  any  legal  proceedings  who  Power  under 
has  received  such  notice,  a  judge  of  one  of  the  superior  courts  may  £^1;  to ; 
order  that  such  party  be  at  liberty  to  inspect  and  to  take  copies  spect  books 
of  any  entry  or  entries   in  the   ledger,  day  books,  cash  books,  or  and  take 
other  account  books  of  any  such  bank   relating  to   the  matters  in  copies- 
question  in  such  legal  proceedings,  and  such  orders  ma}*  be  made  by 

such  judge  at  his  discretion  either  with  or  without  summoning 
before  him  such  banker  or  the  other  party  or  parties  to  such  legal 
proceedings,  and  shall  be  intimated  to  such  bank  at  least  three  days 
before  such  copies  are  required. 

VII.  On  the  application  of  any  party  to  any  Legal  proceedings  who  Judge  may 
has  received  notice,  a  judge  of  one  of  the  superior  courts  may  order  order  that 
that  such  entries  and  copies  mentioned  in  the  said  notice  shall  nut  notadmis- 
be  admissible  as  evidence  of  the  matters,  transactions,  and  accounts  <\\,\e. 
recorded  in  such  ledgers,  day  books,  cash  books,  and  other  account 

books. 

Mil.  No  bank  shall  be  compellable  to  produce  the  ledgers,  day  1;;'^e'I11°tble 
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39  &  4o  Vict,  books,  cash  books,  or  other  account  books  of  such  bank  in  any  legal 
c  48-       proceedings,  unless  a  judge  of  one  of  the  superior  courts  specially 
~         orders  that  such  ledgers,  day  books,  cash  books,  or  other  account 
books  except  books  should  be  produced  at  such  legal  proceedings. 

in  certain 

IX.  The  fact  of  any  such  bank  having  duly  made  their  return  to 
the  Commissioners  of  Inland  Revenue  may  be  proved  in  any  legal 
proceedings  by  production  of  a  copy  of  such  return,  verified  as 
having  been  duly  made  by  the  affidavit  in  writing  of  one  of  the 
partners,  or  of  the  manager,  or  of  one  of  the  officers  of  such  bank, 
or  by  the  production  of  a  copy  of  a  newspaper  purporting  to  contain 
a  copy  of  such  return,  published  in  such  newspaper  by  the  said 
Commissioners  of  Inland  Revenue. 


Proof  as  to 
status  of 
bank. 


[39  &  40  Vict.  c.  81.] 

39  &  40  vict.  An  Act  for  amending  the  Law  reletting  to  Crossed  Cheques. 
c-81-  [15th  August,  1876.] 


Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

Short  title.         I.  This  Act  may  be  cited  as  "  The  Crossed  Cheques  Act,  1876.  " 

Repeal  of  n.  The  Acts  described  in  the  Schedule  to  this  Act  are  hereby 

Schedule.      repealed,  but  this    repeal  shall   not  affect   any  right,  interest,  or 

liability  acquired  or  accrued  before  the  passing  of  this  Act. 


Interpreta- 
tion. 


III.  In  this  Act— 

"Cheque"  means  a  draft  or  order  on  a  banker  payable  to 
bearer  or  to  order  on  demand,  and  includes  a  warrant 
for  payment  of  dividend  on  stock  sent  by  post  by  the 
Governor  and  Company  of  the  Bank  of  England  or  of 
Ireland,  under  the  authority  of  any  Act  of  Parliament 
for  the  time  being  in  force  : 

"  Banker  "  includes  persons  or  a  corporation  or  company  acting 
as  bankers. 


General  and 

special 

crossings. 


IV.  Where  a  cheque  bears  across  its  face  an  addition  of  the 
words  "and  company,"  or  any  abbreviation  thereof,  between  two 
parallel  transverse  lines,  or  of  two  parallel  transverse  lines  simply, 
and  either  with  or  without  the  words  "not  negotiable,"  that  addition 
shall  be  deemed  a  crossing,  and  the  cheque  shall  be  deemed  to  be 
crossed  generally. 

Where  a  cheque  bears  across  its  face  an  addition  of  the  name  of  a 
banker,  either  with  or  without  the  words  "not  negotiable,"  that 
addition  shall  be  deemed  a  crossing,  and  the  cheque  shall  be  deemed 
to  be  crossed  specially,  and  to  be  crossed  to  that  banker, 
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V.  Where  a  cheque  is  uncrossed,  a  lawful  holder  may  cross  it  39  ft 40  Vict. 
geuerally  or  specially.  c-  8l- 

Where  a  cheque  is  crossed  generally,  a  lawful  holder  may  cross  it  c  ~ 

specially.  afterl^ue. 

Where  a  cheque  is  crossed  generally  or  specially,  a  lawful  holder 
may  add  the  words  "not  negotiable." 

Where  a  cheque  is  crossed  specially,  the  banker  to  whom  it  is 
crossed  may  again  cross  it  specially  to  another  banker,  his  agent  for 
collection. 

VI.  A  crossing  authorized  by  this  Act  shall  be  deemed  a  material  Crossing 
part  of  the  cheque,  and  it  shall  not  be  lawful  for  any  person  to  m:<tenaipart 
obliterate  or,  except  as  authorized  by  this  Act,  to  add  to  or  alter  the  ° 
crossing. 

VII.  Where  a  cheque  is  crossed  generally,  the  banker  on  whom  it  Payment  to 
is  drawn  shall  not  pay  it  otherwise  than  to  a  banker  banker  only. 

Where  a  cheque  is  crossed  specially,  the  banker  on  whom  it  is 
drawn  shall  not  pay  it  otherwise  than  to  the  banker  to  whom  it  is 
crossed,  or  to  his  agent  for  collection. 

VIII.  Where  a  cheque  is   crossed    specially  to  more  than  one  Cheque 
banker,  except  when  crossed  to  an    agent  for  the  purpose  of  col-  crossed  spe- 
lection,   the   banker  on   whom   it    is  drawn   shall  refuse  payment  thanonce' 

thereof.  not  to  be 

paid. 

IX.  Where  the  banker  on  whom  a  crossed  cheque  is  drawn  has  Protection  of 
in  good  faith  and  without  negligence  paid  such  cheque,  if  crossed  banker  and 
generally  to  a  banker,  and  if  crossed  specially  to  the  banker  to  whom  ^erV 

it  is  crossed,  or  his  agent  for  collection  being  a  banker,  the  banker  cheque 
paying  the  cheque  and  (in  case  such  cheque  has  come  to  the  hands  cr°s*ed 
of  the  payee)  the  drawer  thereof  shall  respectively  be  entitled  to  the 
same  rights,  and  be  placed  in  the  same  position  in  all  respects,  as 
they  would  respectively  have  been  entitled  to  and  have  been  placed 
in  if  the  amount  of  the  cheque  had  been  paid  to  and  received  by  the 
true  owner  thereof. 

X.  Any  banker    paying  a  cheque  crossed    generally    otherwise  Banker  pay- 
than  to  a  banker,  or  a  cheque  crossed  specially  otherwise  than  to  ing  cheque 
the  banker  to  whom  the  same  shall  be  crossed,  or  his  agent  for  provisSns'of 
collection,  being  a  banker,  shall  be  liable  to  the  true  owner  of  the  Act  to  be 
cheque  for  any  loss  he  may  sustain  owing  to  the  cheque  having  been  liable  to  law- 
so  paid. 

XI.  Where  a  cheque  is  presented  for  payment,  which  does  not  at  Relief  of 
the  time  of  presentation  appear  to  be  crossed,  or  to  have  had  a  r^0^sffom 
crossing  which  has  been  obliterated,   or  to  have  been  added  to  orbitityin 
altered  otherwise  than  as  authorized  by  this  Act,  a  banker  paying  somc  cases* 
the  cheque,  in  good    faith  and  without   negligence,  shall   not  be 
responsible  or  incur  any  liability,  nor  shall  the   payment  be  ques- 
tioned, by  reason  of  the  cheque  having  been  crossed,  or  of  the  cross- 
ing having  been  obliterated,  or  having  been  added  to  or  altered 
otherwise  than  as  authorized  by  this  Act,  and  of  payment  being  made 
otherwise  than  to  a  banker  or  the  banker  to  whom  the  cheque  is  or 

was  crossed,  or  to  his  agent  for  collection  being  a  banker  (as  the 
case  may  be). 
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39  &  40  Vict, 
c.  81. 

Title  of 

holder  of 
cheque 
crossed 
specially. 


XII.  A  person  taking  a  cheque  crossed  generally  or  specially, 
bearing  in  either  case  the  words  "  not  negotiable,"  shall  not  have  and 
shall  not  be  capable  of  giving  a  better  title  to  the  cheque  than  that 
which  the  person  from  whom  he  took  it  had. 

But  a  banker  who  has  in  good  faith  and  without  negligence  received 
payment  fur  a  customer  of  a  cheque  crossed  generally  or  specially  to 
himself  shall  not,  in  case  the  title  to  the  cheque  proves  defective, 
incur  any  liability  to  the  true  owner  of  the  cheque  by  reason  only  of 
having  received  such  payment. 


39  &20  Vict.  c.  25. 
21  &  22  Vict.  c.  79. 


SCHEDULE. 
Acts  Repealed. 

An  Act  to  amend  the  Law  relating  to 

Drafts  on  Bankers. 
An  Act  to  amend  the  Law  relating  to 

Cheques  or  Drafts  on  Bankers. 


INDEX. 


A. 

ACCEPTANCE, 

payable  at  a  bank,  113 
per  procurationem,  158 

ACCOUNT 

how  opened  with  a  banker,  28 

accounts  of  one  customer  under  different  headings  are  in  law  one  account, 

28 
and  may  be  blended  by  the  banker,  29 
unless  by  agreement  they  are  to  be  kept  separate,  29 
or  are  to  the  knowledge  of  the  banker  trust  accounts,  29 
the  heading  of  the  account  affects  the  banker  with  notice,  29 
who  may  sue  for  the  balance  of  an  account,  32 

who  the  banker  may  sue  for  the  balance  of  an  overdrawn  account,  32 
name  in  which  an  account  stands  is  not  conclusive  of  ownership.  32 
banker  must  keep  customer's  account  secret,  33 
is  liable  for  breach  of  duty  in  this  respect,  33 
though  account  is  overdrawn,  33 

banker  ma)'  reveal  state  of  account  on  a  reasonable  occasion,  33 
account  may  be  barred  by  Statute  of  Limitations,  33 
terms  which  pass  in  a  will  money  credited  in  testator's  account,  34 
overdraft  is  not  a  loan,  34 
when  the  customer  will  be  inferred  to  have  agreed  to  a  system   of  keeping 

accounts,  34 
acquiescence  in  a  system  is  not  a  settlement  of  account,  34 
who  may  and  how  keep  accounts.     See  Customer. 
interest  charged  on  account,  35 

ADMINISTRATOR.     See  Executor. 

ADVANCES.    See  Customer. 
To  agent,  37 
to  executor,  37 

to  directors  of  companies,  42,  43 
to  married  women,  45 
to  partners,  47 
on  bills,  139—142 
by  manager  to  himself,  158 
manager  not  liable  for  advances  made  within  scope  of  his  authority,  159 
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AGENT, 

has  not  implied  power  to  overdraw  an  account  on  behalf  of  his  principal,  37 
acceptance  by  creditor  of  check  of  debtor's  agent  discharges  debtor,  93 
payment   to  an  agent  of   a  debt  due   to  his  principal  by  check  may  not 
discharge  the  debtor,  93 

ALTERATION, 

avoids  a  check  if  in  a  material  point,  S7 

as  date,  sum,  or  time  of  payment,  88 

but  not  if  made  before  issue,  88 

alteration  by  indorsee,  88 

person  suing  on    the  instrument  must  account  for  alteration,  90 

APPROPRIATION  OF  PAYMENTS, 

presumption  in  banking  accounts,  126 

does  not  hold  good  if  specific  directions  have  been  given,  127 

or  may  be  implied,  127 

in  case  of  a  new  firm,  127 

in  case  of  sureties,  127 

in  case  of  trustees,  127 


B. 

BAILEE  OF  DEPOSITS, 

banker's  liability  as  gratuitous  bailee,  135 
as  bailee  for  hire,  135 
when  he  becomes  a  bailee  for  hire,  136 
must  restore  deposit  to  depositor,  136 

property  intrusted  to  banker  for  safe  custody  does  not  pass  on  bankruptcy  of 
banker,  136 

BALANCE, 

partner   cannot   pledge   the   partnership  for  balance  of  overdrawn   account 

opened  in  his  name,  47 
banker  may  blend  different  accounts,  and  declare  a  general  balance,  29 

BANK  (OF  DEPOSIT). 

I.  Formed  under  7  Geo.  4,  c.  46,  10 
or  under  3  &  4  Wil.  4,  c.  98,  11 
returns  to  be  made  of  members,  12,  15 

to  sue  and  be  sued  in  the  name  of  a  public  officer,  13 
members  may  sue  and  be  sued  by  the  copartnership,  13 
power  to  wind  up  copartnership,  14 
copartnership  described  by  Quain,  J.,  14 

II.  Banks  formed  under  7  Geo.  4,  c.  46,  and  7  &  8  Vict.  c.  113,  16 

III.  Banks  formed  under  7  Geo.  4,  c.  46,  and  20  &  21  Vict.  c.  49,  16 

IV.  Banks  formed  under  7  Geo.  4,  c.  46,  and  registered  under  25  &  26  Vict, 
c.  89,  17 

changes  effected  by  registration,  18 
yearly  returns  to  ba  made  of  members,  19 

V.  Banks  formed  under  3  &  4  Will.  4  c.  98,  20 
V  I.  Banks  formed  under  1  Vict.  c.  73,  20 

VII.  Banks  formed  under  7  &  8  Vict.  c.  113,  20 

VIII.  Banks  formed  and  registered  under  20  &  21  Vict.  c.  49,  and  21  &  23 
Vict.  c.  91,  22 

IX.  Banks  formed  under  25  &  26  Vict.  c.  89,   24 

X .  Private  banks,  25 

must  not  consist  of  more  than  ten  partners,  25 
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BANK  (OF  DEPOSIT)— continued, 

clergymen  holding  office  in  the  church  are  shut  out  from  being  partners  in  a 
firm  of  less  than  seven  persons,  26 

beneficed  clergymen  may  not  be  director  or  managing  partner  in  a  copartner- 
ship of  more  than  six  persons,  26 

BANK  (OF  ISSUE)  IN  ENGLAND, 

may  be  banks  of  deposit,  1 

course  of  legislation,  1 

issue  now  regulated  by  7  &  8  Vict.  c.  32,    4 

licence  to  issue  notes,  6 

returns  of  issue,  7 

no  bank  note  of  less  value  than  51.,  7 

definition  of  bank  note,  7,  8 

stamp  duty  on  bank  notes,  9 

may  be  compounded  for,  9 

no  bank  of  issue  can  acquire  limited  liability  in  respect  of  such  issue,  9 

BANKER, 

licence  to  issue  notes  in  England,  6 

licence  to  issue  unstamped  bills,  120 

must  make  returns  of  issue,  7 

definition  of  by  Stamp  Act,  8 

penalty  on,  for  issuing  unstamped  notes  and  bills  without  a  licence,  8 

must  return  yearly  his  name,  occupation,  or  those  of  the  firm,  15,  18,  19,  20, 

23,  25,  26 
not  bound  to  allow  his  customer  to  open  several  accounts,  29 
is  affected  by  notice  that  an  account  opened  with  him  is  a  trust  account,  29 
if  privy  to  a  breach  of  trust  may  be  made  to  refund,  30 
not  bound  to  inquire  the  purpose  for  which  a  check  is  drawn,  30 
nor  the  source  from  which  moneys  come  that  are  paid  into  an  account,  30 
allowing  money  to  be  deposited  with  him  for  an  illegal  purpose  may  be 

indicted,  31 
must  keep  customer's  account  secret,  33 
though  the  account  is  overdrawn,  33 
may  disclose  it  on  a  reasonable  occasion,  33 
is  entitled  to  commission  for  his  trouble,  34 
holds  customer's  documents  as  customer's  agent,  35 
need  not  be  subpeenaed  to  produce  customer's  documents,  35 
communications  made  to  him  are  not  privileged,  36 
may  be  compelled  to  give  evidence  when  a  company  is  being  wound  up  under 

The  Companies  Act,  1862,  s.  115,  36 
is  bound  to  know  customer's  signature,  85,  115 
position  towards  his  own  notes,  129 

duty  to  present  checks  intrusted  to  him  for  collection  without  delay,  67 
drawee  of  a  check  becomes  holder's  agent  for  presentment  to  himself  when  the 

cheek  is  sent  to  him  by  post,  66 
when  liable  to  the  payee  of  an  order,  55 

will  be  liable  if  the  order  amounts  to  an  equitable  assignment,  56 
a  check  is  not  such  an  assignment,  53 
not  liable  if  customer  has  revoked  his  order  before  it  is  communicated  to  the 

payee,  56 
holder  of  a  check  cannot  sue  the  drawee  on  the  check,  71 
unless  the  drawee  has  accepted  the  check  or  pledged  himself  to  pay,  71,  72 
1  tanker  liable  in  damages  who  refuses  to  pay  his  customer's  check  without  due 

cause,  79 
what  will  justify  banker's  refusal,  80,  81 
banker  is  not  responsible  for  genuineness  of  indorsement  on  a  check  to  order, 

61,86 
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BANKER—  continued, 

even  where  it  purports  to  be  per  proa,  61,  86 

duty  of  a  banker  when  agent  for  presentment  of  a  bill  of  exchange,  113,  117 

duty  to  customer  of  banker  at  whose  house  his  customer  has  made  an  accept- 
ance payable,  113 

duty  to  presenter  of  bill,  115 

bankers  with  a  licence  may  issue  unstamped  bills,  120,  167,  325 

banker  directed  to  accept  bills  against  bills  of  lading  is  not  responsible  for 
genuiness  of  bills  of  Lading,  120 

banker  as  bailee  of  deposits,  135 

bankruptcy  of  a  banker  who  is  banker  of  creditor  and  debtor  while  making 
payments  on  behalf  of  debtor,  53 

liability  for  acts  of  manager,  155 

bound  by  answer  of  cashier,  72,  73 

BANKER  AND  CUSTOMER, 

relation  is  that  of  debtor  and  creditor,  28 

in  no  sense  fiduciary,  28 

continues  after  account  overdrawn,  28 

several  accounts  of  a  customer  in  reality  one  account,  28 

banker  may  blend  several  accounts,  29 

unless  otherwise  agreed  to  one  account  is  a  trust  account,  29 

banker  with  branches  may  blend  customer's  accounts  at  different  branches 
and  refuse  to  honor  checks  if  the  general  balance  be  against  the  customer, 
144 

where  banker  knows  account  to  be  a  trust  account,  29 

when  banker  held  liable  for  customer's  breach  of  trust,  30 

privity  of  banker  -with  breach  of  trust,  30 

banker  liable  to  lawful  owner  for  proceeds  of  bills  collected  by  him  for  a  cus- 
tomer who  has  no  title,  31 

but  not  for  only  receiving  proceeds  of  a  crossed  check,  31,  105 

Duty  and  liability  of  a  bank  receiving  bill  for  collection  payable  where  the 
bank  is  located,  32,  147 

duty  and  liability  of  a  bank  undertaking  transmission  for  collection  of  bills, 
147 

who  may  sue  for  money  paid  to  an  account,  32 

who  the  banker  may  sue  for  the  balance  of  an  overdrawn  account,  32,  47 

duty  of  banker  who  is  banker  for  drawer  and  acceptor  of  a  bill,  116 

order  in  which  payments  by  the  customer  should  be  appropriated,  126 — S 

what  is  delay  in  presentment  of  checks  as  between  banker  and  customer,  66 

banker  has  generally  one  day  after  receipt  within  which  to  present,  67 

may  be  bound  to  present  within  a  less  time,  67 

may  employ  an  agent  to  present,  67 

who  has  one  day  to  present,  67 

where  a  clearing-house  is  established,  banker  may  present  through  clearing- 
house, 68 

no  privity  between  the  banker  and  the  customer  of  his  correspondent,  148 

BANKERS'  BOOKS, 

The  Bankers'  Books  Evidence  Act,  1876,  makes  copies  of  them  admissible  in 

evidence,  123 
what  notices  must  be  given  before  copies  admissible,  124 
Act  does  not  apply  where  the  banker  is  a  litigant,  124 

BANKING  HOURS, 

checks  and  bills  must  be  presented  within,  71 

what  arc  banking  hours  must  be  proved  in  each  case,  71 
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BANK  NOTES.    -SVcBaxks  of  Issue— Scotch  Bank  -Irish  Bank. 

Who  may  issue  in  England,  4 

who  in  Scotland,  166 

who  in  Ireland,  170 

may  be  issued  stamped  or  unstamped,  6 

returns  of  circulation  in  England,  7 

in  Scotland,  166 

in  Ireland,  171 

must  not  be  issued  for  less  than  £5  in  England,  7 

or  for  less  than  twenty  shillings  in  Scotland,  167 

or  in  Ireland,  285,  289 

may  be  reissued,  8 

definition  of  bank  note,  7,  8,  167 

duty  on  bank  notes,  9 

may  be  compounded  for  in  England,  9 

in  Scotland,  167 

in  Ireland,  172 

payment  of  a  check  in  banker's  own  notes  discharges  the  drawer  of  a  check, 

78 
payee's  remedy  to  prove  against  the  estate  of  the  maker,  79 
interest  allowed  on  the  amount  of  notes,  79 
are  issued  by  Bank  of  England  and  private  banks,  129 
Bank  of  England  notes  are  legal  tender  in  England,  75,  76 
but  not  in  Scotland,  168 
or  in  Ireland,  171 
notes  of  private  banks  are  good  tender  unless  objected  to  on  the  ground  of 

their  being  notes  and  not  cash,  129 
banker's  own  notes  are  not  a  legal  tender  to  himself,  129 
transferor  is  not  liable  on  note  after  transfer,  129 
nor  liable  to  refund  the  consideration,  130 
sale  of  a  note,  what  is,  130 

where  a  note  is  delivered  in  payment  of  a  pre-existing  debt,  130 
the  transferee  is  allowed  a  day  for  presentment,  131 
if  the  maker  fail  within  that  time,  131 
may  be  cut  in  half,  131 
notice  of  dishonor,  131 
a  transfer  need  not  be  a  sale  of  a  note,  131 
changing  a  note,  131 

payment  in  notes  of  a  bank  that  has  failed,  131 
where  maker  his  failed,  holder  must  prove  against  his  estate,  132 
lost  or  stolen  notes,  *L32 
action  on  lost  note,  133 
action  on  note  cut  in  half,  133 
finder  of  lost  note,  133 
forged  notes,  133,  164 
bankruptcy  of  banker  issuing  notes,  134 
may  be  set  off  against  debt  due  Id  banker,  131 
but  not  if  bought  with  knowledge  of  bankruptcy  of  banker,  134 
interest  on  notes  after  banker  has  failed,  134 
forging  notes,  164 
engraving  plates  for,  164 

BANKRUPTCY, 

bank  notes  bought  after  notice  of  bankruptcy  of  maker,  134 

of  a  banker  who  is  banker'of  debtor  and  creditor,  53 

of  a  banker  on  whom  a  check  is  drawn,  63 

excuses  presentment  of  check,  71 

of  a  banker  issuing  notes,  78,  7'.' 

of  a  banker's  agent  for  collection,  147 

of  a  banker  employed  to  collect  money,  145 
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BANKRUPTCY— contin  ued, 

of  a  banker  employed  to  remit,  148 

when  bills  in  a  banker's  possession  pass  to  his  estate,  140 — 142 

of  a  banker  in  Ireland,  171 

stoppage  of  a  branch  bank  dates  from  when,  145 

public  officer  cannot  plead  bankruptcy,  151 

of  customer  terminates  agreement  to  pay  interest,  35 

BILLS  OF  EXCHANGE, 

payment  of  a  check  in,  discharges  the  drawer  of  a  check,  77 

may  discharge  the  drawee,  78 

banker  has  lien  on  bills  deposited  with  him,  138 

when  the  property  is  held  to  pass  to  the  banker  in  bills  deposited  with  him, 

139—141 
bills  remitted  to  the  banker  with  a  trust  or  purpose,  140 
bills  discounted  by  a  banker,  141 
bills  entered  short,  141 
branch  banks  who  are  indorsees  of  a  bill  are  entitled  to  separate  notice  of 

dishonor,  144 
duty  of  a  bank  undertaking  collection  of  bills,  147 
bank  employing  agent  for  collection  liable  for  money  received  by  the  agent, 

147 
bills  sent  for  collection  remain  property  of  sender,  148 
manager  indorsing  or  accepting,  153 
bills  of  a  limited  company,  153 

duties  on  bills  drawn  by  Scotch  banks  may  be  compounded,  167 
and  on  bank  post  bills  by  Irish  banks,  325 

BILLS  OE  EXCHANGE  PAYABLE  AT  A  BANK, 

duty  of  banker  when  agent  for  presentment,  113 

duty  to  his  customer  if  banker  at  whose  house  his  customer  has  made  an 
acceptance  payable,  113 

to  pay  to  the  person  capable  of  giving  a  good  discharge  for  the  bill,  113 

on  presentment  during  banking  hours,  114 

banker  should  mark  bills  that  have  been  paid  by  him,  114 

duty  of  such  a  banker  to  the  presenter  of  the  bill,  115 

his  remedy  if  he  pays  the  holder  of  a  forged  acceptance,  115 

no  action  lies  against  the  banker  by  the  holder  of  a  bill  accepted  by  the  cus- 
tomer payable  at  the  banker's,  116 

unless  the  banker  be  the  holder's  agent  for  presentment,  and  money  is 
specially  paid  in  to  meet  the  bill,  116 

duty  of  banker  for  both  acceptor  and  drawer  of  a  bill  payable  at  the  banker's, 
116 

as  to  notice  of  dishonor,  116 

when  the  banker  is  holder  or  indorsee  of  bills  payable  by  him,  117 

stamp  duties  on,  117 — 119 

only  one  bill  of  a  set  need  be  stamped,  120 

bills  must  be  diawn  in  the  United  Kingdom  on  stamped  paper,  120 

except  in  England  by  certain  bankers,  120 

banker  directed  to  accept  against  bills  of  lading  not  responsible  for  genuine- 
ness of  bills  of  lading,  120 

BRANCH  BANKS, 

head  office  to  branches  in  position  of  principal,  to  agent,  144 
■    notice  given  to  head  office  is  notice  to  the  branches,  1 1  i 

payment  by  one  branch  of  a  check  drawn  on  another  branch  is  prima  facie  on 

the  credit  of  the  presenter,  144 
branches  when  indorsees  of  a  bill  are  each  entitled  to  notice  of  dishonor,  144 
banker  may  against  customer  blend  accounts  at  different  branches,  144 
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BRANCH  BANKS— continued, 

refuse  to  honor  a  check  drawn  against  a  balance  at  a  branch,  when  the  balance 
on  general  account  is  against  customer,  145 

limited  company  with  branches  must  put  up  a  statement  of  assets  and  liabili- 
ties, 145 

stoppage  of  branch  bank  if  caused  by  stoppage  of  head  office  dates  from  notice 
of  the  stoppage  of  the  head  office,  145 

BREACH  OF  TRUST, 

banker  may  refuse  to  pay  check  drawn  in  breach  of  trust,  81 
when  banker  privy  to  a  breach  of  trust  will  be  made  to  refund,  30 
from  what  facts  his  privity  will  be  inferred,  30 


CANCELLATION, 
of  checks,  69 
may  be  provisional,  73 
or  by  mistake,  73 
of  stamps,  118 
of  a  bill  by  mistake,  116 

CASHED  CHECK, 

said  to  belong  to  customer,  91 

as  regards  third  parties  taken  to  be  in  customer's  possession,  91 

CASHIER, 

has  authority  to  decide  whether  a  check  shall  be  paid,  72 
principal  cannot  profit  by  fraud  of  cashier,  158 

CHARTERED  BANKS,  20 

CHECK, 

of  executors,  38 

of  railway  companies,  38 

of  joint  stock  companies  39—41 

of  corporations,  44 

of  husband  and  wife,  45 

of  liquidators,  46 

of  partners,  46 

cheek  is  not  an  equitable  assignment,  53 

distinguishing  characteristics  of,  57 

form  of  check,  57 

must  be  in  writing,  57 

must  be  an  order  to  pay,  58 

must  be  drawn  on  a  banker,  58 

ought  to  be  dated,  58 

post  dating  has  no  effect  now  on  the  instrument,  58 

may  be  drawn  for  any  sum,  58 

expressed  in  English  money,  59 

stamp  duty  on  check,  52,  59 

how  denoted,  59 

a  check  is  payable  on  demand,  59 

custom  in  America,  60 

may  be  drawn  payable  to  a  named  person,  60 

or  payable  to  a  named  person  or  bearer,  60 

or  payable  to  a  named  person  or  order,  60 

banker  protected  in  this  last  form,  'il 

or  payable  to  bearer  or  order  on  demand  and  crossed,  61 
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CHECK — continued, 
irregular  checks,  61 

check  must  be  signed  by  the  drawer,  62 
how  a  check  may  be  presented,  62 
check  not  payable  before  the  day  of  its  date,  62 
when  a  check  said  to  be  issued,  63 
it  must  be  presented  within  six  years  from  its  date,  67 
the  drawer  discharged  by  failure  of  the  bank  before  the   check  is  presented, 

63 
or  if  before  presentment,  drawer's  position  is  altered  for  the  worse,  63 
unless  holder  can  show  he  has  not  been  guilty  of  delay,  63 
death  of  drawer  revocation  of  his  check,  63 
stale  checks  not  paid  without  incmiry,  63 
what  is  delay  as  between  drawer  and  payee,  64 
payee  must  present  within  a  reasonable  time,  64 
what  is  reasonable  time,  64 

where  payee  and  drawer  live  in  the  same  place,  64 
where  they  do  not  live  in  the  same  place,  65 
what  is  delay  as  between  payee  and  transferee,  65 
when  action  will  lie  on  the  check  by  transferee  against  payee,  65 
what  is  delay  as  between  banker  and  customer,  66 
banker  may  have  to  present  check  to  himself,  *>6 
banker  has  generally  a  clay  to  present  check  for  his  customer,  67 
but  may  be  bound  to  present  within  a  shorter  time,  67 
banker  may  in  some  cases  employ  an  agent  for  presentment,  67 
agent  has  one  day  within  which  to  present  to  the  drawee,  67 
presentment  through  clearing-house  is  presentment  without  delay,  68 
what  will  excuse  delay  in  presentment,  68 
when  presentment  should  be  made,  68 
clearing-house,  69 
when  checks  are  "  marked,"  69 
country  clearing-house,  69 
foreign  checks,  how  presented,  71 
check  must  be  presented  within  banking  hours,  71 
Treasury  checks  not  payable  after  three  p.m.,  71 
what  will  dispense  with  presentment,  71 
what  amounts  to  an  engagement  by  banker  to  pay  checks,  71 
holder  cannot  sue  banker  on  check,  71 
unless  the  banker  has  pledged  himself  to  pay,  72 
cashier  has  power  to  decide  whether  a  check  shall  be  paid,  72 
"marked  "  checks  are  entitled  to  priority  of  payment,  72 
to  what  extent  "marking"  binds  the  banker  marking  a  check,  73 
banker  may  show  any  marking  or  cancelling  was  provisional,  73 
money  paid  by  the  drawee  cannot  be  recovered  from  the  payee,  73 
mere  receipt  by  the  drawee  of  the  check  does  not  amount  to  a  promise  to  pay 

74- 
what  does  amount  to  a  promise  to  pay  by  the  drawee,  74 
check  presented  unstamped  may  be  stamped  by  banker,  75 
check  may  be  paid  in  whatever  is  legal  tender,  75 
what  is  legal  tender,  75 
payment  in  counterfeit  coin,  77 
payment  in  forged  notes,  77 
payment  in  bills  of  exchange,  77 
consequences  of,  to  drawer,  77 
to  payee,  7S 
to  banker  or  drawee,  78 

payment  in  bank  notes  of  which  the  maker  has  failed,  79 
wliat  will  excuse  a  refusal  by  a  banker  to  pay  his  customer's  checl 
banker  liable  in  damag<  s  v,  ho  refuses  «  ithout  cause,  7 
banker  may  retain  funds  to  meet  bills  discounted  by  him  for  customer,  SI 
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CHECK— continued, 

banker  may  refuse  where  assets  of  customer  already  exhausted  by  paying  bills, 
81 

or  where  checks  are  drawn  in  breach  of  trust,  81 

or  where  he  has  heard  of  the  death  of  the  drawer,  82 

notice  of  dishonor,  who  is  entitled  t<>  it,  82 

when  excused,  82 

sometimes  duty  of  drawer  to  give  notice  of  dishonor  to  drawer,  83 

banker  collecting  a  check  has  a  day  to  give  notice  of  dishonor,  83 

stale  or  overdue  checks,  83 

dishonored  checks,  85 

forged  or  altered  checks,  85 — 90 

where  drawer's  signature  is  forged,  85 

as  between  banker  and  customer,  85 

as  between  banker  and  presenter,  85 

forged  indorsement,  87 

drawee  of  check  payable  to  order  not  responsible  for  genuineness  <»f  indorse- 
ment, 87 

even  where  it  purports  to  be  "per  proa,"  87 

this  does  not  extend  to  other  persons  who  have  taken  a  check  on  faith  of  a 
forged  indorsement,  87 

effect  of  forgery  on  the  title  of  subsecment  holders,  87 

alteration  avoids  a  check,  87 

if  in  a  material  point,  88 

date,  sum,  and  time  of  payment  are  material,  88 

raised  checks,  88 

banker  cannot  charge  his  customer  -with  payment  on,  S8 

unless  the  customer  has  been  negligent,  88 

banker  must  not  be  guilty  of  negligence,  89 

banker  may  recover  from  holder  money  paid  by  mistake  if  he  has  not  been 
guilty  of  negligence,  89 

person  from  whose  custody  the    instrument  is  produced  must  account  for 
alteration,  90 

lost  check  may  be  sued  on  upon  giving  an  indemnity,  90 

cashed  check  belongs  to  customer,  91 

check  when  a  payment,  91 

when  not,  92 

when  drawer  may  stop  check,  91 

when  receipt  of  check  of  debtor's  agent  a  payment,  93 

when  payment  may  safely  be  made  to  an  agent  of  a  creditor  by  check,  93 

check,  when  evidence  of  a  debt,  94 

when  of  payment,  95 

cashed  check  not  sufficient  by  itself,  95 

where  a  check  is  delivered  in   part  payment  of  a  debt  the  Statute  of  Limita- 
tions runs  from  the  date  of  the  giving  of  the  check,  96 

but  from  the  date  of  the  payment  of  the  check  when  the  cheek  is  given  as  a 
loan,  96 

a  gift  of  a  check  cannot  be  enforced,  96 

check  is  not  a  valid  donatio  mortis  causa,  96 

stakeholder  may  cash  a  check  representing  the  stakes,  96 

check  is  within  provisions  of  The  Bills  of  Exchange  Act,  1855. 

CHECK  PAYABLE  TO  ORDER, 
form  of  such  a  check,  60 
must  be  indorsed  before  payment,  60 

banker  on  whom  it  is  drawn  is  not  responsible  for  genuineness  of  indorse- 
ment, 61 
even  where  it  purports  to  be  "  per  proc,"  61 
other  parties  are  responsible,  61 
forged  indorsement  on,  86 
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CIRCULAR  NOTES, 
what  they  are,  112 

holder  purchases  a  light  to  cash  them,  112 

banker  entitled  to  have  the  circular    notes  returned  before  he  repays  the 
money  paid  for  them,  112 

CLEARING  HOUSE, 
London,  69 
country,  70 

CLERGYMAN, 

holding  office  in  the   church  shut  out  from  being  a  partner  in  a  bank  with 

less  than  seven  partners,  25 
can  be  a  partner  in,  but  not  director  or  managing  partner  of,  a  copartnership 
of  more  than  six  members,  26 

COLLECTION  OF  BILLS, 

duty  of  bank  undertaking,  147 

liability  of  bank  for  money  received  by  agents,  147 

bills  sent  for  collection  remain  the  property  of  the  remitter,  148 

duty  of  agent  for  collection,  147 

COMMISSION, 

banker  entitled  to  commission  for  his  trouble  as  a  money  broker,  34 

COMPANY    See  Railway  Company — Joint  Stock  Company. 
When  liable  for  overdrafts  of  its  directors,  34 
limited  banking  company  must  put  up  in  each  branch  a  statutory  statement 

of  account,  145 
railway  company — 

who  can  sign  checks  on  behalf  of,  39 

essentials  of  such  a  check,  39 
joint  stock  company — 

essentials  of  check  of,  39 
how  far  banker's  duty  to  satisfy  himself  as  to  authority  of  drawers,  40 
when  checks  can  be  disputed  on  ground  of  invalidity  of  form,  42 
should  purport  to  be  made  on  behalf  of  company,  1  -J 
direction  by   directors  of  a  company  to  honor    checks  drawn  in    a   certain 

form,  42 
banker  is  not  an  officer  of  a  company,  43 

company  are  liable  for  overdrafts  applied  to  purposes  of  company,  43 
a  company  may  open  up  transactions  between  its  directors  and  tin-  company's 

bank,  43 

CONTRACT. 

for  sale  of  shares  in  a  banking  company,  26 

CORPORATION, 

established  for  trading  purposes  can  draw  bills,  44 
under  hand  of  an  authorized  agent,  44 

CORRESPONDENT, 

bankers  employed  to  collect  or  transmit  bills  in  some  cases  liable  for  neglect 

or  default  of  agents,  146 
duty  of  collecting  bank  as  defined  in  America,  147 

duty  of  the  agent  to  whom  a  bill  has  been  transmitted  for  collection.  147 
if  the  agent  for   collection  has  received  proceeds,  the  bank  is  liable  for  the 

proceeds,  117 
bankruptcy  of  bank  employed  to  transmit,  14S 

banker  receiving  commission  for  transacting  business  is  a  factor,  148 
no  privity  between  a  banker  and  the  customer  of  his  correspondent,  148 
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CRIMINAL  LAW, 

bankers  liable  for  embezzlement,  160 — 162 
forgery  of  drafts  or  orders  for  money,  162 
making  false  entries  in  a  pass-book,  163 
letter  of  credit,  forgery  of,  163 
checks,  forgery  of,  163 
obtaining  money  by  forged  check,  164 
stealing  a  check,  164 
forging  bank  notes,  164 

CROSSED  CHECKS, 

history  of  passing  of  "  The  Crossed  Checks  Act,"  1876,  100 

a  check  generally  crossed,  100 

a  check  specially  crossed,  101 

a  check  twice  specially  crossed,  101 

a  check  generally  or  specially  crossed,  and  with  the  words  "  not  negotiable," 

101 
who  may  cross  a  check,  102 

crossing  may  not  be  obliterated,  altered,  or  added  to,  102 
banker  only  may  cross  a  check  a  second  time,  and  with  agent's  name,  103 
banker  liable  to  true  owner  for  disobedience  to  directions  of  crossing,  103 
drawer  is  protected  if  check  having  come  to  the  hands  of  the  payee  has  been 

paid  by  drawee,  104 
banker  who  receives  payment  on  a  crossed  check  for  a  customer  is  protected, 

105 
banker  who  has  paid  a  crossed  check  is  protected,  106 
when  crossing  does  not  at  time  of  presentment  appear,  the  paying  banker  is 

protected,  107 

CUSTOMER.     See  Banker  and  Customer. 
Agent,  37 

executors  and  administrators,  37 
railway  company,  38 
joint  stock  company,  39 
corporation,  44 
husband  and  wife,  45 
liquidator,  46 
partners,  47 
trustees,  48 

form  of  accounts  between  banker  and  customer,  34 
account  generally,  28 — 34 

banker  is  bound  by  accounts  communicated  to  the  customer,  123,  128 
death  of  customer  terminates  agreement  to  pay  compound  interest,  35 
interest  cannot  be   charged   on  a  balance   due  at  customer's  death  without 

special  agreement,  35 
so  when  customer  becomes  bankrupt,  35 
documents  in  custody  of  banker  are  in  law  taken  to  be  in  customer's  possession, 

35 
must  be  produced  on  notice  to  produce  being  given  to  the  customer,  35 
when  he  is  liable  to  the  payee  on  his  order  to  the  banker  to  pay  the  payee, 

52 
what  gives  the  payee  a  right  to  sua  the  customer,  53 

when  as  between  banker  and  customer  the  customer  can  revoke  his  order,  54 
banker  is  bound  to  obey  customer's  order,  54,  127 
cannot  set  up  jus  tertii,  54 

no  privity  between  customer  and  the  agent  of  his  banker,  148 
pass-book,  121 

effect  of  entries  in  banker's  books  against  the  banker,  123 
effect  against  the  customer,  123 
appropriation  of  customer's  payment,  126 

A  A 
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CUSTOMER— continued, 

banker  holding  securities  for  customer,  134 

banker's  lien  for  customer's  balance,  137 

banker  may  stamp  customer's  check  and  debit  customer  with  stamp,  59 

deposit  by  customer  of  securities  of  third  party,  143 

D. 
DEATH, 

of  drawer,  revocation  of  his  check,  63,  82 

of  customer,  termination  of  agreement  to  pay  interest,  35 

of  banker,  35 

payment  by  banker  in  ignorance  of  death  of  customer,  82 

DIRECTIONS  TO  PAY, 

liability  thereon  of  customer  to  payee,  52 
liability  thereon  of  banker  to  customer,  54 
liability  of  banker  to  payee,  55 

DEPOSIT, 

of   bills  for  special  purpose,  140 

by  customer  of  securities  belonging  to  third  party,  143 

by  partner  of  private  property,  143 

with  banker  for  safe  custody,  135 

degree  of  banker's  liability,  135,  136 

when  banker's  lien  does  not  attach  on  deposits,  139 

DIRECTORS, 

banker  may  assume  directors  to  have  been  lawfully  appointed,  40,  41 

directors  of  a  limited  company  must  use  company's  name,  41 

personally  liable  on  bills  in  which  the  name  is  not  used,  41 

instrument  should  purport  to  be  made  on  behalf  of  company,  42 

not  personally  Hable  on  a  direction  given  to  honor  checks  drawn  in  a  certain 

fashion,  42 
company  when  liable  for  overdrafts  of  directors,  43 
when  acts  of  directors  do  not  bind  a  company,  43 
railway  directors,  checks  drawn  by,  39 

DISCOUNT, 

of  check,  66 

of  bill  by  banker,  141 

banker  does  not  by  discounting  a  bill  warrant  signature,  115 

DISHONOR,  NOTICE  OF 

of  a  check,  who  is  entitled  to,  82 

when  excused,  82 

when   the  drawee  of  a  check   is  bound  to  give  notice  of  dishonor  to  the 

drawer,  83 
banker  collecting  a  check  has  a  day  to  give  notice  of  dishonor,  83 
in  the  case  of  the  failure  of  the  maker  of  a  note,  131 
banker  is  not  bound  to  give  notice  to  drawer  when  he  is  banker  of  holder 

and  acceptor,  116 
branch  banks,  when  indorsees  of  a  bill,  are  each  entitled  of  notice  of  dishonor, 

144 


E. 
EMBEZZLEMENT.    See  Criminal  Law. 
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EVIDENCE, 

check,  evidence  of  a  debt,  94 
check,  evidence  of  payment,  95 
bankers'  books,  when  evidence,  123 

EXECUTION, 

may  be  had  against  a  public  officer  without  suing  out  &fi.  fa.,  151 
against  public  officer  when  unsatisfied,  14 

EXECUTOR, 

opening  account    as  "executor"  affects  the  bank  with   notice   of  equities 

attaching  to  the  fund,  29 
can  pledge  a  specific  asset  belonging  to  testator's  personal  estate,  37 
if  authorized  by  the  will  a  specific  part  of  the  real  estate,  37 
and  the  pledgee  has  a  charge  to  the  amount  of  the  advance,  except  he  has 

notice  of  a  breach  of  trust,  37 
cannot  otherwise  create  a  debt  against  his  testator's  estate  by  borrowing,  37 
one  executor  can  bind  all  by  his  receipt,  38 
payment  of  a  check  signed  by  one  executor  is  good  against  his  co-executors, 

38 
how  far  banker's  duty  to  satisfy  himself  as  to  title  of,  38 


F. 

FIRM.     See  Partners — Appropriation  of  Payments. 
Change  of,  126,  127 

FOREIGN  CHECKS, 

how  presented,  70,  71 

FOKGERY.     See  Criminal  Law. 
Forged  signature,  85 
forged  indorsement,  86 
effect  on  title  of  holder,  86 
forged  notes,  133 

FRAUD, 

of  manager,  principals  cannot  profit  by,  157 

principals  liable  for  the  fraudulent  acts  of  their  manager  done  within  the 

scope  of  his  business,  154 
what  acts  are  within  the  scope,  155 
of  directors,  43 


H. 
HALVES  OF  BANK  NOTES,  133. 

HUSBAND  AND  WIFE, 

account  in  joint  names  of  husband  and  wife,  45 

in  whom  the  balance  vests  on  death  of  husband,  45 

married  woman  having  a  separate  estate  can  contract  with  a  banker  with 

reference  to  her  separate  estate,  45 
married  woman  can  sue  her  banker  for  dishonoring  her  checks,  46 
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INDORSEE, 

banker  indorsee  of  a  bill  payable  by  himself,  117 

INDORSEMENT, 

on  check  drawn  to  order,  60 

per  procuration,  61,  158 

forged,  86 

on  bill  of  exchange,  113 

by  manager,  158 

on  letter  of  credit,  111 

INTEREST, 

agreement   to  pay  simple    interest    may  be    inferred  from  acquiescence  in 

rendered  accounts,  35 
Bpecial  agreement  must  be  shown  to  pay  compound  interest,  35 
death  of  customer  terminates  agreement  to  pay  compound  interest,  35 
interest  cannot  be  charged  on  balance  of  account  after  customer's  death  with- 
out agreement,  35 
interest  on  bank  notes  after  failure  of  maker,  134 

IRISH  BANKS, 

Bank  of  Ireland,  169 

copartnerships  beyond  fifty  miles  from  London  might  issue  notes,  170 

could  sue  by  public  officer,  170 

could  pay  their  notes  in  Dublin,  170 

note  issue  now  regulated  by  8  &  9  Vict.  c.  37,  171 

returns  to  be  made  by  bankers  of  names,  &c,  171 

estates  of  bankrupt  bankers  in  Ireland,  171 

Bank  of  England  notes  not  a  legal  tender  in  Ireland,  171 

licences  to  Irish  bankers,  172 

may  compound  for  duty  on  notes,  172 

and  on  bank  post  bills,  325 


J. 
JOINT  STOCK  BANK.    See  Banks  of  Deposit. 

JOINT  STOCK  COMPANIES.     See  Companies. 
banker  is  not  an  officer  of,  39 

JUDGMENTS, 

against  public  officer,  13,  151 

against  members,  14 

judgment  to  be  entered  in  name  of  public  officer,  151,  152 


LETTERS  OF  CREDIT, 

what  is  a  letter  of  credit,  108 

may  be  general  or  special,  108 

marginal  letter  of  credit,  109 

letter  of  credit  may  be  in  the  nature  of  a  continuing  guarantee,  110 

terms  of  the  letter  must  be  followed  in  making  advances,  110 

payment  must  be  made  to  the  right  person,  111 

banker  is  responsible  for  genuineness  of  indorsement,  111 
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LETTERS  OF  CREDIT— continued, 

suspension  of  payment  by  grantors  of  letter,  111 

stamp  duty  on,  111 

form  of,  when  issued  by  a  limited  company,  1 1  'J 

LICENCE, 

to  bankers  in  England,  6,  120 
to  bankers  in  Scotland,  167,  203 
to  bankers  in  Ireland,  172 

LIEN, 

bankers  have  a  general  lien  on  all  securities  deposited  with  them,  137 

banker  may  realize  the  security,  137 

or  sue  on  it,  137 

lien  arises  when  customer  is  in  debt  to  the  banker,  138 

as  on  an  overdrawn  account,  138 

or  when  the  banker  is  under  acceptances  for  the  customer  which  are  due,  138 

lien  is  on  all  securities,  138 

general  result  of  decisions,  140 — 142 

customer's  right  to  reclaim   extends  to  substitutes   for   or  proceeds    of   the 

deposited  securities,  143 
the  lien  will  attach  on  the  securities  of  third  persons  deposited  by  a  customer, 

143 
no  lien  on  deposit  of  a  partner  for  balance  due  from  the  firm,  143 
nor  on  securities  left  by  mistake  with  the  banker,  143 
on  what  securities  it  has  been  held  to  attach,  138 
the  securities  must  have  come  into   banker's  possession  in  the  course  of  his 

trade,  139 
otherwise  the  lien  will  not  attach,  139 

lien  does  not  attach  on  a  bill  where  banker  takes  it  for  value,  139 
it  does  on  a  bill  held  by  the  banker  to  present  for  payment  or  acceptance, 

134 
it  does  not  on  a  bill  held  for  safe  custody,  140 

LIMITATIONS,  STATUTE  OF, 
applies  to  a  banking  account,  33 
to  a  check,  63,  84 

to  a  check  given  in  part  payment,  95 
to  a  loan  by  check,  96 

LIMITED  BANKING  COMPANIES.     See  Bank  of  Deposit,  IX. 

LIQUIDATOR, 

where  several  liquidators  are  appointed  checks  must  be   signed  by  all,  46 

LOSS. 

of  checks,  90 

of  stamped  bill  of  a  set,  120 

of  bank  note,  132 

finder  of  lost  note,  133 


M. 

MANAGER, 

banking  companies  under  7  &  8  Vic.  c.  113,  are  bound  to  appoint  a  manager, 
152 
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MANAGER — continued, 

penalties  to  which  manager  is  liable,  under  25  &  26  Vic.  c.  89,  152,  153 
personally  liable  on  bills  in  which  the  full   title  of  the  company  has  been 

omitted,  153 
powers  of  manager,  154 
his  employers  are  responsible  for  all  his  acts  in  the  course  of  his  employment, 

154 
also  for  all  wrongs  committed  by  him  in  the  course  of  his  service  and  for  the 

bank's  benefit,  155 
action  of  deceit  will  lie  against  a  company  in  respect  of  the  fraud  of  its  agent, 

155 
provided  the  act  complained  of  was  done  either  while  agent  was  acting  in  the 

scope  of  the  agency,  or  if  not  was  authorized  by  the  principal,  156 
further  question  whether  manager  has  merely  permission  to   do  an  act  or  is 

bound  to  do  it,  157 
principal  cannot  benefit  by  the  fraud  of  his  agent,  157 
where  manager  accepts  bills  per  proc.  notice  is  given  of  his  limited  authority, 

158 
note  given  "  to  the  manager  "  vests  in  the  then  manager,  who  can  sue  thereon 

in  his  own  name,  158 
right  of  a  manager  to  grant  himself  accommodation  out  of  funds  of  company, 

158 
manager  not  liable  for  advances  made  in  good  faith  within  the  scope  of  his 

authority,  159 


NT. 

NEGLIGENCE, 

banker  who  pays  a  raised  check  cannot  recover  if  he  has  been  guilty  of  negli- 
gence, 89 
banker  who  pays  a  crossed  check  without  negligence  protected,  106 — 107 
and  the  banker  who  receives  payment  of  a  crossed  check,  105 
banker  is  liable  for  negligence  of  his  agents  in  collecting  bills,  32,  146 
fraud  may  be  inferred  from  negligence,  84 
negligence  of  customer  in  filling  up  check,  88 
negligence  of  banker  in  presenting  bill,  113 
of  banker  in  presenting  check,  67 
of  banker  in  holding  bill,  115 
of  banker  with  whom  goods  are  deposited,  135 
principal  responsible  for  negligence  of  manager,  154 


O. 

ORDERS  FOR  THE  PAYMENT  OF  MONEY, 

stamp  duty  on,  50 

orders  by  bankers  on  bankers  exempt  from  duty,  51 

on  what  orders  a  customer  is  liable,  52 

what  orders  are  revocable,  53 

liability  of  banker  or  to  customer,  54 

to  payee,  55 

acceptance  made  payable  at  a  bank  is  an  order  to  banker  to  pay,  113 

order  to  dishonor  a  bill,  116 

OVERDRAFT, 

is  not  a  loan,  34 

company  liable  for  overdrafts  of  the  directors,  34 
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PARTNERS, 

one  partner  has  authority  to  hind  the  others  in  all  things  necessary  for  the 

carrying  on  of  the  partnership,  47 
but  not  for  balance  of  account  opened  in  his  own  name,  47 
cannot  open  partnership  account  in  his  own  name,  47 
can  pledge  partnership  assets  to  the  bank,  47 
can  stop  a  check  drawn  by  his  firm,  47 
or  transfer  account  from  one  bank  to  another,  47 
can  bind  his  firm  by  checks,  47 
if  drawn  in  partnership  name,  47 
one  partner  can  bind  the  others  by  his  receipt,  48 
banker's  lien  does  not    attach  on  partner's  deposit  for  a  balance  due  to  the 

firm,  143 
appropriation  of  payments  by  a  new  firm  to  debts  of  old,  1 26 
effect  of  change  of  firm,  127 
new  firm  entitled  to  continue  issue  of  notes,  5 

PASS-BOOK, 

use  of  pass-book,  121 

entries  in  pass-book  when  binding  on  the  customer,  122 

when  on  the  banker,  123 

the  name  in  which  an  account  stands  is  not  conclusive  as  to  ownership,  32 

PAYMENT, 

in  legal  tender,  75 

in  bank  notes,  129 

in  counterfeit  coin,  77 

in  forged  notes,  77 

in  bills  of  exchange,  77 

in  notes  worthless  from  the  failure  of  the  maker,  79,  131 

appropriation  of  payments,  126 

check  when  a  payment,  91 

when  not,  92 

when  receipt  of  check  of  debtor's  agent  a  payment,  93 

when  a  payment  may  safely  be  made  to  an  agent  of  a  creditor  by  check,  93 

when  a  check  is  evidence  of  payment,  95 

of  check  after  death  of  drawer,  82 

POST-DATING  CHECK, 

not  illegal,  58 

one  partner  cannot  bind  firm  by  a  post-dated  check,  47 

PRESENTMENT, 

of  checks,  how  made,  62 

within  what  time,  63,  67 

what  will  excuse  delay  in,  67 

where  made,  68 

when  made,  71 

what  will  dispense  with,  71 

circular  notes  must  be  presented  or  returned,  112 

of  bills  by  a  banker,  113,  147 

duty  of  banker  to  whom  bill  is  presented,  114 

duty  of  banker  to  presenter,  115 

lien  attaches  on  bills  given  banker  for  presentment,  139 

duty  of  an  agent  for  presentment,  147 

of  bank  notes,  130 

duty  of  holder  of,  131 

of  notes  of  a  company  gone  into  liquidation,  134 
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PUBLIC  OFFICER, 

authorized  by  7  Geo.  4,  c.  46,  150 

and  by  3  &  4  Will.  4,  c.  98,  150 

banks  discontinuing  their  issue  of  notes  preserve  the  privilege  of  a  public 

officer,  150 
is  the  person  in  whose  name  the  banking  companies  sue  and  are  sued,  150 
duty  of  public  officer,  150 
appointment,  how  proved,  151 
can  alone  sue  and  be  sued,  151 
necessary  averments  in  suing  public  officer,  151 
cannot  plead  his  bankruptcy  as  well  as  pleas  to  the  merits,  151 
is  personally  liable  on  a  judgment  against  the  company,  151 
judgments  by  the  company  should  be  entered  up  in  his  name,  152 
death,  resignation,  or  removal  of  a  public  officer  does  not  abate  proceedings,  152 
is  entitled  to  indemnity  from  other  members  of  the  company,  152 

REGISTER   OF   MEMBERS, 

in  England,  13,  18 
in  Scotland,  167 
in  Ireland,  170 

REMITTANCE, 

where  banker  is  banker  of  both  parties,  53 
where  banker  is  liable  for  remittance  to  remittee,  55,  56 
where  banker  fails  before  making  a  remittance,  148 
where  banker  fails  after  making  a  remittance,  148 
property  in  bills  remitted  for  collection,  148 

banker  not  liable  to  remitter  for  money  once  remitted  and  carried  in  account, 
149 

RETURNS, 

of  issue  in  England,  7 

of  members  under  7  Geo.  4,  c.  46,  12 

of  members  under  7  &  8  Vict.  c.  32,  15,  19,  22,  24,  25,  26 

condition  precedent  to  use  of  The  Bankers'  Books  Evidence  Act,  124 

of  issue  in  Scotland,  167 

of  members  under  7  Geo.  4,  c.  67,  167 

of  issue  in  Ireland,  171 

of  members  under  6  Geo.  4,  c.  42,  170 

of  members  under  8  &  9  Vict.  c.  37,  171 


SALE  OF  A  NOTE, 
what  is,  130 

SALE  OF  SHARES, 

in  a  joint  stock  bank,  26 

SCOTCH  BANKS, 

history  of  note  issue,  165 

now  regulated  by  8  &  9  Vict.  c.  38,  166 

notes  to  be  expressed  in  pounds  sterling,  166 

returns  of  issue  to  be  made,  167 

power  to  compound  for  duties,  167 

licence  to  bankers,  167 

some  copartnerships  allowed  to  sue  in  name  of  public  officer,  167 
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SECURITIES, 

deposited  for  safe  custody,  135 

when  banker  lias  a  lien  on  securities,  138,  139 

on  what  securities  a  lien  will  attach,  138 

no  lien  on  securities  deposited  solely  for  safe  custody,  140 

SHARES, 

contract  for  sale  of  bank  shares  must  set  out  the  numbers  of  the  shares,  26 


SHAREHOLDER, 

joint  stock  banking  companies  bound  to  show  list  of  shareholders  to  any 
registered  shareholder,  27 

STAKEHOLDER, 

may  cash  a  check  representing  the  stakes,  96 

STAMPS, 

bankers'  receipts  exempt  from;  334 

on  bank  notes  in  England,  9 

may  be  compounded  for,  9 

may  be  compounded  for  in  Scotland,  167 

in  Ireland  regulated  by  5  &  6  Vict.  c.  82,  172 

on  checks,  50 

may  be  denoted  by  an  adhesive  stamp,  59 

affixed  by  the  drawee  on  presentment,  75 

on  bills  of  exchange,  50,  51,  117,  120 

bills  may  be  issued  unstamped  by  some  bankers  in  England,  1 20 

stamp  duty  on  bills  drawn  by  Scotch  banks  may  be  confounded  for,  167 

and  on  bank  post  bilLs  drawn  by  Irish  banks,  325 

bankers'  orders  drawn  on  bankers  exempt  from,  51 

letters  of  credit  drawn  out  of  the  United  Kingdom  exempt,  112 

duty  on  bills  of  exchange  drawn  out  of  the  United  Kingdom,  117 

STOPPING  PAYMENT, 

not  in  itself  an  act  of  bankruptcy,  134 

T. 

TENDER, 

what  is  legal  tender,  75 

Bank  of  England  notes  not  legal  tender  in  Scotland  'or  Ireland,  76 

when  country  notes  are  a  legal  tender,  129 

TRUST  ACCOUNT, 

banker  with  notice  cannot  blend  a  trust  account  with  a  private  account,  29 
banker  with  notice  cannot  set  off  a  trust  account  against  a  private  account, 

29 
banker  privy  to  a  breach  of  trust  in  respect  of  an  account  will  be  made  to 

refund,  30 
banker  entitled  to  refuse  to  honor  a  check  drawn  in  violation  of  tbu  trust  on 

a  trust  account,  31 

TRUSTEES, 

one  trustee  cannot  bind  his  co-trustees  by  his  receipt  or  check,   1  S 

all  the  trustees  should  sign,  48 

Court  of  Chancery  will,  on  application  of  a  majority  of  trustees,  order  a  banker 

to  pay  money  belonging  to  trustees  to  tho  Accountant.  <  lent  i-al,   111 
checks  drawn   by  a  trustee  on  an  account  composed  of  his  own  and  of  trust 
fa  'w  paid  by  bank,  127 

B   B 
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W. 

WILL, 

words  which  pass  an  account  with  a  banker,  34 

WINDING  UP, 

of  a  copartnership  under  7  Geo.  4,  c.  46,  14 

WITNESS, 

banker's  knowledge  is  not  privileged,  36 

banker  compellable  to  give  evidence  under  The  Companies  Act,  1S62.  36 
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A  Catalogue  of  Modern  Law  Works ;  together  with 
a  complete  Chronological  List  of  all  the  English, 
Irish,  and  Scotch  Reports,  Abbreviations  used  in 
reference  to  Law  Reports  and  Text  Boohs,  and  an 
Index  of  Subjects. 

ACTS  OF  PARLIAMENT. — Public  and  Local  Acts  are  sold  singly,  and 
may  be  had  of  the  Publishers  of  this  Catalogue,  who  have  also  on 
sale  the  largest  collection  of  Private  Acts,  relating  to  Estates, 
Enclosures,  Railways,  Roads,  &c,  &c. 

ACTION  AT  LAW.— Smith's  (John  W.)  Action  at  Law. 

— Twelfth  Edition,  adapted  to  the  practice  of  the  Supreme  Court. 

By  W.  D.  I.  FOULKES,  Esq.,  Barrister-at-Law,  Joint  Editor  of 

the  "  Licensing  Acts,"  and  "Judicature  Acts."    12mo.   1876.    10s.  6d. 

"The  author,  indeed,  must  look  to  students  in  both  branches  of  the  profession  for 

patrons,  and  we  can  heartily  advise  students  to  avail  themselves  of  his  assistance.     His 

style  is  simple  and  perspicuous  ;  his  method  orderly."     Law  Journal,  August  19,  ]S7G. 

•'  The  studcut  will  find  in  '  Smith's  Action'  a  manual,  by  the  study  of  which  he  may 
easily  acquire  a  general  knowledge  of  the  mode  of  procedure  in  the  \arious  stages  of  an 
action  in  the  several  divisions  of  the  High  Court  of  Justice.  It  is  a  book,  the  pages  ol 
which  neither  lawyers  nor  laymen  need  hesitate  to  consult,  inasmuch  as  the  information, 
as  far  as  it  goes,  is  perfectly  accurate." — Late  Times,  September  "-',  l57f. 

ADMIRALTY  -Boyd.—  Vide  "  Shipping." 

Lowndes.-Fi'tfe  "Collisions." 

Pritchard's  Admiralty  Digest.— A  Digest  of  the 
Law  and  Practice  of  the  High  Court  of  Admiralty  of  England, 
with  Notes  from  Text  Writers,  and  the  Scotch,  Irish,  and 
American  Reports.  Second  Edition.  By  BOBEBT  A. 
PBITCHABD,  D.C.L.,  of  the  Inner  Temple,  Barrister-at-Law, 
and  WILLIAM  TABN  PBITCHABD.  With  Notes  of  Cases  from 
French  Maritime  Law.  By  ALGEBNON  JONES,  Avocat  a  la 
Cour  Imperiale  de  Paris.     2  vols.     Royal  Svo.     1S65.  3/.. 

Stuart's  Cases  heard  and  determined  in  the  Vice-Admiralty 
Court  at  Quebec,  1836-75.  Edited  by  GEOBGE  OKILL 
STUABT,  Esq.,  Q.C.    2  vols.    Royal  Svo.     1858-75.  Net,  51. 

*»*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings, 
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AGENCY.— Petgrave's  Principal  and  Agent.— A  Manual 
of  the  Law  of  Principal  and  Agent.  By  E.  C.  PETGRAVE, 
Solicitor.     12mo.     1857.  7s.  6d. 

Petgrave's  Code  of  the  Law  of  Principal  and 
Agent,  with  a  Preface.  By  E.  C.  PETGRAVE,  Solicitor: 
Demy  12mo.     1876.  Net,  2*. 

Rogers. —  Vide  "  Elections." 

Russell's  Treatise  on  Mercantile  Agency. — Second 

Edition.     8vo.     1873.  lis. 

AGRICULTURAL  LAW.— Addison's    Practical    Guide    to 

the  Agricultural  Holdings  (England)  Act,  187S 

(38  &  39  Vic.  c.  92),  and  Treatise  thereon,  shewing  the  Alterations 

in  the  Law,  and  containing  many  useful  Hints  and  Suggestions  as 

to  the  carrying  out  of  the  Provisions  of  the  Act;  with  Handy  Forms 

and  a  Carefully  Prepared  Index.      Designed  chiefly  for  the  use  of 

Agricultural  Landlords  and  Tenants.     By  ALBERT  ADDISON, 

Solicitor  of  the  Supreme  Court  of  Judicature.  1 2mo.    1876.  Net,  2s.  6d. 

Cooke    on  Agricultural   Law. — The  Law  and  Practice 

of  Agricultural  Tenancies,  with  Numerous  Precedents  of  Tenancy 

Agreements  and  Farming  Leases,  &c,  &c.     By  G.  WINGROVE 

COOKE,  Esq.,  Barrister-at-Law.    8vo.    1851.     '  18s. 

Dixon's  Farm. —  Vide  "Farm." 

ARBITRATION.— Russell's   Treatise  on   the  Duty  and 

Power    of    an    Arbitrator,    and    the    Law    of 

Submissions    and    Awards ;    with    an    Appendix    of 

Forms,  and  of  the  Statutes  relating  to  Arbitration.     By  FRANCIS 

RUSSELL,  Esq.,  Recorder  of  Tenterden.     Fourth  Edition.     Royal 

8vo.     1S70.  Net,  11.  16s. 

ARTICLED    CLERKS.— Butlin's     New      and     Complete 

Examination  Guide  and  Introduction  to  the 

Law  ;  for  the  use  of  Articled  Clerks  and  those  who  contemplate 

entering  the  legal  profession,  comprising  Courses  of  Reading  for  the 

Preliminary  and  Intermediate  Examinations  and  for  Honours,  or  a 

Pass  at  the  Final,  with  Statute,  Case,  and  Judicature  (Time)  Tables, 

Sets    of    Examination    Papers,    &c,    &c.     By  JOHN   FRANCIS 

BUTLIN,  Solicitor,  &c.     8vo.      1877.  18*. 

"A  sensible  and  useful  guide  for  the  legal  tyro." — Solicitors'  Journal,  April  21,  1877. 

"In  supplying  law  students  with  materials  for  preparing  themselves  for  examination, 

Mr.  Butlin,   we  think,  has  distanced  all  competitors,     The  volume  before  us  contains 

hints  on  reading,  a  very  neat  summary  of  law,  which  the  best  read  practitioner  need 

uot  despise.    There  are  time  tables  under  the  Judicature  Act,  and  an  excellent  tabular 

arrangement  oi  leading  cases,  which  will  be  found  of  great  service    ....     Tuition 

of  this  kind  will  do  much  to  remove  obstacles  which  present  themselves  to  commsneing 

students,  and  when  examinations  are  over  the  book  is  one  which  may  be  usefully  kept 

close  at  hand,  and  will  well  repay  'noting  up.'  "—Law  Times,  February  24,  1877. 

Rubinstein  and  Ward's  Articled  Clerks'  Hand- 
book.—Being  a  Concise  and  Practical  Guide  to  all  the  Steps 
Necessary  for  Entering  into  Articles  of  Clerkship,  passing  the 
Preliminary,  Intermediate  and  Final  Examinations,  obtaining 
Admission  and  Certificate  to  Practise,  with  Notes  of  Cases  affecting 
Articled  Clerks,  and  Suggestions  as  to  Mode  of  Reading  and  Books 
to  be  read  during  Articles.  By  J.  S.  RUBINSTEIN  and  S. 
WARD,  Solicitors.      Demy  12mo.    1877.  3s. 

"No  articled  clerk  should  be  without  it."—  Law  Times,  February  17,  1>77. 
"  Will  serve  as  a  simple  and  practical  guide  to  all  the  steps  necessary  for  entering 
into  articles  iif  clerkship  to  solicitors,  for  passing  the  several  examinations,  and  for  pro- 
curing admission  on  the  Roll." — Law  Times,  February  24,  1877. 

*„*  All  standard  Law  Workeare  hept  in  Stock,  in  law  calf  and  other  bindings. 
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ARTICLED   CLERKS.-GwW"***- 

Wharton's  Articled  Clerk's  Manual.— A  Manual 
for  Articled  Clerks  :  being  a  comprehensive  Guide  to  their  successful 
Examination,  Admission,  and  Practice  as  Attorneys  and  Solicitors 
of  the  Superior  Courts.  Ninth  Edition.  Greatly  enlarged.  By 
CHARLES  HENEY  ANDERSON,  Senior  Prizeman  of  the  Incor- 
porated Law  Society,  &c.  Eoyal  12mo.  1861.  ISs. 
ASSURANCE.—  Vide  "  Insurance." 

ATTORNEYS.— Pulling's  Law  of  Attorneys,  General  and 
Special,  Attorn eys-at-Law,  Solicitors,  Notaries,  Proctors,  Convey- 
ancers, Scriveners,  Land  Agents,  House  Agents,  &c. ,  and  the  Offices 
and  Appointments  usually  held  by  them.  Their  several  Qualifica- 
tions and  legitimate  Province,  Eights,  Duties,  Privileges,  Exemptions, 
Disabilities,  and  Liabilities  in  the  General  Practice  of  the  Law,  in 
Legal  Proceedings,  in  Legal  Negotiations,  and  Legal  Formalities. 
And  the  Law  of  Costs  as  between  Party  and  Party  and  Attorney  and 
Client.  By  ALEXANDER  PULLING,  Serjeant-at-Law.  Third 
Edition.     8vo.     1S62.  18s. 

"  It  is  a  laborious  work,  a  careful  work,  the  work  of  a  lawyer,  and,  beyond  comparison, 

the  best  that  has  ever  been  produced  upon  this  subject." — Law  Times. 

Smith. — The  Lawyer  and  his  Profession. — A 
Series  of  Letters  to  a  Solicitor  commencing  Business.  By  J. 
ORTON  SMITH.     12mo.     1860.  4*. 

AVERAGE.— Hopkins'  Hand-Book  on  Average.— Third 

Edition.     8vo.     1868.  '  18s. 

Lowndes'   Law  of  General  Average. — English  and 

Foreign.      Third  Edition.      By  RICHARD    LOWNDES,  Author 

of  "The  Admiralty  Law  of  Collisions  at  Sea."  (//;  preparation.) 

BAILMENTS.— Jones  on  the  Law  of  Bailments. — Fourth 
Edition.     By  W.  THEOBALD.     8vo.  1831.  Net,  5s. 

BALLOT. — FitzGerald's  Ballot  Act. — With  an  Introduction. 
Forming  a  Guide  to  the  Procedure  at  Parliamentary  and  Municipal 
Elections.  Second  Edition.  Enlarged,  and  containingthe  Municipal 
Elections  Act,  1875,  and  the  Parliamentary  Elections  (Returning 
Officers)  Act,  1875.  By  GERALD  A.  R.  FITZGERALD,  M.  A.,  of 
Lincoln's  Inn,  Esq.,  Barrister-at-Law.  Fcap.  8vo.  1876.  5s.  6(7. 
"A useful  guide  to  all  concerned  in  Parliamentary  an i  Municipal  Elections."—  Law 

Magazine,  February,  1877. 

"  We  should  strongly  advise  any  persou  connected  with  elections,  whether  acting  as 

candidate,  agent,  or  in  any  other  capacity,  to  become  possessed  ot  this  manual." — Nov. 

26,  1876. 

BANKING.— Walker's  Treatise  on  Banking  Law.  In- 
cluding the  Crossed  Checks  Act,  1S76,  with  dissertations  thereon,  also 
references  to  some  American  Cases,  and  full  Index.  By  J.  DOUGLAS 
WALKER,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law.  Demy  Svo. 
1877.  14a. 

BANKRUPTCY.— Bedford's  Final  Examination  Guide 
to  Bankruptcy.— -Third  Edition.  (In  preparation.) 

Lyneh's  Tabular   Analysis  of   Proceedings   in 

Bankruptcy,  for  the  use  of  Students  for  the  Incorporated  Law 
Society's  Examinations.     Second  Edition.     8vo.     1874  Net,  Is. 

Parker's  Analysis  of  the  Principal  Steps  in 
a  Bankruptcy  Proceeding,  taken  from  the  Bankruptcy 
Act  and  Rules  ;  with  an  Index.  By  FRANK  E.  PARKER, 
one,  &c.     Folio.     1870.  5s. 

Scott's  Costs  in  Bankruptcy. — Vide" Costs." 
*  *  All  standard  Law  Worlcs  art  kept  in  Stock,  in  law  calf  and  other  Undings. 
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BANKRUPTCY. -Continued. 

Smith's  Manual  on  Bankruptcy. — A  Manual  relating 
to  Bankruptcy,  Insolvency,  and  Imprisonment  for  Debt ;  comprising 
the  New  Statute  Law  verbatim,  in  a  consolidated  and  readable  form. 
With  the  Rules,  a  Copious  Index,  and  a  Supplement  of  Decisions. 
By  JOSIAH  W.  SMITH,  Esq.,  B.C.L.,  Q.C.,  Judge  of  County 
Courts.     12mo.     1873.  10s. 

*»*  The  Supplement  may  be  had  separately,  net,  2s.  6d. ' 
Williams'  Law  and  Practice  in  Bankruptcy, 
comprising  the  Bankruptcy  Act,  the  Debtors  Act,  and  the  Bankruptcy 
Repeal  and  Insolvent  Court  Act  of  1869,  and  the  Rules  and  Forms 
made  under  those  Acts.  Second  Edition.  By  ROLAND  VAUGHAN 
WILLIAMS,  of  Lincoln's  Inn,  Esq..  and  WALTER  VAUGHAN 
WILLIAMS,  of  the  Inner  Temple,  Esq.,  assisted  by  Francis 
Hallett  Hardcastle,  of  the  Inner  Temple,  Esq.,  Barristers-at- 
Law.     Svo.     1876.  1/.  8s. 

"  '  Williams  on  Bankruptcy'  is  quite  satisfactory,  the  more  so,  perhaps,  as  the  authors 
have  wisely  'not  attempted  to  give  all  the  old  authorities,  even  where  ihe  law  steins  un- 
changed, but  rather  the  result  of  those  authorities.'" — Law  Magazine.  Nuv.  IS76. 
"ihe  present  edition  is  a  great,  improvement." — Solb  itors'  Journal,  August  26,  1870. 
"  It  would  be  difficult  to  speak  in  terms  of  undue  praise  of  the  present  work.     .     .     . 
The  present  edition  brings  down  the  law  to  May,  1876,  and  the  profession  has  now  not 
only  the  most  recent,  but  certainly  one  of  the  best,  if  not  the  best,  treatise  on  the  Law  of 
Bankruptcy."—  Public  Opinion,  July  1,  1876. 

BILLS  OF  EXCHANGE.— Chitty  on  Bills  of  Exchange 
and  Promissory  Notes. — Eleventh  Edition.    By  JOHN 

A.  KUSSELL,  one  of  Her  Majesty's  Counsel,  and  Judge  of  County 
Courts.     (In  preparation.) 

Eddis'  Rule  of  Ex  parte  Waring.    By  A.  C.  EDDIS, 

B.  A. ,  of  Lincoln's  Inn,  Barrister-at-Law.    Post  Svo.    1  b7o'.  yet,  2s.  6c/. 

BILLS  OF  SALE — Millar  and  Collier's  Bills  of  Sale.— A 

Treatise  on  Bills  of  Sale,  with  an  Appendix  containing  the  Acts  for 
the  Registration  of  Bills  of  Sale,  Precedents,  &c.  Third  Edition. 
By  F.  C.  J.  MILLAR  Barrister-at-Law.  12mo.  1871.    Net,  10s.  6d. 

BOOK-KEEPINC—  Bedford's  Intermediate  Examina- 
tion Guide  to  Book-keeping. — Second  Edition.  12mo. 
1875.  Net,  2s.  G</. 

BUILDING  ACTS.-Woolryeh.—  Vide  "Metropolis  Building  Acts." 

CANAL  TRAFFIC  ACT.— Lely's  Railway  and  Canal  Traf- 
fic Act,  1873. — And  other  Railway  and  Canal  Statutes  :  with 
the  General  Orders,  Forms,  and  Table  of  Fees.    Tost  Svo.    1873.    Ss 

CARRIERS.— Browne  on  Carriers.— A  Treatise  on  the  Law  of 
Carriers  of  Goods  and  Passengers  by  Land  and  Water.  With 
References  to  the  most  recent  American  Decisions.  By  J.  II. 
BALFOUR  BROWNE,  of  the  Mi, Idle  Temple,  Esq.,  Barrister-at- 
Law,  Registrar  to  the  Railway  Commission.    8vo.    1873.  18*. 

CHANCERY  and  Vide  "  EQUITY." 

Daniell's  Chancery  Practice.— The  Practice  of  the  High 
'  lourt  of  Chancery,  with  some  observations  on  the  Pleadings  in  that 
Court.  By  the  late  EDMUND  ROBERT  DANIELL,  Barrister-at- 
Law.  Fifth  Edition,  by  LEONARD  FIELD  and  EDWARD 
CLENNELL  DUNN,  Barristers-at-Law ;  with  the  assistance  of 
JOHN  PIDDLE,  of  the  Master  of  the  Rolls'  Chambers.  2  vols. 
8vo.     1871.  4/.   is. 
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CHANCERY -Continual. 

The  Practice  of  the  High  Court  of  Chancery  and  the  Court  of  Chan- 
cery (Funds)  Act,  1872,  together  with  Appendices  containing  the 
Act,  and  the  Hides  and  Orders  thereunder,  and  a  Collection  of 
Forms.  By  LEONARD  FIELD  and  EDWARD  CLENNELL 
DUNN,  Barristers-at-Law.     8vo.    1873.  8*.  6d. 

"It  is  the  merit  of  Mr.  Daniell's  'Practice'  that  it  takes  nothing  as  known.  Tho 
reader  is  minutely  instructed  what  he  is  to  do  and  how  be  is  to  do  it,  and  if  he  closely 
follows  his  guide  he  cannot  go  wrong.  ' — Law  Tunes. 

Daniell's  Chancery  Forms. — Forms  and  Precedents  of 
Pleadings  and  Proceedings  in  the  High  Court  of  Chancery,  with 
Practical  Notes  and  Observations,  and  References  to  the  Fourth 
Edition  of  Daniell's  Chancery  Practice ;  and  incorporating  the  Forms 
in  Braithwaite's  Record  and  Writ  Practice.  By  LEONARD 
FIELD  and  EDWARD  CLENNELL  DUNN,  Barristers-at-Law, 
and  JOHN  BIDDLE,  of  the  Master  of  the  Rolls'  Chambers. 
Second  Edition.     By  JOHN  BIDDLE.     8vo.    1871.  11.  12s. 

Morgan's  Acts  and  Orders,  Fifth  Edition.  1876. — 
The  Statutes,  General  Orders,  and  Rules  of  Court  relating  to  the 
Practice,  Pleading,  and  Jurisdiction  of  the  Supreme  Court  of  Judi- 
cature, particularly  with  reference  to  the  Chancery  Division,  and 
the  Actions  assigned  thereto.  With  copious  Notes.  Fifth  Edition. 
Carefully  revised  and  adapted  to  the  new  Practice  by  GEORGE 
OSBORNE  MORGAN.  M.P.,  one  of  Her  Majesty's  Counsel,  and 
CHALONER  W.  CHUTE,  of  Lincoln's  Inn,  Barrister- at-Law,  and 
late  Fellow  of  Magdalen  College,  Oxford.  In  i  vol.  Demy  8vo. 
1876.  11.  10s. 

"A  most  valuable  feature  is  the  annotation  of  the  Bales  of  Court,  which  give  all  the 
recent  cases,  and  is  as  useful  as  a  new  edition  of  any  of  the  works  ou  Judicature  Acts 
only.    This  edition  of  Mr.  Morgan's  treatise  must,  we  belkve,  be  the  most  popular  with 

the  profession."— L T  ines,  December  9,  1876. 

"  In  the  shape  in  which  it  now  appears  we  have  no  doubt  this  edition  will  meet  with  a 
very  favourable  reception  by  the  professions,  and  will  exceed  in  demand  any  of  its  pre- 
decessors."— L/ia-  Journal,  Dec.  30,  1876. 

"The  practitioner  will  find  i;i  the  present  edition,  a  lucid  an  1  compendious  statement 
of  the  substance  of  the  Consolidated  and  other  Orders  of  the  Court  of  Chancery,  which, 
though  not  expressly  incorporated  in  the  new  enactments,  are,  by  implication,  left  un- 
touched by  them,  placed  side  by  side  with  the  Judicature  Acts  and  Bules  of  Court. 
.  .  .  .  This  new  ed'tiou  will  maintain  and  enhance  the  high  reputation  deservedly 
gaiued  by  the  original  work."—  Law  Magazine  and  Review,  February,  1877. 

Morgan  and  Davey's  Chancery  Costs.  — Fi'rfe  "Costs." 

Orders  and  Rules  of  the  High  Court  of  Justice, 

Chancery  Division. — Published  by  authority,  as  issued. 

CHURCH  AND  CLERGY.— Phillimore.— r«Zc"EcclesiasticalLaw." 

Stephen's  Laws  relating  to  the  Clergy.— 2  vols. 
Royal  8vo.     1818.  21.  18s. 

CIVIL  LAW.— Bowyer's  Commentaries  on  the  Modern 
Civil  Law.— By  Sir  GEORGE  BOWYER  D.C.L.,  Royal 
8vo.     1848.  18s. 

Bowyer's  Introduction  to  the  Study  and  Use 
of  the  Civil  Law.— By  Sir  GEORGE  BOWYER,  D.C.L. 
Royal  Svo.     1874.  5S. 

Cumin's      Manual     of     Civil     Law.— A     Manual     of 


columns;  and  the  Text  of  the  Fragments  of  Ulpian,  and  of  Selec- 
tions from  Paul's  Receptee  Sententise.  By  P.  CUMIN,  M.A., 
Barrister-at-Law.    Second  Edition.     Medium  Svo.     1865.  18s. 

All  standard  Lav;  Works  are  kept  in  Stock,  in  laic  calf  (aid  other  bindings. 
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CIVIL  LAW—  Continued. 

Greene. —  Vide  "Roman  Law." 
Mears. —  Vide  "Roman  Law." 

Voet  Commentarius  ad  Pandeetas,  Translated 

into  English. — Parti.     The  Contract  of  Sale.     (Book  xviii.) 

By  SIR  ROLAND  KNYVET  WILSON,  Bart.,  of  Lincoln's  Inn, 

Barrister-at-Law.     Royal  8vo.     1S7G.  Net  1/.  Is. 

COLLISIONS.— Lowndes'  Admiralty  Law  of  Collisions 

at  Sea. — Svo.     1S67.  7s.  6d. 

COLONIAL  LAW.— Clark's    Colonial    Law.— A   Summary  oi 

Colonial  Law  and  Practice  of  Appeals  from  the  Plantations.      8vo. 

1834.  1/.  4s. 

Vanderlinden. —  Vide  "Dutch  Law." 

COMMENTARIES  ON  THE  LAWS  OF  ENGLAND.— Bowyer.— 

Vide  "Constitutional  Law." 

Broom    and    Hadley's    Commentaries  on    the 

Laws  of  England.— By  HERBERT  BROOM,  LL.D.,  of 

the  Inner  Temple,   Barrister-at-Law ;  Reader  in  Common  Law  to 

the  Inns  of  Court :    Author  of  "  A  Selection  of  Legal  Maxims," 

&c. ;    and    EDWARD    A.   HADLEY,  M.A.,    of    Lincoln's   Inn, 

Barrister-at-Law  ;  late  Fellow  of  Trinity  Coll.,  Cambridge.     4  vols. 

8vo.      1869.  3Z.  3s. 

"  Messrs.  Broom  and  Hadley  have  been  unsparing  in  their  editorial  labours.    There 

are  abundant  reference  notes,  so  that  the  diligent  student  can  consult  the  authorities 

if  he  is  so  disposed.       Besides  the  table  of  contents,  there  are  an  appendix  and  a 

copious  index  tr,  each  volume.     Nothing  that  could  be  done  to  make  the  work  useful 

and  handy  has  been  left  undone." — Law  Journal,  Nov.  19, 1809. 

COMMERCIAL  LAW.— Levi's  International  Commercial 
Law. — Being  the  Principles  of  Mercantile  Law  of  the  following 
and  other  Countries — viz.  :  England,  Scotland,  Ireland,  British 
India,  British  Colonies,  Austria,  Belgium,  Brazil,  Buenos  Ayres,  Den- 
mark, France,  Germany,  Greece,  Hans  Towns,  Italy,  Netherlands, 
Norway,  Portugal,  Prussia,  Russia,  Spain,  Sweden,  Switzerland, 
United  States,  and  Wurtemburg.  By  LEONE  LEVI,  Esq.,  F.S.A., 
F.S.S.,  of  Lincoln's  Inn,  Barrister-at-Law,  Professor  of  the  Principles 
and  Practice  of  Commerce  at  King's  College,  London,  &c.  Second 
Edition.     2  vols.     Royal  Svo.     1863.  17.  15s. 

Smith.  —  Vide  "Mercantile  Law." 
COMMON  LAW.— Braithwaite.—  Vide  "Oaths." 

Fisher. —  Vide  "  Digests." 

Orders  and  Rules  of  the  High  Court  of  Justice, 
Common  Law  Divisions.— Published  by  Authority,  as 
issued. 

Smith's  Manual  of  Common  Law. — A  Manual  of 

Common  Law,  comprising  the  fundamental  principles  and  the  points 
most  usually  occurring  in  daily  life  and  practice  ;  for  the  Prac- 
titioner, Student,  and  General  Reader.  By  JOSIAH  W.  SMITH, 
B.C.L.,  Q.C.,  Judge  of  County  Courts.  Seventh  Edition,  with 
Notices  of  the  Judicature  Acts.     12mo.     1876.  14s. 

"Admirably conceived  and  executed Eminently  lucid  aud  concise    .     .    . 

.    .    A  pocket-book  of  pith  and  essence  of  commorj       .  -  'eian. 

"  Mr.  Josiah  Smith  possesses,  in  an  eminent  degree,  that  kind  i  if  logical  skill  which  exhibits 
itself  in  the  simple  arrangement,  but  exhaustive  division,  of  wide  and  complicated  subjects, 
and  ifl.moreovi  r,  gifted  with  urate  condensation." — Solicitors?  Journal. 

"Tomoreadi  rite,  and  to  the  ]  rrister or  attorney,  we 

think  the  '  Manual  of  Common  Law '  a  most  useful  and  companion.    .... 

It  is  compiled  with  the  scrupulous  care  and  the  ability  which  distinguish  Mr.  Smith's 
previous  works." — Jurist. 

"  Smith's  .Manuals  of  Common  Law  and  Equity  must  be  resort*  d  to  as  the  open  sesames 
to  the  learning  requisite  in  the  Final  Examination  of  the  .' — From 

JJr.  Rollit's  Lecture,  p.  11. 

*»*  All  standard  Law  Works  areJcept  in  S(<>d-,  in  law  calf  and  other  bindings. 


119,  CHANCERY  LAX]-:,  LONDON,  W.C. 


COMMONS  AND  INCLOSURES.— Chambers'  Digest  of  the 
Law  relating  to  Commons  and  Open  Spaces. 
— Including  Public  Parks  ami  Recreation  Grounds  :  with  Official 
1) ocuments,   Bye-Laws,    Statutes  and  Cases.       By    GEORGE    F. 
CHAMBERS,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law.     Im- 
perial Svo.     1877.     [Nearly  ready.)  6s.  Gd. 
Cooke   on    Inclosures- The  Acts  for  facilitating  the  In- 
closure  of  Commons  in  England  and  Wales  ;  with  a  Treatise  on 
the  Law  of  Rights  of  Commons,  in  reference  to  these  Acts,  &c,  &c. 
With  Forms  as  settled  by  the  Inclosure   Commissioners.     By   G. 
WIXGROVE   COOKH,   Esq.,  Barrister-at-Law.     Fourth  Edition. 
12mo.     1861.  16s. 
COMPANY  LAW.—  Vide  "Joint  Stocks." 
COMPANY  PRECEDENTS.— Palmer.—  Vide  "Conveyancing." 
CONSTITUTIONAL   LAW.— Bowyer's  Commentaries  or. 
the    Constitutional     Law   of   England. — By   Sir 
GEORGE  BOWYER,  D.C.L.    Second  Edition.    Royal  Svo.    1846. 

11.  2s. 

CONTRACTS. — Addison  on  Contracts. — Being  a  Treatise  on 

the   Law   of    Contracts.     By  C.  G.  ADDISON,  Esq..  Author    of 

the  "  Law  of  Torts."     Seventh  Edition.    By  L.  W.  CAVE,  Esq.,  one 

of    Her    Majesty's    Counsel,   Recorder    of    Lincoln.     Royal    Svo. 

1875.  11  ISs. 

"At  present  this  is  by  far  the  best  book  upon  the  Law  of  Contract  possessed  by  tho 

Profession,  and  it  is  a  thoroughly  practical  book."— Law  Times. 

"  We  cannot  speak  too  highly  of  the  great  amount  of  well-arranged  information  which 
is  to  be  found  in  this  second  book.  It  is  a  magazine  of  learning  which  the  legal  practi- 
tioner will  find  of  very  great  value." — Solicitors'  Journal,  March  20,  1875. 

"  Mr.  Cave's  edition  of  Addison  must  prove  a  great  acquisition  to  every  lawyer"s  library." 
—Law  Times,  April  3,  1875. 

Leake  on  Contracts. — The  Elements  of  the  Law  of  Con- 
tracts. Second  Edition.  By  STEPHEN  MARTIN  LEAKE, 
of  the  Middle  Temple,  Barrister-at-Law.  (Preparing  for  publication). 
Pollock's  Principles  of  Contract  at  Law  and  in 
Equity  ;  being  a  Treatise  on  the  General  Principles  relating  to  the 
Validity  of  Agreements,  with  a  special  view  to  the  comparison  of 
Law  and  Equity,  and  with  references  to  the  Indian  Contract  Act, 
and  occasionally  to  American  and  Foreign  Law.  By  FREDERICK 
POLLOCK,  of  Lincoln's  Inn,  Esq.,Barrister-at-Law.  Svo.  1S76.    UAs. 

The  Lord  Chief  Justice  In  his  judgment  in  Metropolitan  Railway  Company  v. 
Brogden  and  others,  said,  "The  Law  is  well  put  b/  Mr.  Frederick  Pollock 
in.  his  very  able  and  learned  work  on  Contracts. ''—The  Times,  February  19, 
1877. 

"  He  has  succeeded  in  writing  a  book  on  Contracts  which  the  working  lawyer  will  find 
as  useful  for  reference  as  any  of  its  predecessors,  and  which  at  the  same  time  will  givo 
tho  student  what  he  will  seek  for  in  vain  elsewhere,  a  complete  rationale  of  the  law."— 
law  Magazine  and  Review,  August,  1»76. 

'■  Mr.  Pollock's  work  ought,  in  our  opinion,  to  take  a  high  placo  among  treatises  of  its 
class.  The  '  fusion  of  law  and  equity'  BO  far  as  that  fusion  is  possible,  is  in  his  pages  an 
accomplished  fact."— PaB  Mall  Gazette,  March  3,  1876. 

"  This  is  a  work  of  undoubted  merit.  .  ..  We  can  only  regret  that  thcro  is  not  more 
of  such  teaching  about,  bearingfruil  Bimilar  to  the  book  now  before  us.  A  prominent 
characteristic  especially  valuable  at  tho  present  time  is  that  the  principles  of  equity 
are  read  in  with  what  used  to  be  common  law  principles,  and  we  have,  therefore,  in 
this  one  volume,  the  law  relating  t"  <',  ti  ots  is  administered  by  the  Supreme  i 
Judicature  under  the  Judicature  Acts." — Late  Time--,  Feb.  12,  1S70. 

"A.  work  which, in  our  opinion,  shows  great  ability,  a  discerning  compre- 

hensive mind,  ami  painstaking  industry.    The  book  ought  to  be  a  success. '' — Law  Journal, 
March  1*,  1876. 

"  There  is  no  part  of  the  work  that  does  not  please  as  by  th  i  freshness  of  the  st)  le  and 
the  ingenuity  of  the  treatment.  The  author  may  be  congratulated  on  having  achieved  a 
marked  success  in  a  field  where  others  before  him  have  written  well."  —  Selicitort'  Journal, 
April  8, 1876.  0 

%*  All  standard  Law  Works  arc  kept  in  Stock  in  law  calf  and  <>thcr  bin  lings. 
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CONTRACTS—  Continued. 

Smith's  Law  of   Contracts.— By  the  late  J.  W.  SMITH, 
Esq.,  Author    of    "  Leading     Cases,"    &c.      Sixth   Edition.      By 
VINCENT  T.  THOMPSON,  Esq.,  Barrister-at-Law.  8vo.  1874.  16s. 
CONVEYANCINC.-Greenwood's     Manual     of    Convey- 
ancing.— A  Manual  of  the  Practice  of  Conveyancing,  showing 
the  present  Practice  relating  to  the  daily  routine  of  Conveyancing 
in  Solicitors'  Offices.     To  which  are  added  Concise  Common  Forms 
and  Precedents  in  Conveyancing  ;  Conditions  of  Sale,  Conveyances, 
and    all    other  Assurances    in  constant  use.      Fifth   Edition.     By 
H.  N.  CAPEL,  B.A.,  LL.B.,  Solicitor.     Demy  8vo.     1877.        15*. 
"The  information  under  these  heads  is  just  of  that  ordinary  practical  kind  which  is 
learned  from  experience  and  is  not  to  bo  gathered  from  treatises.     .     .     .     A  careful  study 
of  these  pages  would  probably  arm  a  diligent  cleric  with  as  much  useful  knowledge  as  he 
might  otherwise  take  years  of  desultory  questioning  and  observing  to  acquire." — Solicitors' 
Journal. 

"We  believe  that  the  present  edition  will  be  found  by  articled  clerks  and  young 
solicitors  a  trustworthy  guide  to  the  present  practice  relating  to  the  daily  routine  of 
conveyancing  in  solicitors'  offices." — Law  Magazine  and  Review.  August,  1876. 

"The  young  solicitor  will  find  this  work  almost  invaluable,  while  the  members  of  the 
higher  branch  of  the  profession  may  refer  to  it  with  advantage.  We  have  not  met  with 
any  book  that  furnishes  so  simple  a  guide  to  the  management  of  business  entrusted  to 
articled  clerks." — Sheffield  Post. 

Martin's  Student's   Conveyancer. — A  Manual  on  the 

Principles  of  Modern  Conveyancing,   illustrated  and  enforced  by  a 

Collection  of  Precedents,  accompanied  by  detailed  Remarks.     Part  I. 

Purchase  Deeds.     By  THOMAS  FREDERIC  MARTIN,  Solicitor. 

Demy  8vo.     1877.  5s.  6d. 

Palmer's    Company   Precedents. — Conveyancing  and 

other   Forms    and  Precedents  relating  to   Companies'  incorporated 

under  the  Companies'  Acts,  1862  and  1867.     Arranged  as  follows  : — 

Agreements,   Memoranda   of   Association,  Articles  of  Association, 

Resolutions,   Notices,  Certificates,   Provisional  Orders  of  Board  of 

Trade,  Debentures,  Reconstruction,  Amalgamation,  Petitions,  Orders. 

With  Copious  Notes.     By  FRANCIS  BEAUFORT  PALMER,  of 

the  Inner  Temple,  Esq .,  Barrister-at-Law.  Demy  Svo.  1S77.    1/.  5*. 

"The  compilation  and  arrargement  of  the  subjects  treated,  appear  to  have  been  dealt 

with  most  exhaustively  .     .     .  a  most  copious  index  accompanies  the  work.'' — May"',  1877. 

Prideaux's  Precedents  in  Conveyancing. — With 
Dissertations  on  its  Law  and  Practice.  Eighth  Edition.  By 
FREDERICK  PRIDEAUX,  late  Professor  of  Real  and  Personal 
Property  to  the  Inns  of  Court,  and  JOHN  WHITCOMBE,  Esqra., 
Barristers-at-Law.     2  vols.     Royal  Svo.    1876.  21.  10s. 

'Trideaux  has  become  an  indispensable  part  of  the  Conveyancer's  library The 

new  editioii  has  been  edited  with  a  care  and  accuracy  of  which  we  can  baldly  speak  too 

highly The  care  and  completeness  with  wliirh  the  dissertation   has  b^en 

levised  leaves  us  hardly  any  room  tor  criticisms." — Solicitors'  Journal,  Oct  It,  18'fi. 

"  We  really  e.-.n  hardly  imagine,  a  conveyancer  being  required  to  prepare  any  instru- 
ment which  lie  will  not  find  sketched  out  in  the  work  under  notice.  .  .  .  .■  We  may 
also  be  allowed  to  add  our  tribute  of  praise  to  these  Precedents  for  their  conciseness 
perspicuity,  precision,  and  perfection  of  dralting." — Law  Journal.  Sept.  23, 1S76. 

"The  effect  Of  the  recent  cases  is  in  every  instance  that,  we  have  examined  them 
remarkably  well  state  I,  and  Prideaux's  Precedents  retains  its  reputation  as  a  valuable 
repertory  of  law  on  the  subject  of  conveyancing."— Law  Times,  October  2>*,  1876. 

CONVICTIONS.— Paley    on     Summary    Convictions.— 
Fifth  Edition.     By  H.  T.  J.  MACXAMAKA,  Esq.,  Barrister-at- 
Law.     Svo.     1866.  1/.  Is. 
"  A  good,  practical,  and  valuable  treatise,  which  we   can  safely     ecommend   to   the 
profession." — The  Law  Journal. 

"  'Paley  on  Convictions  '  has  enjoyed  B  high  reputation  and  extensive  popularity.  No 
better  man  could  have  been  found  for  such  a  work  than  Mr.  Macnauiara." — Law  Times. 

Stone. —  Vide  "  Pttty  Sessions." 
*#*  All  standard  Law  Works  arc  kept  in  Stock,  in  laic  calf  and  other  bindings. 
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COPYRIGHT.-Phillips'   Law  of  Copyright.— The   Law  of 

Copyright  in  Works  of  Literature  and  Art,  and  in  the  Appli- 
cation of  Designs.  With  the  Statutes  relating  thereto.  By 
CHARLES  PALMER  PHILLIPS,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law.     8vo.     1863.  12s 

"  Mr.  Phillips'  work  is  at  once  an  able  law-book  and  a  lucid  treatise,  in  a  popular  form, 
on  the  rights  of  authors  and  artists." — Jurist. 

CORONERS.— Jervis  on  the  Office  and  Duties  of 
Coroners. — With  Forms  and  Precedents.  Third  Edition.  By 
C.  W.  LOVESY,  of  the  Middle  Temple,  Esq.     12mo.    1866.    12s. 

COSTS.— Carew's  Precedents  of  Bills  of  Costs,  for 
obtaining  Grants  of  Probate  and  Letters  of  Administration  in  the 
Principal  Registry  of  the  Court  of  Probate.     1869.  5s. 

Morgan  and  Davey's  Treatise  on  Costs  in 
Chancery.— By  GEORGE  OSBORNE  MORGAN,  M.A., 
Barrister-at-Law,  late  Stowell  Fellow  of  University  College,  Oxford, 
and  Eldon  Scholar ;  and  HORACE  DAVEY,  M.A.,  Barrister-at- 
Law,  late  Fellow  of  University  College,  Oxford,  and  Eldon  Scholar. 
With  an  Appendix,  containing  Forms  and  Precedents  of  Bills  of 
Costs.    8vo.   1865.  1?.  Is. 

Morris'  Solicitors'  Fees  and  Court  Fees,  under 
the  Judicature  Acts. — With  Copious  Index.  By  WILLIAM 
MORRIS,  Solicitor.     12mo.     1876.  45. 

Scott's  Costs   in  the  Superior  Courts  of  Com- 
mon   Law,  and  Probate  and  Divorce,  and  in  Conveyancing  ; 
also  in  Bankruptcy  (Act  of  1869).     Proceedings  in  the  Crown  Office, 
on  Circuit  and  at  Sessions,  and  in  the  County  Court,  &c.     With   an 
Appendix,   containing   Costs  under  Parliamentary  Elections  Act, 
1868.    By  JOHN  SCOTT,  of  the  Inner  Temple,  Esq.,  Barrister-at- 
Law.     Third  Edition.     Royal  12mo.     1868-73.  11.  4s. 
%*  The    Supplement,  containing    "Bankruptcy    Costs   (Act    of 
1869),"  may  be  had  separately.                                                  Net,  3s. 
"  Mr  Scott's  work  is  well  known  to  the  profession.     It  is  an  extensive  collection  of 
taxed  bills  of  costs  in  all  branches  of  practice,  supplied  to  him  probably  by  the  taxing 
masters.    Such  a  work  speaks  for  itself.     Its  obvious  utility  is  its  best  rccommeiida- 
tion."— Late  Times. 

Scott's  Costs  under  the  Judicature  Acts,  1873 
and  1875;  containing  the  "  Additional  Rules "  and  Scale  of 
Costs  ;  together  with  Pkecedents  of  Taxed  Bills.  By  JOHN 
SCOTT,  Esq.,  Barrister-at-Law.     Royal  12mo.     1876.  5s.  6d. 

Summerhays    and    Toogood's    Precedents     of 

Bills    of     Costs     in     the     Chancery,     Queen's 

Bench,   Common  Pleas,  Exchequer,  Probate 

and  Divorce   Divisions  of  the  High  Court  of 

Justice,    in     Conveyancing,    Bankruptcy,    &c,   with   Scales   of 

Allowances  and  Court  Fees,  &c,  &c.     Royal  8vo.     1877.        8s.  6d. 

Webster's      Parliamentary     Costs.  —  Private    Bills, 

Election    Petitions,    Appeals,    House   of    Lords.      By    EDWARD 

WEBSTER,  Esq.,  of  the  Taxing  Office,  House  of  Commons,  and  of 

the  Examiners'  Office,  House  of  Lords  and  House  of  Commons. 

Third  Edition.     Post  Svo.     1867.  20s. 

"The  object  of  this  work  is  to  givo  tho  scale  of  costs  allowed  to  Solicitors  in  relation 

to  private  bills  before  Parliament,  the  conduct  of  Election  Petitions  and  Appeal  Causes, 

and  the  allowance  to  Witnesses.      The  conuection  of  the  author  with  the  Taxing  Office 

of  the  House  of  Commons  tjives  authority  to  the  work." — Solicitors'  Journal. 

*#*  All  standard  Law  Works  arc  kept  in  Stock,  in  law  calf  and  other  bindings. 


10  STEVENS  AND   SONS'   LAW   PUBLICATIONS. 

COUNTY  COURTS.— The  Consolidated  County  Court 
Orders  and  Rules,  1875,  with  Forms  and 
Scales  of  Costs  and  Fees,  as  issued  by  the  Lord 
Chancellor  and  Committee  of  County  Court  Judges.  Authorized 
Edition.     Super-royal  8vo.     1875.  Net,  3s. 

County  Court  Rules,  1876.    Authorised  Edition.    Net,Gd. 

Pitt-Lewis'  County  Court  Practice. — A  Complete 
Manual  of  the  Practice  of  the  County  Courts,  including  Admiralty 
and  Bankruptcy,  embodying  the  Act,  Pules,  Forms  and  Costs, 
with  Table  of  Cases  and  Full  Index.  By  G.  PITT-LEWIS, 
of  the  Middle  Temple  and  Western  Circuit,  Esq.,  Barrister-at-Law, 
sometime  Holder  of  the  Studentships  of  the  Four  Inns  of  Court. 
(In  preparation.) 

CRIMINAL  LAW,— Arehbold's  Pleading  and  Evidence 
in  Criminal  Cases. — With  the  Statutes,  Precedents  of 
Indictments,  &c,  and  the  Evidence  necessary  to  support  them.  By 
JOHN  JEPVIS,  Esq.  (late  Lord  Chief  Justice  of  Her  Majesty's 
Court  of  Common  Pleas).  Eighteenth  Edition,  including  the 
Practice  in  Criminal  Proceedings  by  Indictment.  By  WILLIAM 
BRUCE,  of  the  Middle  Temple,  Esq.,  Barrister-at-Law,  and 
Stipendiary  Magistrate  for  the  Borough  of  Leeds.  Royal  12mo. 
1875.  II.  lis.  6d. 

Cole  on  Criminal  Informations  and  Quo  War- 
ranto.—By  W.  R.  COLE,  Esq.,  Barrister-at-Law.     12mo.     1813. 

12s. 

Greaves'  Criminal  Law  Consolidation  and 
Amendment  Acts  of  the  24  &  25  Vict.— With 
Notes,  Observations,  and  Forms  for  Summary  Proceedings.  By 
CHARLES  SPRENGEL  GREAVES,  Esq.,  one  of  Her  Majesty's 
Counsel,  who  prepared  the  Bills  and  attended  the  Select  Committees 
of  both  Houses  of  Parliament  to  which  the  Bills  were  referred. 
Second  Edition.     Post  8vo.     1862.  16s. 

Roscoe's  Digest  of  the  Law  of  Evidence  in 
Criminal  Cases.— Eighth  Edition.  By  HORACE  SMITH, 
Esq.,  Barrister-at-Law.    Royal  12mo.    1874.  1?.  lis.  6d. 

Russell's  Treatise  on  Crimes   and   Misdemea- 
nors.—Fifth  Edition.     By  SAMUEL  PRENTICE,  Esq.,  one  of 
Her  Majesty's  Counsel.     3  vols.     Royal  8vo.       1877.       5?.  15s.  6d. 
"We  may  safe'y  assert  that  the  fifth  edition  of  '  Russell  on  Crimes'  has,  under  the 
careral  hand  of  Mr.  Prentice,  fully  reached  the  standard  attained  to  by  the  preceding 
editions." — Law  Journal,  January  27,  1877. 

"  No  more  trustworthy  authority,  or  more  exhaustive  expositor  than  'Russell'  can  be 
consulted." — Law  Magazine  and  Review,  February,  1877. 

"Alterations  have  been  made  in  the  arrangement  of  the  work  which  withont  interfering 
with  the  general  plan  are  sufficient  to  show  that  great  care  aud  thought  have  been 

bestowed We  are  amazed  at  the  patience,  industry  and  skill  which  arc  exhibited 

in  the  collection  and  arrangement  of  all  this  mass  of  learning." — The  Timei,Dec.  26,  1876. 

This  treatise  is  so  much  more  copious  than  any  other  upon  all  the  subjects  contained 
in  it,  that  it  affords  by  far  the  best  means  of  acquiring  a  knowledge  of  the  Criminal  Law 
in  general,  or  of  any  offence  in  particular  ;  so  that  it  will  be  found  peculiarly  useful  as 
well  to  those  who  wish  to  obtain  a  complete  knowledge  of  that  law,  as  to  those  who 
desire  to  be  informed  on  any  portion  of  it  as  occasion  may  require. 

Tliis  work  also  contains  a  very  complete  treatise  on  the  Law  of  Evidence  in  Criminal 
Cases,  and  in  it  the  manner  of  taking  the  depositions  of  witnesses,  and  the  examinations 
nt  prisoners  before  magistrates,  is  fully  explained. 

"  What  better  1  >igcst  of  Criminal  Law  could  we  possibly  hope  for  than  'Russell  on 
Crimes?'  " — Sir  James  I'itzj'nnes  Stephen'!  Speech  on  Codification, 
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DECREES.— Seton.— Vide  "  Equity." 

DIARY. — Lawyer's  Companion  (The),  Diary,  and  Law 
Directory. — For  the  use  of  the  Legal  Profession,  Public  Com- 
panies, Justices,  Merchants,  Estate  Agents,  Auctioneers,  &c,  &c. 
Published  Annually.     Thirty-first  Issue  for  1877. 

The  Work  is  Svo.  size,  strongly  hound  in  cloth,  and  published  at  the 
following  Prices  : —  s.    d. 

1.  Two  day 3  on  a  page,  plain ..50 

2.  The  above,  interleaved  for  A  ttendances  .        .        .70 

3.  Two  days  on  a  page,  ruled,  with  or  without  money  columns       5     6 

4.  The  above,  interleaved  for  Attendances  .        .        .        .80 

5.  Whole  page  for  each  day,  plain   .         .         .         .         .         .76 

6.  The  above,  interleaved  for  Attendances  .        .        .96 

7.  Whole  page  for  each  day,  ruled,  with  or  without  money 

columns  ..........       8     6 

8.  The  above,  interleaved  for  Attendances  .        .        .     10     6 

9.  Three  days  on  a  page,  ruled  blue  lines,  without  money 

columns  .  .......       5     0 

The  Diary  is  printed  on  JOTNSON'S  paper  of  superior  quality, 
and  contains  memoranda  of  Legal  Business  throughout  the  Year. 
The  Lawyer's  Companion  for  1877. — Is  edited  by 
JOHN  THOMPSON,  of  the  Inner  Temple,  Esq. ,  Barrister-at-Law ; 
and  contains  a  Digest  of  Itecent  Cases  on  Costs ;  Monthly  Diary  of 
County,  Local  Government,  and  Parish  Business  ;  Forms  of  Jurat ; 
Summary  of  Legislation  of  1S76  ;  Alphabetical  Index  to  the  Practical 
Statutes;  a  Copious  Table  of  Stamp  Duties;  Legal  Time,  Interest, 
Discount,  Income,  Wages  and  other  Tables;  Probate,  Legacy  and 
Succession  Duties ;  a  London  and  Provincial  Law  Directory,  and  a 
variety  of  matters  of  practical  utility. 

"  A  publication  which  has  long  ago  secured  to  itself  the  favour  of  the  profession,  and 
which,  as  heretofore,  justifies  by  its  contents  the  title  assumed  by  it.  The  new  volume 
presents  all  the  attractive  features  of  its  predecessors,  combined  with  much  matter 
compiled  specially  for  the  coming  year." — Law  Journal,  Nov.  4,  1876. 

"  The  present  issue  contains  all  the  information  which  could  be  looked  for  in  such  a 
work,  and  gives  it  in  a  most  convenient  form  and  very  completely.  We  may  unhesitatingly 
recommend  the  work  to  our  readers."—  Solicitors'  Journal,  Nov.  23,  1*76. 

"The  '  Lawyer's  Companion  and  Diary'  is  a  book  that  ought  to  be  in  the  possession  of 
every  lawyer,  and  of  every  man  of  business." 

"The  '  Lawyer's  Companion '  is,  indeed,  what  it  is  called,  for  it  combines  everything 
required  for  reference  in  the  lawyer's  office." — Laic  Times. 

DICTIONARY. — Wharton's  Law  Lexicon.— A  Dictionary  of 
Jurisprudence,  explaining  the  Technical  Words  and  Phrases  employed 
in  the  several  Departments  of  English  Law  ;  including  the  various 
Legal  Terms  used  in  Commercial  Transactions.  Together  with  an 
Explanatory  as  well  as  Literal  Translation  of  the  Latin  Maxims 
contained  in  the  Writings  of  the  Ancient  and  Modern  Commentators. 
Sixth  Edition.  Enlarged  and  revised  in  accordance  with  the 
Judicature  Acts,  by  J.  SHIEESS  WILL,  of  the  Middle  Temple, 
Esq.,  Barrister-at-Law.     Super  royal  Svo.     1S76.  2/.  2s. 

"As  a  work  of  reference  for  the  library,  the  lnmlsonie  and  elaborate  edition  of 
'  Wharton's  Law  Lexicon'  which  Mr.Sliircss  Will  ha»  produced,  must  supersede  all  former 
issues  of  that  well-known  work.'—  Law  Mag  Mine  and  Si  cute,  August,  1876. 

"  No  law  library  is  complete  without  a  liv.-  dictionary  or  law  lexicon.  To  ihc  practi- 
tioner it  is  always  useful  to  have  at  hand  a  book  where,  in  a  mo. ill  compass,  he  can  find 
an  explanation  of  terms  ol  Infrequent  occurrence,  or  obtain  a  reference  lo  statutes  on 

l  bjects,  or  to  books  wherein  particular  subjects  are  treated  of  at  full  length, 
student  it  is  almost  indispensable."  [Continued, 
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DICTIONARY.— Wharton's  Law  Lexicon.- continued. 

"We  have  simply  to  notice  that  the  ssme  ability  and  accuracy  mark  the  present 
etlition  which  w<  re  conspicuous  in  its  predecessor.  Mr.  Will  has  done  all  that  was  ren- 
dered necessary  by  the  Judicature  Acts,  in  the  shape  of  incorporation  and  elimination, 
ynd  has  brought  the  Statute  Law  down  to  the  date  of  publication." — Law  Times,  March  4, 
187G. 

"  We  have  been  at  the  pains  of  perusing  many  words  or  titles  in  the  Lexicon  which 
seemed  likely  to  contain  the  results  of  recent  legislation,  and  we  have  been  led  by  that 
perusal  to  the  conclusion  that  Mr.  Will  has  performed  this  part  of  his  task  with  skill  and 
care." — Law  Journal,  March  18,  1876. 

"  Wharton's  perennial  Law  Lexicon  has  just  been  adapted  to  the  new  condition  of  tho 
Law,  brought  about  by  the  Judicature  Act.  The  task  of  revision  has  been  ably  per- 
ormed  by  Mr.  Shiress  Will." — Saturday  Review,  April  15,  1876. 

DIGESTS.— Bedford.—  Vide  "  Examination  Guides." 

Chamber's — Vide  "Public  Health." 

Chitty's  Equity  Index. — Chitty's  Index  to  all  the  Reported 
Cases,  and  Statutes,  in  or  relating  to  the  Principles,  Pleading,  and 
Practice  of  Equity  and  Bankruptcy,  in  the  several  Courts  of  Equity 
in  England  and  Ireland,  the  Privy  Council,  and  the  House  of  Lords, 
from  the  earliest  period.  Third  Edition.  By  J.  MACAULAY, 
Esq.,  Barrister-at-Law.     4  vols.     Royal  Svo.     1853.  71.  7  s. 

Fisher's  Digest  of  the  Reported  Cases  deter- 
mined in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Courts  of  Common  Law,  Divorce,  Probate,  Admiralty  and  Bank- 
ruptcy, from  Michaelmas  Term,  1756,  to  Hilary  Term,  1870  ; 
with  References  to  the  Statutes  and  Rides  of  Court.  Founded  on 
the  Analytical  Digest  by  Harrison,  and  adapted  to  the  present 
practice  of  the  Law.  By  R.  A.  FISHER,  Esq.,  Judge  of  the 
County  Courts  of  Bristol  and  of  Wells.  Five  large  volumes,  royal 
Svo.     1870.  121.  12s. 

(Continued  Annually.) 

"  Mr.  Fisher'*  Digest  is  a  wonderful  work.  It  is  a  miracle  of  human  industry," — Mr. 
Justice  Willes. 

"  The  fact  is,  that  we  have  already  the  best  of  all  possible  digests.  I  do  not  refer  merely 
lo  the  works  which  pass  under  that  title — though,  I  confess,  I  think  it  would  be  very 
difficult  to  improve  upon  .Mr.  Fisher's  'Common  Law  Digest' — I  refer  to  the  innmnerablo 
text  books  of  every  branch  of  the  law.  What  better  digest  of  criminal  law  could  we 
possibly  hope  for  than  'Lussellon  Grimes,' and  tho  current  Roscoe  and  Archbold.  to  say 
nothing  of  the  title,  'Criminal  Law,'  in 'Fisher's  Digect.'" — Sir  James  Fitzjames  Stephen, 
Q.C.,inliis  Address  totheLaw  Amendment  Society  onCodificationin  Indiaand  England,  Session 
1872-3. 

Leake. —  Vide  "Real  Property." 

Notanda  Digest  in  Law,  EqLiity,  BankrLiptey, 
Admiralty,  Divorce,  and  Probate  Cases. — By 
H.  TUDOR  BODDAM,  of  the  Inner  Temple,  and  HARRY 
GREENWOOD,  of  Lincoln's  Inn,  Esqrs.,  Barristers-at-Law.  The 
Notanda  Digest,  from  the  commencement,  December,  1S62,  to 
October,  lS7b".     In  1  volume,  half-bound.  Sit,  31.  3s. 

Ditto,  in  2  volumes,  half-bound.  Net,  31.  10s. 

Ditto,  Third  Series,  1873  to  187G  inclusive,  half-bound.  Net,  11.  lis.  Gd. 

Ditto,  for  187(3,  with  Indexes,  sewed.  Net,  12s.  6d. 

Ditto,  Fourth  Series,  Plain  Copy  and  Two  Indexes,  or  Adhesive  Copy 
for  insertion  in  Text-Books. 

Annual  Subscription,  payable  in  advance.     Net,  21s. 

***  The  Cases  under  the   Judicature  Acts  and  Rules  of  Court 

commence  in  No.  4  of  lS7b'.     The  numbers  arc  now  issued  regularly 

every  alternate  month.     Each  number  will  contain  a  concise  analysis 

of  every  case  reported  in  the  Law  Reports,  Lav:  Journal,   Weekly 
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DIGESTS.— Continued. 

Reporter,  Law  Times,  and  the  Irish  Lav;  Reports,  up  to  and  including 
the  cases  contained  in  the  parts  for  the  current  month,  with  references 
to  Text-books,  Statutes,  and  the  Law  Reports  Consolidated  Digest. 
An  alphabetical  index  of  the  subjects  contained  in  each  NTJMBEB 
will  form  a  new  feature  in  this  series. 
Pollock. —  Vide  "  Partnership." 
Roseoe's. —  Vide  "  Criminal  Law  "  and  "NisiPrius." 

DISCOVERY.— Seton.— Vide  "Equity-" 

DIVORCE,— Browne's  Treatise  on  the  Principles 
and  Practice  of  the  Court  for  Divorce  and. 
Matrimonial  Causes: — With  the  Statutes,  Rules,  Fees, 
and  Forms  relating  thereto.  Third  Edition.  By  GEORGE 
BROWNE,  Esq.,  B.A.,  of  the  Inner  Temple,  Barrister-at-Law. 
8vo.     1876.  1/.  4s. 

"  We  think  this  Edition  of  Mr.  Browne's  Treatise  has  been  edited  with  commendable 

care.     The  book,  as  it  now  stands,  is  a  clear,  practical,  and,  so  far  as  we  have  been  able  to 

test  it,  accurate  exposition  of  divorce  law  and  procedure." — Solicitors'  Journal,  April  22, 1876 

Maequeenon  Divorce  and  Matrimonial  Causes. 
— Including  Scotch  Marriages  and  Scotch  Law  of  Divorce,  &c.  With 
numerous  Precedents.  Second  Edition,  greatly  enlarged.  By  JOHN 
FRASER  MAOQUEEN,  Esq.,  Barrister-at-Law.  8vo.  1860.  18s. 
DOMICIL.— Phillimore's  (Dr.  R.)  Law  of  Domicil.— 8vo. 
1847.  9s. 

DUTCH  LAW.— Vanderlinden's  Institutes  of  the  Laws 
of  Holland.— 8vo.     1828.  1?.  18s. 

EASEMENTS.— Goddard's  Treatise  on  the  Law  of 
Easements.— By  JOHN  LEYBOURN  GODDARD,  of  the 
Middle  Temple,  Esq.,  Barrister-at-Law.  Second  Edition.  Demy 
8vo.     1877.  16s. 

\*  The  Author  was  appointed  by  Her  Majesty's  Digest  of  Law 
Commissioners  to  prepare  a  specimen  Digest  of  the  Law  of  Easements. 
"Nowhere  has  the  subject  been  treated  so  exhaustively,  and,  we  may  add,  so  scientifi- 
cally, as  by  Mr.  Goddard.   We  recommend  it  to  the  most  careful  study  of  the  Jaw  student, 
as  well  as  to  the  library  of  the  practitioner."— Law  Times 

Woolryeh. —  Vide  "Lights." 
ECCLESIASTICAL.— Phillimore's  (Sir  R.)  Ecclesiastical 
Law. — The  Ecclesiastical  Law  of  the  Church  of  England.  With 
Supplement,  containing  the  Statutes  and  Decisions  to  end  of  1S75. 
By  Sir  ROBERT  PHILLIMORE,  D.C.L.,  Official  Principal  of 
the  Arches  Court  of  Canterbury  ;  Member  of  Her  Majesty's  Most 
Honourable  Privy  Council.     2  vols.     8vo.     1873-76.  3£.  7s.  6d. 

*#*  The  Supplement  may  be  had  separately,  price  4s.  6d.,  sewed. 
Rogers'    Ecclesiastical     Law.— Second  Edition.      8vo. 
1849.  1/.  16s. 

Stephens. —  Vide  "Church and  Clergy." 
ELECTIONS.— FitzGerald.— Tic/e  "  Ballot." 

Rogers  on  Elections,  Registration,  and  Election 

Agency. — With  an  Appendix  of  Statutes  and  Forms.    Twelfth 

Edition.     By  F.  S.  P.  WOLFERSTAN,  of  the  InnerTemple,  Esq., 

Barrister-at-Law.     12mo.     IS  76.  1/.  10s. 

"Tin  book  maintains  its  reputation  as  a  well  arranged  magazine  of  all  the  authorities  on 

the  subject." — Law  Journal,  August  19,  I s 7 ■ ; . 

"Mr.  Wolfersfean  has  added  a  new  chapter  on  election  agency,  which  contains  a  care- 
ful and  valuable  digest  of  the  decisions  and  dicta  on  this  thorny  subject    '     - 
Journal,  October  28,  1S76. 
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ENGLAND,  LAWS  OF,— Bowyer.—  Vide  "Constitutional  Law." 
Broom  and  Hadley. —  Vide  "  Commentaries." 
Syms'  Code    of  English    Law  (Principles  and  Practice) 
for  handy  reference  in  a  Solicitor's  office.  By  F.  R.  SYMS,  Solicitor. 
12mo.     1870.  16*. 

EQUITY,  and  Vide  CHANCERY. 

Seton's    Forms    of  Decrees,    Judgments,    and 
Orders  in  the  High  Court  of  Justice  andCourts 
of  Appeal,  having  especial  reference  to  the  Chancery  Division, 
with  Practical  Notes.     Fourth  Edition.     By  B.  H.  LEACH,  Esq., 
Senior  Registrar  of  the  Court  of  Chancery  ;    F.  G.  A.  WILLIAMS, 
of  the  Inner  Temple,  Esq.  ;  and  H.  W.   MAY,  of  Lincoln's  Inn, 
Esq.,  Barristers-at-Law.   In  2  vols.   Vol.  I.  Royal  8 vo.   1877.  II.  10s. 
"This  Volume  contains  Judgment  by  Default  and  at  Trial;  Motion  for  Judgment ; 
Transfer  aud  Payment  of  Funds  into  and  out  of  Court ;  Proceedings  in  Chambers;  Dis- 
covery and   Production;  Injunctions;    Stop   Orders  and  Chargiug  Orders;    Nt  Exeat 
Attachment  of  Debts;  Transfer  aud  Consolidation  of  Actions;   Prohibition   Patents; 
Interpleader;  Issues;  Referees  and  Arbitration  Receivers ;  Trustees  (including  Trustees 
Act)  ;  Charities  ;  Orders  affecting  Solicitors;  and  Taxation  of  Bills  of  Costs,  <fec,  &c. 

"Cannot  fail  to  commend  itself  to  practitioners.  Nothing  nee)  ba  said  as  to  tha 
value  of  the  work,  which  is  one  of  settled  authority,  aud  \vs  have  only  to  congratulate 
the  profession  upon  the  fact  that  this  edition  comes  out  under  circumstances  peculiarly 
calculated  to  enhance  its  value." — Law  Times,  February  21,  1877. 

"  The  impression  derived  from  our  perusal  of  the  b  io!c  is  that  it  represents  the  result 
of  conscientious  aud  intelligent  labour  on  the  part  of  the  editors,  and  wc  thiuk  it  deserves, 
and  will  obtain,  the  confidence  of  the  profession." — Solicitors'  Journal,  April  7,  1 S7  7 . 
(Vol.  II.  in  the  press.) 
Smith's    Manual    of    Equity    Jurisprudence.— 
A  Manual  of  Equity  Jurisprudence  founded  on  the  Works  of  Story, 
Spence,  and  other  writers,  and  on  the  subsequent  cases,  comprising 
the  Fundamental  Principles  and  the  points  of  Equity  usually  occur- 
ring in  General  Practice.     By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C., 
Judge  of  County  Courts.    Eleventh  Edition.    12mo.    1873.    12s.  6d. 
"  To  sum  up  all  in  a  word,  for  the  student  and  the  jurisconsult,  the  Manual  is  the  nearest 
approach  to  an  equity  code  that  the  present  literature  of  tko  law  is  able  to  furnish." — Law 
Times. 

"It  will  be  found  as  useful  to  the  practitioner  as  to  the  student."— Solicitors'  Journal, 

"  Mr.  Smith's  Manual  has  fairly  won  for  itself  the  position  of  a  standard  work." — Jurist. 

"  It  retains  and  that  deservedly,  the  reverence  of  both  examiners  and  students." — From 

a  Lecture  on  a  Course  of  Heading  by  A.  K.  Rollit,  LL.D.,  Gold  Medallist  of  the  University 

of  London,  and  Prizeman  of  the  Incorporated  Law  Society. 

"  There  is  no  disguising  the  truth  ;  tho  proper  mode  to  use  this  book  is  to  learn  its  pages 
by  heart." — Law  Magazine  and  Review. 

Smith's  (Sidney)  Principles  of  Equity.— Svo.    1856, 

1?.  5s. 
EVIDENCE.— Arehbold.— Fide  "  Criminal." 

Roseoe. —  Vide  "Criminal." 

Roscoe. —  Vide  "  Nisi  Prius." 
EXAMINATION  GUIDES— Bedford's  Guide  to    the   Preli- 
minary   Examination    for     Solicitors. — Fourth 
Edition.  12mo.  1S74.  Net,  3s. 

Bedford's  Digest  of  the  Preliminary  Examina- 
tion Questions  on  English  and  Latin,  Grammar,  Geography, 
History,  French  Grammar,  and  Arithmetic,  with  the  Answers. 
8vo.     1875.  18s. 

Bedford's  Preliminary  Guide  to  Latin  Gram- 
mar.— 12mo.     1872.  Net,  3s. 

Bedford's  Intermediate  Examination  Guide  to 
Bookkeeping. — Second  Edition.    12mo.  1875.         Avt,2s.6d. 

Bedford's  Final  Examination  Guide  to  Bank- 
ruptcy.— Second  Edition.     12mo.     1S73.  4s. 
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EXAMINATION  GUIDES. -Continual. 

The  following  are  published  the  day  after  each  Examination  : — 

Bedford's  Preliminary. — Containing  the  Questions  of  the 
Preliminary  Examinations.  Edited  by  E.  H.  BEDFORD,  Soli- 
citor.    Sewed.  Net,  1$. 

Bedford's  Intermediate  and  Final.— Containing  the 
Questions  and  Answers  at  the  Intermediate  and  Final  Examinations. 
Edited  by  E.  H.  BEDFORD,  Solicitor.     Sewed.  Each,  net,  6d. 

B utl i n. —  Vide  "  Articled  Clerks." 

Lynch. —  Vide  "Bankruptcy,"  "  Judicature  A.cts,"  and  "Statutes." 

Lynch  and  Smith. —  Vide  "Judicature  Acts." 

Rubinstein  and  Ward. —  Vide  "Articled'  Clerks." 
EXECUTORS.— Williams'  Law  of  Executors  and  Ad- 
ministrators.— A  Treatise  on  the  Law  of  Executoi-3  and  Ad- 
ministrators. Seventh  Edition.  By  the  Rt.  Hon.  Sir  EDWARD 
VAUGHAN  WILLIAMS,  late  one  of  the  Judges  of  Her  Majesty's 
Court  of  Common  Pleas,  and  WALTER  VAUGHAN  WILLIAMS, 
Esq. ,  Barrister-at-Law.     2  vols.     Royal  8vo.     1873.  Zl.  16s. 

FACTORY  ACTS.  — Notcutt's  Factory  and  Workshop 
Acts. — Comprising  all  the  Laws  now  in  force  (including  the 
Act  of  1874)  for  the  regulation  of  Labour  in  Factories  and 
Workshops,  with  Introduction,  Explanatory  Notes,  and  Notes  of 
decided  cases,  by  GEORGE  JARVIS  NOTCUTT,  of  the  Middle 
Temple,  Esq.,    Barrister-at-Law.     12mo.     1874.  9s. 

FARM,  LAW  OF. — Addison  ;    Cooke. —  Vide  "Agricultural  Law." 

Dixon's  Law  of  the  Farm  — A  Treatise  on  the  Law  of 
the  Farm.  Fourth  Edition.  By  HENRY  PERKINS,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law.     (In  the  Press.) 

FIXTURES. -Amos  and  Ferard  on  Fixtures. — Second 
Edition.     Royal  8vo.     1847.  16s. 

Woodfall.—  See  "Landlord  and  Tenant." 
FORMS  — Chitty's    Forms.     Eleventh  Edition.     By    THOMAS 
CHITTY,  Esq.     [In  preparation.) 

Corner's  Forms  of  Writs  and  other  Pro- 
ceedings on  the  Crown  side  of  the  Court 
of  Queen's  Bench.— 8vo.    1844.  7s.  6d. 

Daniell's  Chancery  Forms. — Forms  and  Precedents  of 
Pleadings  and  Proceedings  in  the  High  Court  of  Chancery,  with 
Practical  Notes  and  Observations,  and  References  to  the  Fourth 
Edition  of  Daniell's  Chancery  Practice  ;  «and  incorporating  the 
Forms  in  Braithwaite's  Record  and  Writ  Practice.  By  LEONARD 
FIELD  and  EDWARD  CLENNELL  DUNN,  Barristers-at-Law, 
and  JOHN  BIDDLE,  of  the  Master  of  the  Rolls'  Chambers. 
Second  Edition.     By  JOHN  BIDDLE.    8vo.    1871.  11.  12s. 

Moore's  Solicitor's  Book  of  Practical  Forms. — 
12mo.     1852.  7s.  6d. 

Palmer — Vide  "Conveyancing." 

Set  on. —  Vide  "Equity." 
HEALTH.— Fide  "Public  Health." 

HIGHWAYS—  Bateman's  General  Highway  Acts.— 
Second  Edition.  By  W.  N.  WELSBY,  Esq.  With  a  Supplement 
containing  the  Highway  Act  of  1864,  &c.  With  Notes  and  a 
Revised  Iadex  by  C.  MANLEY  SMITH,  of  the  Inn.  r  Temple, 
Esq.,  Barrister-atJjaw.     12mo.     I860.  10s.  Gd. 

*#*  All  standard  Law  Works  arc  kept  in  Stock,  in  law  calf  and  other  bindings. 
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H IGH  W  A  YS  .—Continued. 

Shelford's  Law  of  Highways. — The  Law  of 
Highways  ;  including  the  General  Highway  Acts  for  England  and 
Wales,  and  other  Statutes,  with  copious  Notes  of  the  Decisions 
thereon  ;  with  Forms.  The  Third  Edition.  With  Supplement  by 
C.  MANLEY  SMITH,  Esq.,  Barrister-at-Law.  12mo.  1865.  15s. 
***  The  Supplement  may  be  had  separately,  price  3s.  sewed. 
INCLOSURES.—  Vide  "Commons." 

INDIAN  LAW — Montriou;  the  Hindu  Will  of  Bengal. 

With  an  Introductory  Essay,  &c.     Royal  8vo.    1870.      Net,  11.  10s. 

Norton's  Law  of  Evidence  applicable  to  India. 

By  JOHN  BRUCE  NORTON,  late  Advocate-General  of  Madras. 

Ninth  Edition.     (In  the  2^'ess.) 

Norton's  Leading  Cases  on  the  Hindu  Law  of 

Inheritance.— 2  vols.    Royal  8vo.    1870-71.         Net,  21. 10s. 

INFANTS.— Ebsworth's  Law  of  Infants.— A  Handy  Book 

of  the  Law  of  Infants.     By  JOHN  EBS WORTH,  Esq.,  Solicitor. 

12mo.     1861.  3s. 

Forsyth's    Law    relating     to     the    Custody    of 

Infants     in     Cases     of     difference     between 

Parents  or  Guardians. — 8vo.    1850.  8s. 

INJUNCTIONS Seton.— Vide"  Equity." 

INSURANCE.— Arnould  on  the  Law  of  Marine  Insu- 
rance.—Fourth  Edition.  By  DAVID  MACLACHLAN,  Esq., 
Barrister-at-Law.     2   vols.     Royal  8vo.     1872.  21.  12s.  6d. 

Hopkins'  Manual  of  Marine  Insurance.— 8vo. 
1867.  18s. 

Lowndes. —  Vide  "Average." 
INTERNATIONAL  LAW— Amos'  Lectures  on  Inter- 
national Law. — Delivered  in  the  Middle  Temple  Hall  to  the 
Students  of  the  Inns  of  Court,  by  SHELDON  AMOS,  M.A.,  of 
the  Inner  Temple,  Barrister-at-Law ;  Professor  of  Jurisprudence 
(including  International  Law)  to  the  Inns  of  Court ;  Professor  of 
Jurisprudence  in  University  College,  London.     Royal  8vo.     1874. 

10s.  6d. 

Kent's     International     Law.  —  Kent's   Commentary   on 

International  Law,  Revised,  with  Notes  and  Cases  brought  down 

to  the  present  time.      Edited  by  J.  T.  ABDY,  LL.D.,  Judge  of 

County  Courts.  .  Second  Edition.  (In  the  2>ress.) 

"Dr.  Abdy  has  done  all  Law  Students  a  great  service  in  presenting  that  portion  of 

Kent's  OominentarieK  which  relates  to  public  international  Law  in  a  single  volume,  neither 

large,  diffuse,  nor  expensive." 

"  Altogether  Dr.  Abdy  has  performed  his  task  in  a  manner  worthy  of  his  reputation 
His  book  will  be  useful  not  only  to  Lawyers  and  Law  Students,  for  whom  it  was  primarily 
intended,  but  also  for  laymen.  It  is  well  worth  the  study  of  every  member  of  an  enlightened 
and  civilized  community." — Solicitors'  Journal,  March  15,  1867. 

Levi's  International  Commercial  Law. — Being  the 
Principles  of  Mercantile  Law  of  the  following  and  other  Countries 
— viz.  :  England,  Ireland,  Scotland,  British  India,  British  Colonies, 
Austria,  Belgium,  Brazil,  Buenos  Ayres,  Denmark,  France,  Germany, 
Greece,  Hans  Towns,  Italy,  Netherlands,  Norway,  Portugal,  Prussia, 
Russia,  Spain,  Sweden,  Switzerland, United  States,  and  Wurtemberg. 
By  LEONE  LEVI,  Esq.,  F.S.A.,  F.S.S.,  of  Lincoln's  Inn,  Barrister- 
at-Law,  Frofessor  of  the  Principles  and  Practice  of  Commerce  at 
King's  College,  London,  &c.  Second  Edition.  2  vols.  Royal  8vo. 
1863.  II.  15s. 
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INTERNATIONAL  LW -Continued. 

Prize  Essays  on  International  Law — By  A.  P. 
SPRAGUE,  Esq.,  Counsellor  of  Law  in  the  United  States,  and 
M.  PAUL  LACOMBE,  Advocate  in  France.  With  an  Introduc- 
tion by  His  Excellency  DON  ARTUEO  DE  MARCOARTU, 
Ex-Deputy  to  the  Cortes.     Royal  8vo.     1876.  7s.  Gd. 

Vattel's  Law  of  Nations.— A  New  Edition.  By 
JOSEPH    CHITTY,   Esq.       lloyal    8vo.      1834.  11.  Is. 

Wildman's  International  Law. — Institutes  of  Inter- 
national Law,  in  Time  of  Peace  and  Time  of  War.  By  RICHARD 
WILDMAN,  Barrister-at-Law.   2  vols.    8vo.     1819-50.      11.  2s.  Gd. 

INTESTATE  SUCCESSIONS— Colin's  Essay  on  Intestate 

Successions. — According  to  the   French  Code.     By  BAK- 

THELEMY  HARDY   COLIN,  of  the  Middle  Temple.     12mo. 

1876.  Gs. 

"A  very  intelligent  essay."—  Law  Times,  Febiuary  21,  1877. 

JOINT  STOCKS.— Jordan's  Joint  Stock  Companies.— A 
Handy  Book  of  Practical  Instructions  for  the  Formation  and 
Management  of  Joint  Stock  Companies.  Fifth  Edition.  12mo. 
1875.  Net,  2s.  Gd. 

Palmer — Vide  "Conveyancing." 

Thring's  (SirH.)  Joint  Stock  Companies'  Law.— 

The  Law  and  Practice  of  Joint  Stock  and  other  Public  Companies,  in- 

eluding  the  Statutes,  with  Notes,  and  the  Forms  required  in  Making, 

Administering,   and    Winding-up   a  Company,  with  a  Supplement 

containing  the  Companies'  Act,  1867,  and  Notes  of  Recent  Decisions. 

By  Sir  HENRY  THRING,  K.C.B.,  The  Parliamentary  Counsel. 

Third  Edition.    By  GERALD  A.  R.  FITZGERALD,  of  Lincoln's 

Inn,  Esq.,  Barrister-at-Law,    and    Fellow  of  St.    John's   College, 

Oxford.     12mo.     1875.  U 

"This,  as  the  work  of  the  original  draughtsman  of  the  Companies  Act  of  1862,  and 

well-known  Parliamentary  counsel,  Sir  Henry  Thrinjr,  is  naturally  the  highest  authority 

on  the  subject." — The  Times,  April  21,  1870. 

JUDGMENTS.  — Pask's  Judgments,  Executions,  and 
Crown  Debts. — The  Judgments  Law  Amendment  Acts 
relating  to  Real  Property,  22  &  23  Vict.,  c.  35,  and  23  &  24  Vict. , 
c.  38,  23  &  24  Vict.  c.  115,  and  27  &  28  Vict.  c.  112.  With  Notes, 
P.eferences  to  Cases,  and  Index  :  forming  an  Appendix  to  "  The 
Practice  of  Registering,"  &c.  By  JAMES  PASK,  Chief  Clerk  to 
the  Registrar  to  the  Court  of  Common  Pleas,  Westminster.  Third 
Edition.     12mo.     1866.     Sewed.  Net,  2s. 

Seton.—  Vide  "Equity." 

JUDICATURE  ACTS.— Braithwaite.—  Vide  "Oaths." 

Clowes'  Compendious  Index  to  the  Supreme 
Court  of  Judicature  Acts,  and  to  the  Orders  and  Rules 
issued  thereunder.  By  W.  CLOWES,  Esq.,  one  of  the  Registrars 
of  the  Court  of  Chancery.  Second  Edition,  revised  and  enlarged. 
{Uniform  in  size  with  the  Queen's  Printer's  Edition  of  the  Acts  and 
Rides.)     1S75.     Half  bound.  10s.  GJ. 

%*  The  above,  with  the  Acts  and  Rules  (Authorized  Edition),  Orders  in 
Council,  and  additional  inks,  court  fees,  &c,  COMPLETE  IN  one 
Volume,  bound  in  limp  leathi  P.  1'.  5s. 
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JUDICATURE  ACTS. -Continued. 

Leys'  Complete  Time-Table  to  the  Rules  under 
the  Supreme  Court  of  Judicature  Act,  1875.  Show- 
ing all  the  periods  fixed  by  the  Rules  within  or  afterwbich  any  proceed- 
ings may  be  taken.  By  JOHN  KIRKWOOD  LEYS,  M.  A,  of  the 
Middle  Temple,  Esq.,  Barrister-at-Law.  Royal 8 vo.  1875.  Net,  Is.  6d. 

Lynch  and  Smith's  Introduction  to  the  Final 
Examination. — Being  a  collection  of  the  questions  set  by  the 
Incorporated  Law  Society,  with  the  answers  adapted  to  meet  the 
recent  extensive  alterations  made  by  the  JUDICATURE  ACT, 
1873.  By  H.  EOULKS  LYNCH,  Solicitor,  and  ERNEST 
AUGUSTUS  SMITH,  Solicitor,  Clifford's  Inn,  Prizeman  ;  Senior 
Prizeman  of  the  Incorporated  Law  Society,  and  Brodrip  0  old  Medalist, 
1872.     Vol.  I.  The  Principles  of  the  Law.     Post  8vo.  1874.         125. 

Lynch's  Epitome  of  Practice  in  the  Supreme 
Court  of  Judicature  in  England.  With  References 
to  Acts,  Rules,  and  Orders.  For  the  Use  of  Students.  Royal  vo. 
Third  Edition.  Incorporating  the  Appellate  Jurisdiction  Act,  1876, 
and  the  Rules  of  the  Supreme  Court,  December,  1S75,  and  June, 
1876.    1876.  Net,  Is. 

Morgan. —  Vide  "Chancery." 

Morris. —  Fide  "Costs." 

Scott. —  Vide  "  Costs." 

Stephen's  Judicature  Acts  1873, 1874,  and  1S75, 
consolidated.  With  Notes  and  an  Index.  By  Sir  JAMES 
STEPHEN,  one  of  Her  Majesty's  Counsel.    12mo.     1875.      4s.  6rf. 

Summerhays   and  Toogood. —  Vide  "  Costs." 

Wilson's  Judicature  Acts,  Rules  and  Forms.  With 
Notes  and  a  copious  Index,  and  additional  Rules,  forming  a  Com- 
plete Guide  to  the  New  Practice.  By  ARTHUR  WILSON,  of 
the  Inner  Temple,  Esq.,  Barrister-at-Law.  Royal  12mo.  1875.  18s. 
Bound  in  limp  leather  for  the  pocket,  22s.  6d.,  or  the  same,  Interleaved,  25s.) 

%*  A  large  paper  Edition  op  the  above  (for  marginal  notes),  with 
Additional  Rules.    Royal  8vo.     1S75.  1?.  5s. 

(Bound  in  limp  leather,  11.  10s.). 

"The  references  are  ample,  and  the  description  of  the  matter  referred  to  is  clear. 
The  result  of  a  very  careful  examination  of  Air.  Wilson's  book  is  that  it  is  executed 
with  great  care  and  thoroughness,  and  that  it  will  be  of  the  utmost  value  to  all  those  on 
whom  the  task  falls,  whether  as  practitioners  or  as  administrators  of  the  law,  of  applying 
and  adapting  the  new  practice  and  procedure." — Solictlors'  Journal,  Oct.  23,  1S75. 

"  We  have  nothing  but  praise  to  hestow  upon  the  annotating  of  the  rules.  We  have 
no  doubt  it  will  maintain  a  position  in  ihe.  front  rank  of  the  works  upon  the  all-engrossiug 
subject  with  which  it  deals. " — Law  Times,  Oct.  16,  187S. 

"  Mr.  Wilson  has  appended  to  the  Acts  and  Rules,  especially  the  latter,  a  valuable  body 
of  notes,  which  we  are  sure  will  be  found  useful.'' — Law  Journal,  Oct.  30,  1S75. 

"  Mr.  Arthur  Wilson,  as  might  have  been  expectei,  is  particularly  successful  hi  deal- 
ing with  the  Rules  of  Court,  to  which,  indeed,  his  notes  arc  an  almost  iudispeusable 
accompaniment." — Law  Magazine,  Nov.  1^75. 

JURISPRUDENCE.— Amos,  Law  as  a  Science  and  as 
an  Art. — An  Introductory  Lecture  delivered  at  Univi  rsity 
College  at  the  commencement  of  the  session  1874-5.  By  SHELDON 
AMOS,  Esq.,  M.A.,  Barrister-at-Law.     Svo.     1S74.        Net,  Is.  6d. 

Phillimore's   (J.    G.)    Jurisprudence. — An  Inaugural 

Lecture  on  Jurisprudence,  and  a  Lecture  on  Canon  Law,  delivered 

at  the   Hall  of  the  Inner  Temple,  Hilary  Term,  1851.     By  J.  G. 

PHILLIMOIIB,  Esq.,  Q.C.    Svo.     1851.     Sewed.  3s.  6d. 

%*  All  standard  Lav:  Works  arc  kept  in  Stock,  in  lav:  calf  and  other  bindings. 


119,  CHANCERY  LANE,  LONDON,  W.C.  19 


JUSTICE  OF  THE  PEACE.— Arnold's  Summary  of  the 
Duties    of    a    Justice    of     the     Peace    out    of 

Sessions.— Summary  Convictions.     By  Sir  THOMAS  JAMES 
ARNOLD,  Chief  Metropolitan  Police  Magistrate.     8vo.     1860. 

1/.  6s. 
Burn's  Justice  of  the  Peace  and  Parish  Officer. 
— Edited  bv  the  following  Barristers,  under  the  General  Superinten- 
dence of  JOHN  BLOSSETT  MAULE,  Esq.,  Q.C.,  Recorder  of 
Leeds.  The  Thirtieth  Edition.  Vol.  I.  containing  titles 
"Abatement"  to  "  Dwellings  for  Artizans  ;"  byTHOS.  SIERELL 
PRITCHARD,  of  the  Inner  Temple,  Esq.  Vol.  II.  containing 
titles  "  Easter  Offering "  to  "Hundred  ;"  by  SAME.  BOTELER 
BRISTOWE,  of  the  Inner  Temple,  Esq.  Vol.  III.  containing 
titles  "Indictment'  to  "Promissory  Notes;"  by  LEWIS  W. 
CAVE,  of  the  Inner  Temple,  Esq.  Vol.  IV.  containing  the  whole 
title  "Poor;"  by  JAMES  EDWD.  DAVIS,  Esq.,  Stipendiary 
:  trate  for  Stoke-upon-Trent.  (Sold  separately,  price  11.  lis.  6d.) 
Vol.  V.  containing  titles  "Quo  Warranto"  to  "Wreck;"  by  JOHN 
BLOSSETT  MAULE,  Esq.,  Q.C.,  Recorder  of  Leeds.  Five  vols. 
8vo.    1869.  71.  7s. 

Since  the  publication  in  1815  of  the  former  Edition  of  Burn's  Justice  of  the  Peace  and 
Parish  Officer  the  whole  range  of  the  Law  which  Magistrates  had  to  administer  has 
undergone  more  or  less  alteration,  and,  indeed,  the  time  which  has  elapsed  since  that 
publication  appeared  has  doubtless  worked  as  great  a  change  in  the  Magistrates  them- 
selves :  so  that  to  very  many  of  the  Gentlemen  now  composing  the  body  of  Justices  the 
Encyclopedic  Work  of  Burn  must  be,  if  not  entirely  unknown,  at  least  unfamiliar  as  a 
book  of  reference. 

Paley. —  Vide  "Convictions." 
Stone. —  Vide  "  Petty  Sessions." 

JUSTINIAN,  INSTITUTES  OF -Cumin.— Vide  "Civil  Law." 
Greene. —  Vide  "Roman  Law." 
Mears. —  Vide  "Roman  Law." 
Voet.— Vide  "Civil  Law." 

LAND  DRAINAGE.— Th ring's  Land  Drainage  Act.— With 
an  Introduction,  Practical  Notes,  an  Appendix  of  Statutes  relating 
to  Drainage,  and  Forms.  By  THEODORE  THRING,  Esq., 
Barrister-at-Law.     12mo.    1861.  7s. 

LAND  TAX— Bourdin's  Land  Tax. — An  Exposition  of  the 
Land  Tax  ;  its  Assessment  and  Collection,  with  a  statement  of  the 
rights  conferred  by  the  Redemption  Acts.  By  MARK  A.  BOUR- 
DIN,  of  the  Inland  Revenue  Office,  Somerset  House  (late  Registrar 
of  Land  Tax).     Second  Edition.     Crown  8vo.     1S70.  4s. 

LANDLORD  AND  TENANT.— Woodfall's  Law  of  Landlord 
and  Tenant. — A  Practical  Treatise  on  the  Law  of  Landlord 
and  Tenant,  with  a  full  Collection  of  Precedents  and  Forms  of 
Procedure.  Tenth  Edition.  By  W.  R.  COLE,  Esq.,  Barrister-at- 
Law.     Royal  8vo.     1871.  Net,  It  18«. 

LAW,  GUIDE  TO.— A  Guide  to  the  Law  for  General 
Use.     By  a  Barrister.     Twenty-first  Edition.     Crown  8 vo.     1S77. 

Net,  3s.  6d. 

"There  may  be  many  students  of  both  branches  of  the  profession  who  will  And  the 

following  pages  an  assistance  to  them  in  the  couise  of  their  reading,  not  in  substitution 

of  but  together  with,  or  preliminary  to,  the  voluminous  and  highly  technical  works  which 

they  have  necessarily  to  examine. 
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LAW  LIST Law  List  (The). —  Comprising  the  Judges  and  Officers 

of  the  different  Courts  of  Justice,  Counsel,  Special  Pleaders, 
Draftsmen,  Conveyancers,  Attorneys,  Notaries,  &c,  in  England 
and  Wales ;  to  which  are  added  the  Circuits,  Judges,  Treasurers, 
Registrai's,  and  High  Bailiffs  of  the  County  Courts,  District 
Registries  and  Registrars  under  the  Probate  Act,  Lords  Lieu- 
tenant of  Counties,  Recorders,  Clerks  of  the  Peace,  Town  Clerks, 
Coroners,  Colonial  Judges,  and  Colonial  Lawyers  having  English 
Agents,  Metropolitan  Police  Magistrates,  Law  Agents,  Law  and 
Public  Officers,  Circuits  of  the  Judges  and  Counsel  attending 
Circuit  and  Sessions,  List  of  Sheriffs  and  Agents,  London  Commis- 
sioners to  Administer  Oaths  in  the  Supreme  Court  of  Judicature  in 
England,  Conveyancers  Practising  in  England  under  Certificates 
obtained  in  Scotland,  &c,  &c,  and  a  variety  of  other  useful  matters 
so  far  as  relates  to  Special  Pleaders,  Draftsmen,  Conveyancers, 
Attorneys,  Solicitors,  Proctors  and  Notaries.  Compiled  by 
WILLIAM  HENRY  COUSINS,  of  the  Inland  Revenue  Office, 
Somerset  House,  Registrar  of  Stamped  Certificates,  and  of  Joint 
Stock  Companies.  Published  annually.  By  authority.  1877.  (Noio 
ready.)  10s.  6d. 

LAW  REPORTS.— Vide  pages  29-30. 

LAWYER'S  COMPANION.—  Vide  "Diary." 

LEGACIES.— Roper's  Treatise  on  the  Law  of  Lega- 
cies.—Fourth  Edition.  By  H.  H.  WHITE.  2  vols.  Royal  8vo. 
1847.  3/.  3s. 

LEXICON.— Fide  "Dictionary." 

LICENSING.— Lely    and     Foulkes'     Licensing     Acts, 
1828,  1869,  1872,  and  1874;  Containing  the  Law  of  the 
Sale  of  Liquors  by  Retail  and  the  Management  of  Licensed  Houses  ; 
with  Notes  to  the  Acts,  a  Summary  of  the  Law,  and  an  Appendix 
of  Forms.     Second  Edition.      By   J.    M.    LELY  and   W.  D.    I. 
FOULKES,  Esqrs.,  Barristers-at-Law.     Royal  12mo.     1874.        8s. 
"  Messrs.  Lely  and  Foulkes's  plan  is  to  print  in  full  the  principal  Acts,  and  to  inter- 
polate between  the  sections  of  each  of  these  statutes  all  subsidiary  enactments,  distin- 
guishing them  by  brackets  and  marginal  notes    ....     to  most  of  the  sections  of  the 
Act  of  last  Session  notes  are  added.     These  notes  are  usually  sensible  and  to  the  point 
and  give  evidence  both  of  care  and  knowledge  of  the  subject."— Solicitors'  Journal 

LIEN.— Cross'  Treatise  on  the  Law  of  Lien  and 
Stoppage  in  Transitu.— 8vo.    1840.  15s. 

LIGHTS—  Woolryeh's  Practical  Treatise  on  the  Law 
of  Window  Lights.— Second  Edition.    12mo.    1861.       6s. 
LOCAL  GOVERNMENT. —Wide  "Public  Health." 

LUNACY.— Elmer's  Lunacy  Practice.— Sixth  Edition.  By 
JOSEPH  ELMER,  of  the  Office  of  the  Masters  in  Lunacy. 

[In  preparation.) 
MAGISTERIAL  LAW.— Burn.—  Vide  "  Justice  of  Teace." 

Leeming  and  Cross. —  Vide  "  Quarter  Sessions." 
Paley. —  Vide  "Convictions." 
Pritchard. —  Vide  "  Quarter  Sessions." 
Stone. —  Vide  "Petty  Sessions." 
%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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MAINTENANCE  AND  CHAMPERTY.  —  Tapp  on  Main- 
tenance and  Champerty. — An  Inquiry  into  the  present 
state  of  the  Lav,-  of  Maintenance  and  Champerty,  principally  as 
affecting  Contracts.  By  WM.  JOHN  TAPP,  of  Lincoln's  Inn,  Esq. , 
Barrister-at-Law.     12mo.     1861.  4s.  6d. 

MANDAMUS.  — Tapping  on  Mandamus.  — The  Law  and 
Practice  of  the  High  Prerogative  Writ  of  Mandamus  as  it  obtains 
both  in  England  and  Ireland.     Royal  8vo.     1818.  11.  Is. 

MARINE    INSURANCE—  Fide  "  Insurance." 

MARTIAL  LAW.— Finlason's  Treatise  on  Martial  Law, 
as  allowed  by  the  Law  of  England  in  time  of  Rebellion  ;  with 
Practical  Illustrations  drawn  from  the  Official  Documents  in  the 
Jamaica  Case,  and  the  Evidence  taken  by  the  Royal  Commission  of 
Enquiry,  with  Comments  Constitutional  and  Legal.  By  W.  F. 
EINLASON,  Esq.,  Barrister-at-Law.     8vo.     1866.  12s. 

MERCANTILE  LAW.— Boyd.—  Vide  "Shipping." 

Brooke. —  Vide  "Notary." 

Russell. —  Vide  "Agency." 

Smith's  Mercantile  Law. — A  Compendium  of  Mercantile 
Law.  By  the  late  JOHN  WILLIAM  SMITH,  Esq.  Ninth 
Edition.  By  G.  M.  DOWDESWELL,  of  the  Inner  Temple,  Esq. 
one  of  Her  Majesty's  Counsel.  {Nearly  ready.) 

Tudor's  Selection  of  Leading  Cases  on  Mercan- 
tile and  Maritime  Law.— With  Notes.  By  0.  D.  TUDOR, 
Esq.,  Barrister-at-Law.   Second  Edition.  Royal  8vo.  1S68.    1?.  18s. 

MERCHANDISE  MARKS  ACT.— Vide  "Trade  Marks." 

METROPOLIS  BUILDING  ACTS  -Woolrych's   Metropolis 

Building  Acts,  together  with  such  Clauses  of  the  Metropolis 
Management  Acts,  1S55  and  1862,  and  other  Acts,  as  more  par- 
ticularly relate  to  the  Buildings  Acts,  with  Notes,  Explanatory  of 
the  Sections  and  of  the  Architectural  Terms  contained  therein. 
Second  Edition.  By  NOEL  H.  PATERSON,  M.A.,  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law.     12mo.     1877.  8s.  6d. 

MINES.— Rogers'  Law  relating  to  Mines,  Minerals, 
and  Quarries  in   Great   Britain  and  Ireland; 
with    a  Summary  of   the    Laws    of    Foreign    States    and    Practical 
Directions  for  obtaining  Government  Grants  to  work  Foreign  Mines. 
Second   Edition   Enlarged.     By  ARUNDEL  ROGERS,  Esq.,  Bar- 
rister-at-Law.    Svo.      1876.  1/.  lis.  6d. 
"Mr.  Arundel  Rogers'  Second  Edition,  which  is  increased  by  about  200  pages,  will 
afford  a  really  useful  work  of  reference  alike  for  the  Government  Inspector  and  for  the 
practising  Barrister  who  is  engaged  in  cases  involving  the  Law  of  Mines." — Law  Magazine, 
May,  1S77. 

•'  .Most  comprehensive  and  complete."—  Law  Times,  June  17,  1876. 
"Although  issued  as  a  Second  Edition,  the  work  appears  to  have  been  almost  entirely 
re-written  and  very  much  improved.     ...      Ihe  volume  will  prove  invaluable  as  a 
work  of  legal  reference. " — Tht  M        l  Jo         ',  May  13,  1876. 

MORTGAGE.— Coote's  Treatise  on  the  Law  of  Mort- 
gage.—Third  Edition.     Royal  Svo.     1850.  Net,  V. 

MUNICIPAL  ELECTIONS.- Fide  "Ballot" 
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NISI  PRIUS.— Roscoe's  Digest  of  the  Law  of  Evidence 

on  the  Trial  of  Actions  at  Nisi  Prius. — Thirteenth 

Edition.     By  JOHN  DAY,  one   of   Her  Majesty's  Counsel,  and 

MAUIIICE  POWELL,  Barrister-at-Law.   Royal  12mo.   1875.   21. 

(Bound  in  one  thick  volume  calf  or  circuit,  5s.  Gd.,  or  in  two  convenient  vols. 

calf  or  circuit,  10s.  net,  extra.) 

"The  work  itself  has  long  ago  won  a  position  altogether  unique,  and  in  the  hands  of 

its  present  editors  there  is  no  fear  that  the  position  will  be  lost." — Laic  Journal,  July  10, 1875 

Selwyn's  Abridgment  of  the  Law  of  Nisi 
Prius.— Thirteenth  Edition.  By  DAVID  KEANE,  Q.C., 
Recorder  of  Bedford,  and  CHAELES  T.  SMITH,  M.A.,  one  of  the 
Judges  of  the  Supreme  Court  of  the  Cape  of  Good  Hope.  2  vols. 
Eoyal  8vo.     1869.     (Published  at  21.  16s.)  Net,  11. 

NOTANDA.—  Vide  "Digests." 

NOTARY.— Brooke's  Treatise  on  the  Office  and  Prac- 
tice of  a  Notary  of  England. — With  a  full  collection  of 
Precedents.  Fourth  Edition.  By  LEONE  LEVI,  Esq.,  F.S.A., 
of  Lincoln's  Inn,  Barrister-at-Law.     8vo.     1876.  1?.  4s. 

Tennant's  Notary's  Manual  ;  containing  Instructions  for 
the  Notaries  at  the  Cape  of  Good  Hope,  with  Practical  Directions  for 
making  Wills  ;  the  Law  of  Executors  and  Tutors,  a  Summary  of  the 
Law  of  Testaments  and  of  Inheritance  ab  intesto  in  force  within  the 
colony  of  the  Cape  of  Good  Hope,  and  a  collection  of  Precedents, 
&c,  &c.  Fourth  Edition.  By  HERCULES  TENNANT,  of  the 
Inner  Temple,  Esq.,  Barrister  at-Law.  Demy  8vo.  1877.  Net,\l.ls. 
NUISANCES.— FitzGerald.—  rWe  "Public  Health." 
OATHS. — Braithwaite's  Oaths  in  the  Supreme  Court 
of  Judicature. — A  Manual  for  the  use  of  Commissioners  to 
Administer  Oaths  in  the  Supreme  Court  of  Judicature  in  England. 
Part  I.  containing  practical  information  respecting  their  Appoint- 
ment, Designation,  Jurisdiction,  and  Powers  ;  Part  II.  comprising  a 
collection  of  officially  recognised  Forms  of  Jurats  and  Oaths,  with 
Explanatory  Observations.  By  T.  W.  BPAITHWAITE,  of  the 
Record  and  Writ  Clerks'  Office.     Fcap.  8vo.     1S76.  4s.  6d. 

"Specially  useful  to  Commissioners."— Late  Magazine,  February,  1877. 
"The  work  will,  we  doubt  not,  become  the   recognized  guide  of  commissioners  to  ad- 
minister oaths." — Solicitors'  Journal,  May  6,  1876. 

PARTNERSHIP.— Pollock's  Digest  of  the  Law  of  Part- 
nership. By  FEEDEEICK  POLLOCK,  of  Lincoln's  Inn, 
Esq.,  Barrister-at-Law.  Author  of  "  Principles  of  Contract-at-Law 
and  in  Equity."     Demy  Svo.     1877.  8s.  6d. 

%*  The  object  of  this  work  is  to  give  the  substance  of  the  Law 
of  Partnership  (excluding  Companies)  in  a  concise  and  definite  form. 
"  Mr.  Pollock's  work  appears  eminently  satisfactoiy    .     .     .     the  beok  is  praiseworthy 
in  design,  scholarly  and  complete  in  execution." — Saturday  Review,  May  5,  1^77. 

"Mr.  Pollock  is  most  accurate  in  his  law,  which  is  a  matter  of  much  importance,  in  a 
book  whose  contents  may  almost  be  got  by  heart  by  a  hard-working  student."— The 
Spectator,  May  12,  1877. 

"A  few  more  books  written  as  carefully  as  the  'Digest  of  the  Law  of  Partnership.'  w  ill, 
perhaps,  remove  some  drawbacks,  and  render  English  law  a  pleasanter  and  easier  subject 
to  study  than  it  is  at  present." —  The  Examiner,  March  31, 1877. 

PATENTS. — Hindmarch's  Treatise  on  the  Law  rela- 
ting to  Patents.— Svo.  1846.  11.  Is. 
Seton. —  Vide  "Equity." 

PAWNBROKERS.— Turner's  Pawnbrokers'  Act,  1S72.— 
With  Explanatory  Notes.  By  FRANCIS  TUENKK.  Esq.,  Bar- 
rister-at-LaWjAuthor  of  the  "  Contract  of  Pawn."  12mo.  1372.  Net,  2s. 
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PERSONAL  PROPERTY.  —  Smith's  Real  and  Personal 
Property, —  A  Compendium  of  the  Law  of  Ileal  and  Personal 
Property  Primarily  Connected  with  Conveyancing  ;  Designed  as  a 
Second  Book  for  Students;  and  as  a  Digest  "f  the  most  na  ful 
Learning  for  Practitioners.  By  JOSIAH  W.  SMITH,  B.C.L., 
Q.C.,  Judge  of  County  Courts.  Fourth  Edition.  2  vols.  8vo. 
1870.  11.  18s. 

PETTY  SESSIONS.— Stone's  Petty  Sessions  Practice.— 
With  the  Statutes,  and  an  Appendix  of  Forms.  Eighth  Edition. 
By  THOMAS  SIRRELL  PRITCHAED,  of  the  Inner  Temple, 
Esq.,   Barrister-at-Law.     Recorder  of  Wenlock.  {In  the  press.) 

PLEADING.— Archbold.— FWe"  Criminal." 

Stephen  on  Pleading. — A  Treatise  on  the  Principles  of 
Pleading  in  Civil  Actions ;  comprising  a  Summary  Account  of  the 
whole  proceedings  in  a  Suit  at  Law.  Seventh  Edition.  By 
FRANCIS  F.  PIXDER,  Barrister-at-Law.     8vo.     1866.  16s. 

POOR  LAW. — Davis' Treatise  on  the  Poor  Laws. — Being 
Vol.  IV.  of  Burn's  Justice  of  the  Peace.  8vo.  1869.  1/.  lis.  6d. 

POWERS. —  Farwell     on    Powers. — A    Concise    Treatise    on 
Powers.     By  GEORGE  FARWELL,  B.A.,  of  Lincoln's  Inn,  Bar- 
rister-at-Law.    8vo.     1874.  11.  Is. 
"  We  recommend  Mr.  Farwell's  book  as  containing  within  a  small  compass  what  would 

otherwise  have  to  be  sought  out  in  the  pages  of  hundreds  of  confusing  reports." — The  Laic, 

November,  1874. 

PRECEDENTS.—  Vide  "  Conveyancing." 

PRINCIPAL  AND  AGENT.— Petgrave's  Principal  and 
Agent. — A  Manual  of  the  Law  of  Principal  and  Agent.  By 
E.  C.  PETGRAVE,  Solicitor.     12mo.     1857.  7s.  6d. 

Petgrave's  Code  of  the  Law  of  Principal  and 
Agent,  with  a  Preface.  By  E.  C.  PETGRAVE,  Solicitor. 
Demy  12mo.     1S76.  Net,  seiced,  2s. 

PRIVY  COUNCIL.— Lattey's  Handy  Book  on  the  Prac- 
tice and  Procedure  before  the  Privy  Council. — 
By  ROBERT  THOMAS  LATTEY,  Attorney  of  the  Court  of 
Queen's  Bench,  and  of  the  High  Court  of  Bengal ;  and  Advocate  of 
the  Courts  of  British  Burmah.    12mo.    1869.  6s. 

PR03ATE.— Browne's  Probate  Practice:  a  Treatise  on  the 
Principles  and  Practice  of  the  Court  of  Probate,  in  Contentious  and 
Non-Contentious  Business,  with  the  Statutes,  Rules,  Fees,  and 
Forms  relating  thereto.  By  GEORGE  BROWNE,  Esq.,  Barrister- 
at-Law.  (Author  of  "  Practice  for  Divorce  and  Matrimonial 
Causes.")     8vo.     1873.  11.  Is. 

"  A  cursory  pin  nee  through  Mr.  Browne's  work  chows  that  it  has  been  compiled  with 
more  than  ordinary  care  and  intelligence.  We  should  consult  it  with  every  confidence, 
and  consequently  recommend  it  to  those  who  require  an  instructor  in  Probate  Court  prac- 
tice."— Law  Times,  June  21,  1873. 

PUBLIC  HEALTH.— Chambers'  Digest  of  the  Law  re- 
lating to  Public  Health  and  Local  Govern- 
ment.— With  notes  of  1073  leading  Cases.  Various  official 
documents  ;  precedents  of  By-laws  and  Regulations.  The  Statutes 
in  full.  A  Table  of  Offences  and  Punishments,  and  a  Copious  Index, 
nth  Edition,  enlarged  and  revised.  Imperial  8vo.  1875.  18s. 
Chambers'  Popular  Summary  of  Public  Health 
and  Local  Government  Law.    Imperial  8vo.    1875. 

Net,  Is.  6d. 
*»*  All  standard  Lav;  Works  are  kept  in  Stock,  in  Urn  calf and  other  bindings. 
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PUBLIC    HEM-TH-Conlinued. 

Chambers'  Exhaustive  Index  to  the  Public 
Health  Act,  1875  ;  with  the  full  Text  of  the  Act,  and  of 
most  of  the  Incorporated  Acts.  By  GEO.  F.  CHAMBERS.of 
the  Inner  Temple,  Esq.,  Barrister-at-Law.     Imperial   8vo.     1877. 

4s.  6d. 

FitzGerald's  Public  Health  and  Rivers  Pol- 
lution Prevention  Acts. — The  Law  relating  to  Public 
Health  and  Local  Government,  as  contained  in  the  Public  Health 
Act,  1875,  with  Introduction  and  Notes,  showing  all  the  alterations  in 
the  ExistingLaw,with  reference  to  the  Cases,  &c;  together  with  a  Sup- 
plement containing  "The  Eivers  Pollution  Prevention  Act,  1876." 
With  Explanatory  Introduction, Notes, Cases, andlndex.  ByGERALD 
A.  P.  FITZGERALD,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law, 
Editor  of  "Thring's  Joint  Stocks."     Royal   8vo.     1876.  11.  Is. 

%*  The  Supplement  containing  "The  Rivers  Pollution  Pre- 
vention Act,  1876,"  may  be  had  separately.  3s.  6d. 
"  A  copious  and  well-executed  analytical  index  completes  the  work  which  we  can 
confidently  recommend  to  the   officers  and  members  of  sanitary  authorities,   and  all 
interested  in  the  subject  matter  of  tie  new  Act."— Law  Magazine  and  Review,  February, 
1S77. 

"Mr.  FitzGerald's  treatise  is  well  adapted  for  the  professional  advisers  of  sanitary 
boards." — Public  Health,  December  1,  1S76. 

"Mr.  FitzGerald  comes  forward  with  a  special  qualification  for  the  task,  for  he  was 
employed  by  the  Government  in  the  preparation  of  the  Act  of  1875;  and,  as  he  himself 
says,  has  necessarily,  for  some  time  past,  devoted  attention  to  the  Law  relating  to  public 
health  and  local  government. " — Law  Journal,  April  22,  1876. 

PUBLIC  LAWi-Bowyer's  Commentaries  on  Uni- 
versal Public  Law.— By  Sir  GEORGE  BOWYER, 
D.C.L.     Royal  8vo.     1854.  1?.  Is. 

QUARTER  SESSIONS.— Leeming  &  Cross's  General  and 
Quarter  Sessions  of  the  Peace.— -Their  Jurisdiction 
and  Practice  in  other  than  Criminal  matters.  Second  Edition.  By 
HORATIO  LLOYD,  Esq.,  Recorder  of  Chester,  Judge  of  County 
Courts,  and  Deputy-Chairman  of  Quarter  Sessions,  and  H.  F. 
THURLOW,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law.  8vo. 
1876.  17.  Is. 

"  The  present  editors  appear  to  have  taken  the  utmost  pains  to  make  the  volume  com- 
plete, and,  from  our  examination  of  it,  we  can  thoroughly  recommend  it  to  all  interested 
in  the  practice  of  quarter  sessions."— Law  Times,  March  18,  1876. 

Pritchard's  Quarter  Sessions. — The  Jurisdiction,  Prac- 
tice and  Procedure  of  the  Quarter  Sessions  in  Criminal,  Civil,  and 
Appellate  Matters.  By  THOS.  SIRRELL  PRITCHARD,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law,  Recorder  of  Wenlock.  8vo. 
1875.  21.  2s. 

"  We  congratulate  Mr,  Pritchard  on  the  state  of  order  he  has  produced  out  of  the 
chaotic  mass  he  has  dealt  with,  and  we  think  much  credit  is  due  to  him  for  his  evident 
painstaking.'' — Law  Journal,  April  "24,  1875. 

"  We  can  confidentally  say  that  it  is  written  throughout  with  clearness  and  intelligence, 
and  that  both  in  legislation  and  in  wise  law  it  is  carefully  brought  down  to  the  most 
recent  date." — Solicitors'  Journal,  May  1,  1875. 

RAILWAYS.— Browne-  Vide  "  Carriers." 

Lely's   Railway  and  Canal  Traffic  Act,   1873.— 

And  other  Railway  and  Canal  Statutes  ;  with  the  General  Orders, 

Forms,  and  Table  of  Fees.     By  J.  M.  LELY,  Esq.,  Barrister-at-Law. 

Post  8vo.    1S73.  8s. 

"This  book  contains  all  that  such  a  book  should  contain.    The  arrangement  is  clear  and 

convenient,  and  from  it  at  a  glance  can  be  seen  the  subject  matter  of  complaint,  the 

decision  of  the  Court,  and  the  ground  of  each  decision." — Law  Magazine,  April,  1874. 

*#*  All  standard  Law  Works  arc  kept  in  Stock,  in  law  calf  and  other  bindings. 


119,  CHANCERY  LANE,  LONDON,  W.C.  25 

RAILWAYS  -Continued. 

Simon's  Law  relating  to  Railway  Accidents,  in- 
cluding an  Outline  of  the  Liabilities  of  Railway  Companies  as  Camera 
generally,  concisely  Discussed  and  Explained.     12mo.     1862.         3s. 

REAL    PROPERTY.—  Dart.—  Vide  "Vendors  and  Purchasers." 

Leake's  Elementary  Digest  of  the  Law  of  Pro- 
perty in  Land. — Containing:  Introduction.  Part  I.  The 
Sources  of  the  Law.— Part  II.  Estates  in  Land.  By  STEPHEN 
MARTIN  LEAKE,  Barrister-at-Law.     Svo.     1874.  1/.  2s. 

*»*  The  above  for.r.s  a  complete  Introduction  to  the  Study  of  the  Law  of  Real  Property 

Shelford's  Real  Property  Statutes. — Eighth  Edition. 
By  T.  H.  CARSON,  of  Lincoln's  Inn,  Esq.     Svo.     1874.       11.  10s. 

Smith's  Real  and  Personal  Property.— A  Com- 
pendium of  the  Law  of  Real  and  Personal  Property,  primarily 
connected  with  Conveyancing.  Designed  as  a  second  book  for 
Students,  and  as  a  digest  of  the  most  useful  learning  for  Practi- 
tioners. By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C.,  Judge  of  County 
Courts.  Fourth  Edition.  In  two  convenient  volumes,  Svo.  1870.  1?.  18s. 
"  As  a  refresher  to  the  memory,  and  a  repository  of  informatiou  that  is  wanted  in  daily 
practice,  it  will  be  found  of  great  value."— Jurist. 

.    .    .    "  He  has  given  to  the  student  a  book  which  he  may  read  over  and  over  again  with 
profit  aud  pleasure."  —  Law  Times. 

"The  work  before  us  will,  we  think,  be  found  of  very  great  service  to  the  practitioner." 
— Solicitors'  Journal. 

.     .     .     "  I  know  of  no  volume  which  so  entirely  fulfils  the  requirements  of  a  student's 
text  book."— From  Da.  Uollii's  Lecture. 

RECEIVERS— Setpn.— Vide  "  Equity." 

RECORD  AND  WRIT.— Braithwaite's  Record  and  Writ 
Practice.— With  Practical  Directions.  By  T.  W.  BRAITH- 
WAITE,  of  the  Record  and  Writ  Clerks' Office.     8vo.    1858.     18s. 

REGISTRATION.— Rogers.  -Vide"  Elections." 

REGISTRATION     CASES.— Hopwood       and      Coltman's 
Registration  Cases.— Vol. I. (1868-1872). Calf.   Net,2l.l8s.; 
Vol.  II.  Part  I.  (1873).  Seared.    Net,  10s.;  Vol.  II.  Part  II. 
Sewed.    Net,  10s.  6d. ;  Vol.  II.  Part  III.  (1875).  Sewed.    Ni  t,  4s.  0(7.; 
Vol.  II.  Patt.  IV.  (1876).     Sewed.     Net,  is. 

REPORTS.—  Vide  pages  29-30. 

RIVERS   POLLUTION  PREVENTION.— FitzGerald's    Rivers 

Pollution    Prevention  Act,  1876. — With  Explanatory 

Introduction,  Notes,  Cases,  and  Index.     Royal  Svo.  1870.       3s.  Gel. 

"A  well-timed  addition   to   the  author's  previous  work  on  Sanitary   Law.'' — Law 

Magazine,  February,  iv77. 

ROMAN   LAW.— Cumin.- Vide  "Civil." 

Greene's  Outlines  of  Roman  Law.— Consisting  chiefly 
of  an  Analysis  and  Summary  of  the  Institutes.  For  the  use  of 
Students.     ByT.  WHITCOMBE  GREEN  B,  B.C.  L.  of  Lincoln's 

Inn,  Barrister-at-Law.    Third  Edition.  Foolscap  Svo.  1875.       7s.  Gd. 

Mears'  Student's  Ortolan.— An  Analysis  of  M.  Ortolan's 

Institutes     of    Justinian,    including    the    History    and 

Generalization  of    Roman    Law.      By  T.    LAMBERT    MEARS, 

*m*  All  standard  Law  Worksare  leapt  in  Stock,  in  law  calf  and  "titer  bindings. 
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ROMAN    LAW. -®>ntinwd- 

M.A.,    LL.D.    Load.,   of    the    Inner    Temple,    Barrister-at-Law. 
Published  by  permission  of  the  late  M.  Ortolan.  Post  Svo.  1876.  12s.  6c/. 

"By  far  the  most  valuable  part  of  the  work,  however,  was  that  contained  in  t  lie  two 
later  volumes,  which,  while  merely  purporting  to  be  a  commentary  on  the  Institutes  of 
Justinian,  are  in  reality  an  exhaustive  treatise  on  the  whole  Iioman  Law,  and  practically 
contain  all  the  learning  on  the  subject.  Dr.  Wears  presents  the  public  with  an  admir- 
able analysis  of  the  first  volume,  and  what  we  have  pointed  out  above  is,  as  a  matter  u 
fact,  a  translation  of  the  other  two." — Law  Times,  October7,  1876. 

"  We  have  no  doubt  that  this  book  is  intended  to  meet  a  real  demand.  Nor  have  we 
any  reason  to  doubt  that  the  work  has  been  well  and  faithfully  executed  .  .  .  However, 
both  students  and  their  teachers  are  at  the  mercy  of  examiners,  and  this  book  will  very 
probably  be  found  useful  by  all  parties.'' — Athenccnm,  October  28,  1^7'i. 

"  Dr.  Hears  has  made  his  edition  the  edition  par  excellence  of  that  great  French  writer." — 
Irish  Lav:  Times,  December  30,  1876. 

SALE.— The  Contract  of  Sale  with  a  View  to  its 
Codification.— By  ARTHUR  COHEN,  one  of  Her  Majesty's 
Counsel,  FREDERIC  THOMPSON,  of  Lincoln's  Inn,  and  H.  I). 
WARR,  of  the  Middle  Temple,  Barristers-at-Law.    (In  preparation .) 

SAUNDERS'  REPORTS.— Williams'  (Sir  E.  V.)  Notes  to 
Saunders'  Reports. — By  the  late  Serjeant  WILLIAMS. 
Continued  to  the  present  time  by  the  Right  Hon.  Sir  EDWARD 
VAUGHAN  WILLIAMS.     2  vols.     Royal  8vo.     1871.      21.  10*. 

SETTLED  ESTATES. — Brickdale's  Leases  and  Sales  of 

Settled  Estates  Act.— 19  &  20  Vict.,  c.  120,  and  the  General 

Orders  and  Regulations  relating  thereto.     With  an  Introduction  and 

Notes.     12mo.     1861.  5s. 

SHIPPING,  and  vide  "  Admiralty." 

Boyd's  Merchant  Shipping  Laws  ;  being  a  Consolida- 
tion of  all  the  Merchant  Shipping  and  Passenger  Acts  from  1854  to 
1876,  inclusive  ;  with  Notes  of  all  the  leading  English  and  American 
Cases  on  the  subjects  affected  by  Legislation,  and  an  Appendix 
containing  the  New  Rules  issued  in  October,  1876  ;  forming  a  com- 
plete Treatise  on  Maritime  Law.  By  A.  C.  BOYD,  LL.B.,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law,  and  Midland  Circuit.  Svo. 
1876.  U  5s. 

"  As  compared  with  other  text-bo(.ks  on  the  subject,  this  has,  at  any  rate  the  not  incon- 
siderable merit  of  conciseness  .     .     .     .     Mr.  Boyd  confines  himself  to  short,  and  as  far 
as  we  can  iudgc  correct,  statements  of  the  <  ffect  of  actual  decisions." — Solicitor's  .' 
Jan.  20,  1877. 

"  The  great  desideratum  is  obviously  a  good  index.  And  this  Mr.  Boyd  has  taken  par- 
ticular care  to  supply.  We  can  recommend  the  work  as  a  very  useful  compendium  of 
shippiug  law."— Law  Times,  Dec.  30,  1x76. 

"Fur  practical  purposes  the  work  now  produced  by  Mr.  Boyd  has  accomplished  almost 
all  that  could  be  desired  in  a  legislative  code.  .  .  .  The  value  of  such  a  work  can 
hardly  be  over  estimated."— Irish  Law  Times,  December  9,  1876. 

STAMP  LAWS.— Tilsley's  Stamp  Laws.— A  Treatise  on  the 
Stamp  Laws,  being  an  Analytical  Digest  of  all  the  Statutes  and 
Cases  relating  to  Stamp  Duties,  with  practical  remarks  thereon. 
Third  Edition.  With  Tables  of  all  the  Stamp  Duties  payable  in 
the  United  Kingdom  after  the  1st  January,  1871,  and  of  Former 
Duties,  &c.,&c.  ByEDWABD  HUGH  TILSLEY,  of  the  Inland 
1,Y\ ,  nue  Office.    8vo.    1871.  IPs. 

STATUTES,  &ndvide  "Acts  of  Parliament." 

Biddle's  Table  of  Statutes. — A  Table  of  References  to 
uiirepenh  d  Public  (lorn  ral  Acts,  arranged  in  the  Alphabetical  Order 
of  their  Short  or  Popular  Titles.  Second  Edition,  including  Refer- 
ences to  all  the  Acts  in  Chitty's  Collection  of  Statutes.  Royal  Svo. 
1870.     (Published  at  9s.  Gd.)  Net,  2a.  6d. 
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STATUTES.— Continued. 

Chitty's  Collection  of  Statutes,  with  Supple- 
ments, to  1875. — A  Collection  of  Statutes  of  Practical  Utility  ; 
with  notes  thereon.  The  Third  Edition,  containing  all  the  Statutes 
of  Practical  Utility  in  the  Civil  and  Criminal  Administration  of 
Justice  to  the  Present  Time.  By  W.  N.  WELSBY  and  EDWARD 
BEAVAN,  Esqrs.,  Barristers-at-Law.  In  4  very  thick  vols.  Royal 
8vo.     1865.  '  121.  12s. 

Supplemental  Volume  to  the  above,  comprising  the  Statutes 
1S65— 72.  By  HORATIO  LLOYD,  Esq.,  Judge  of  County  Courts, 
and  Deputy-Chairman  of  Quarter  Sessions  for  Cheshire.  Vol.  I. 
Royal  8vo.     1872.  3/.  4s. 

Vol.  II.,  Part  I.,  1873,  7s.  6d.     Part  II.,  1874,  6s.     Part  III., 
1875,  16s.     Part  IV.,  1876,  6s.  6d.,  sewed. 
%*  Continued  Annually. 
"When  he  (Lord  Campbell)  was  upon  the  Bunch  lie  always  had  this  work  by  him, 
and  no  statutes  were  ever  referred  to  by  the  Bar,  which  be  could  not  find  in  it." 

Lyneh's  Statute  Law  of  1870,  for  the  use  of  Students  for 
the  Incorporated  Law  Society's  Examinations.    8 vo.  Sewed.    NeL,  Is. 
„    „    1872,  Net,  Is. ;  1873,  Is.  6d,;  1874,1s.;  1875,  Is.;  1876,  Is.  sewed. 
*Public  General  Statutes,  issued  in  parts  and  in  complete 
volumes,  royal  Svo,  during  and  after  each  session,  and  supplied  by 
the  Publishers  of  this  Catalogue  immediately  on  publication. 
'The    Revised    Edition    of   the    Statutes,    prepared 
under  the  direction  of  the  Statute   Law  Committee,  and  published 
by  the  authority  of  Her  Majesty's  Government.     Imperial  Svo. 
Vol.  1.— Henry  III.  to  James  II.,     '  1235-1685    .    II,  Is.  Od. 

„    2.— Will.  &  Mary  to  10  Geo.  III.,  16SS-1770    .10     0 

„    3.— 11  Geo.  III.  to  41  Geo.  III.,  1770-1SOO    .    0  17     0 

4.— 41  Geo.  III.  to  51  Geo.  III.,  1801-1811    .    0  18     0 

.,    5.-52  Geo.  III.  to  4  Geo.  IV.,  1812-1823    .15     0 

„    6.-5  Geo.  IV.  to  1  &  2  Will.  IV,  1824-1831    .16     0 

„  7.-2  &  3  Will.  IV.  to  6  &  7  Will.  IV,  1831-1836  .  1  10  0 
t)  8.-7  Will.  IV.  &  1  Vict,  to  5  &  6  Vict.,  1837-1842  .  1  12  6 
„    !).— 6  &  7  Vict,  to  9  &  10  Vict.,  1843-1846    .1116 

„  10.— 10  &  11  Vict,  to  13  &  14  Vict.,  1847-1850    .17     6 

„  11.— 14  &  15  Vict,  to  16  &  17  Vict.,  1851-1853    .14     0 

„  12.— 17  &  18  Vict,  to  19  &  20  Vict.,  1S54-1856    .16     0 

%*  Volume  XIII.  in  preparation. 
♦Chronological  Table  of  and  Index  to  the  Statutes 
to  the  end  of  the  Session  of  1874.   Third  Edition,  imperial  Svo.    1/.  5s. 
*  Published  by  Her  Majesty's  Printers,  and  Sold  by  Stevens  &  Soxs. 
TORTS.— Addison  on  Wrongs  and  their  Remedies.— 
Being  a  Treatise  on  the  Law  of  Torts.     By  C.  G.  ADDISON,  Esq., 
Author  of  "  The  Law  of  Contracts."     Fourth  Edition.     By  F.  S.  P. 
WOLFERSTAN,Esq.,Barrister-at-Law.  RoyalSvo.  1873.  1/.  18s. 
TRADE  MARKS.— Rules  under  the  Trade  Marks'   Re- 
gistration Act,  1875  (by  Authority).  Sewed.    Net,ls. 
Trade  Marks'  Journal. — 4to.  Sewed.    (Issued  twice  a  week.) 
Nos.  1  to  90 1  ready.  Net,  each  Is. 

Wood's   Law  of  Trade   Marks. — Containing  the  Mer- 
liae  Marks'  :  tration  Act, 

1    ,\.  hereunder,   ami  Practical  Directions  for 

obtaining  Registration ;  wil  ill  Table  "f  Cases  and  Index. 

ByJ.  I'.hil.AM)  WOOD,  of  the  Inner  Temple,  Esq.,  Barrister-at- 
Law.     12  mo.     1876.  5s. 

"  Mr.  Wood's  '  Table  of  Cases '  is  novel  and  ingenious,  each  case  being  ilistinguislied 
by  a  concise  description  in  a  parallel  colui  W,  June  24, 1874. 
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TRAM  WAYS.— Sutton's  Tramway  Acts.— The  Tramway  Acts 
of  the  United  Kingdom,  with  Notes  on  the  Law  and  Practice,  and 
an  Appendix  containing  the  Standing  Orders  of  Parliament,  Rules 
of  the  Board  of  Trade  relating  to  Tramways,  and  Decisions  of  the 
Referees  with  respect  to  Locus  Standi.  By  HENRY  SUTTON, 
B.A.,  of  Lincoln's  Inn,  Barrister-at-Law.     Post  8vo.     1874.       12s. 

USES.— Jones  (W.  Hanbury)  on  Uses.— 8vo.     1862.        7s. 

VENDORS  AND  PURCHASERS.— Dart's  Vendors  and  Pur- 
chasers.— A  Treatise  on  the  Law  and  Practice  relating  to  Ven- 
dors and  Purchasers  of  Real  Estate.  By  J.  HENRY  DART,  of 
Lincoln's  Inn,  Esq..  Barrister-at-Law,  one  of  the  Six  Conveyancing 
Counsel  of  the  High  Court  of  Justice,  Chancery  Division.  Fifth  Edi- 
tion. By  the  AUTHOR  and  WILLIAM  BARBER,  of  Lincoln's 
Inn,  Esq.,  Barrister-at-Law.  2  vols.  Royal  8 vo.  1876.  ZJ.Us.6d. 
"A  standard  work  like  Mr.  Dart's  is  beyond  all  praise."— Tlie  Law  Journal,  February 

12,  1876. 

VICE.— Amos  (Professor  Sheldon)  on  the  Laws  for 
the  Regulation  of  Vice. — A  comparative  Survey  of  Laws 
in  Force,  for  the  Prohibition,  Regulation,  and  Licensing  of  Vice  in 
England  and  other  Countries.  With  an  Appendix  giving  the  text 
of  Laws  and  Police  Regulations  as  they  now  exist  in  England,  in 
British  Dependencies,  in  the  chief  towns  of  Continental  Europe, 
and  in  other  parts  of  the  world  ;  a  precise  narrative  of  the  passing 
of  the  English  Statutes ;  and  an  Historical  Account  of  English 
Laws  and  Legislation  on  the  subject  from  the  earliest  times  to  the 
present  day.  By  SHELDON  AMOS,  M.A.,  Barrister-at-Law  and 
Professor  of  Jurisprudence  in  University  College,  London.  8vo. 
1877.  18s. 

WATERS. — Woolryeh  on  the  Law  of  Waters.— Including 
Rights  in  the  Sea,  Kiver3,  Canals,  &c.    Second  Edition.    8vo.    1851. 

Net,  10s. 
Goddard. —  Vide  "Easements." 
WILLS, — Montriou. —  Fide  "  Indian  Law." 

Rawlinson's  Guide  to   Solicitors  on  taking    In- 
structions for  Wills.— 8vo.    1874.  4s. 
Theobald's  Concise  Treatise  on  the  Construc- 
tion Of  Wills.— With   Table  of    Cases  and  Full  Index.     By 
H.   S.   THEOBALD,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law, 
and  Fellow  of  Wadhani  College,  Oxford.     8vo.     1876.  1/. 
"Mr.  Theobald  has  certainly  given  evidence  of  extensive  investigation,  conscientious 
labour,  and  clear  exposition." — Lam  Magazine,  May,  1877. 

"Ihia  book  has  a  wider  scope  than  its  title  might  imply;  it  deals  with  rules  of 
administration  as  well  as  rules  of  eonstruc'ion,  and  also  with  the  several  general  rules  of 
law  which,  from  their  constant  application  in  reference  to  the  terms  of  testamentary 
dispositions,  are  conveniently  treated  of  in  a  text  book  on  wills.  In  this  respect  the 
extended  plan  of  Mr.  Theobald's  work  gives  it,  for  practical  purroscs,  an  advantage  over 
that  of  Mr.  Hawkins.  .  .  .  The  substance  of  the  law  is  summarized  by  Mr.  Theobald 
with  considerable  skill,  and  generally  with  accuracy.  .  .  .  We  desire  to  record  our 
decided  impression,  after  a  BOmewhat  careful  examination,  that  this  is  a  book  of  great 
ability  and  value.  It  bears  on  every  page  traces  of  care  and  sound  judgment.  It  is 
certain  to  prove  of  great  practical  usefulness,  for  it  supplies  a  want  which  was  begin- 
ning to  be  distinctly  felt." — Solicitors'  Journal,  February  24,  lsT7. 

"His  arrangement  being  good,  and  his  statement  of  the  effect  of  the  decisions  beim: 
clear,  his  work  cannot  fail  to  be  of  practical  utility,  and  as  such  we  can  commend  it  to  the 
attention  oi  the  profession." — Law  Times,  Dec.  23,  lJ7f. 

"  We  have  not  spate  to  make  quotations  from  Mr.  Theobald's  book  ;  but  we  may  say 
that  it  is  remarkably  well  Arranged,  and  its  contents  embrace  all  the  principal  heads  on 
the  subject" — Law  Journal,  Februarys,  1877. 

\A/illiams. —  Vide  "  Executors." 
WINDOW    LIGHTS.— Woolryeh.—  Vide  "Lights. 
W  RONGS.—  Vide  "Torts." 
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REPORTS. 

STEVENS  AND  SONS  HOLD  THE  QUIRE  STOCK  OF  THE 
FOLLOWING,  AND  HAVE  A  LARGE  STOCK  OF  SECOND- 
HAND REPORTS. -PRICES  ON  APPLICATION 

Adolphus  and  Ellis,  Queen's  Bench,  12  vols.,  1834-40. 

„  „      N.  S.  15  vols.,  1841-50. 

Barnewall  and  Adolphus,  King's  Bench,  5  vols.,  1830-34. 
„  „    Alderson,  „  5  vols.,  1817-22. 

„  „     Cresswell,  „        10  vols.,  1822-30. 

Barron  and  Austin,  Election  Cases,  1  vol.,  1842. 
Barron  and  Arnold,       „  „    1  vol.,  1843-46. 

Beavan,  Rolls  Court,  36  vols.,  1838-66. 
Bell,  Crown  Cases,  1  vol.,  1858-60. 
Calthrop,  King's  Bench,  1  vol.,  1609-18. 
Cary,  Chancery,  1  vol.,  1557-1604. 

Central   Criminal   Court    Sessions  Papers  {pub- 
lished after  every  Session). 

Clark  and  Finnelly,  House  of  Lords,  12  vols.,  1831-46. 

Craig  and  Phillips,  Chancery,  1  vol.-,  1841. 

Common  Bench  Reports,  vols.  1  to  8,  1S45-9. 

Cooper  temp.  Cottenham,  Chancery,  2  vols.,  1834-48. 

„  temp.  Eldon,  Chancery,  1  vol.,  1815. 

Dearsley,  Crown  Cases,  1  vol.,  1852-56. 

„  and  Bell,  Crown  Cases,  1  vol.,  1856-58. 

De  Gex,  Maenaghten  and  Gordon. 

Chancery,  8  vols.,  1S51-57. 

„         and  Jones,  „        4  vols.,  1857-60. 

„  Fisher  and  Jones,      „        4  vols.,  1860-62. 

„  Jones  and  Smith,       „        4  vols.,  1S62-66. 

De  Gex,  Bankruptcy  Appeals,  1  vol.,  1845-48. 

„  Fisher  and  Jones,  „       1  part,  1S60. 

„  Jones  and  Smith,  „       1  vol.,  1862-65. 

Deilison,  Crown  Cases.     2  vols.,  1S44 — 52. 
Dow  and  Clark,  House  of  Lords,  2  vols.,  1827-32. 
D  re  wry,  4  vols.    1852—59. 

Drewry  and  Smale,  Chancery,  2  vols.,  1860-65. 
Exchequer  Reports,   (Welsby,  Hurlstone  and    Gordon,)   11 
vols.,  1 8  4  7  -  T.  t  '> . 

Foster  and  Finlason,  Nisi  Prius,  4  vols.,  1858-67. 
Haggard,  Consistory,  2  vols.,  17S9-1821. 

„  Ecclesiastical,  3  vols,  and  vol.  4,  parts  1  and  2,  1827-33. 

Harrison  and  Rutherford,  Common  Pleas,  1  vol.,lS66— 68. 
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Hop  wood  and  Coltman,  Registration  Cases,  vols.  1  and 

2,  parts  1,  2,  3  and  4,  1868-76. 
Hurlstone  and  Coltman,  Exchequer,  4  vols.,  1862-65. 
Jacob,  Chancery,  1  vol.,  1821-22. 
Jurist,  The  Reports  in  all  the  Courts,  1837 — 66. 
Keen,  Chancery  (Rolls  Court),  2  vols.,  1836-38. 
Knapp  and  Ombler,  Election  Cases,  1  vol.,  1834. 
Leigh  and  Cave,  Crown  Cases,  1  vol.,  1861-5. 
Lloyd  and  Goold,  Temp.  Sugden,  Irish  Chancery,  1  vol.,  1835. 
Lutwyehe,  Registration  Cases,  2  vols.,  1843-53. 
Macnaghten  and  Gordon,  Chancery,  3  vols.,  1840-51. 
Macrory,  Patent  Cases,  2  parts,  1836-54. 
McCleland,  Exchequer,  1  vol.,  1824. 

„  and  Younge,  Exchequer,  1  vol.,  1825. 

Moody  and  Malkin,  NisiPrius,  1  vol.,  1827-30. 
Moore,  Privy  Council  Cases,  15  Vols.,  1836-62. 

„         Ditto    N.S.,  9  vols.,  1862-73. 

„  Indian  Appeals,  14  vols.,  1836-73. 

„  Gorham  Case. 

Mylne  and  Craig,  Chancery,  5  vols.,  1836-46. 

„  „      Keen,  Chancery,  3  vols.,  1833-35. 

Nelson,  Chancery,  1  vol.,  1625-93. 
Peake,  Nisi  Pans,  2  vols.,  1790-1812. 
Phillips,  Chancery,  2  vols.,  1841-9. 
Ridgway,  Irish  Appeals,  3  vols.,  1784-96. 
Rose,  Bankruptcy,  2  vols.,  1810-16. 
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Addison  on  Contracts- Being  a  Treatise    on  the   Law  of 
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Edition.  By  L.  W.  CAVE,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law,  Recorder 
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the  Writings  of  the  Ancient  and  Modern  Commentators.  Sixth  Edition.  Revised 
in  accordance  with  the  Judicature  Acts,  by  J.  SHIRESS  WILL,  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law.     Super-royal  8vo.     1876.     Price  21.  2s.  cloth. 

■'As  a  work  of  reference  for  th-;  library  the  handsome  and  eiab  irate  edition  of  '  Wharton's 
Law  Lexicon  '  which  Mr.  Shiress  Will  has  produced,  must  supersede  all  former  issues  of  that  well- 
known  work." — Law  Magazine  and  Review,  August,  187(5. 

"Mr.  Will  has  done  all  that  was  rendered  necessary  bv  the  Judicature  Acts,  in  the  shape  of 
incorporation  au>i  elimination,  and  has  brought  the  Statute  Law  down  to  the  date  of  publication."  — 
Law  Times,  March  4,  1876. 

Smith's  (John W.)  Action  at  Law. — An  Elementary  View  of 

the  Proceeding  in  an  Action  at  Law.  Twelfth  Edition.  Adapted  to  the  practice  of 
the  Supreme  Court.  By  W.  D.  I.  FOULKES,  Esq.,  Barrister-at-Law,  Joint  Editor  of 
the  "  Licensing  Acts,"  and  the  "  Judicature  Acts."  12i»o.  1876.  Price  10s.  Gd.  cloth. 
''  The  student  will  find  in  '  Smith's  Action  '  a  manual  by  the  study  of  which  he  may  easily  acquire 
a  general  knowledge  of  the  mode  of  procedure  in  the  various  stages  of  au  action  in  the  several 
divisions  of  the  High  Court  of  Justice.  It  is  a  book  the  panes  of  which  neither  lawyers  nor 
laymen  need  hesitate  to  consult,  inasmuch  as  the  information,  as  far  as  it  goes,  is  perfectly 
accurate."— Law  Times,  September  2,  1876. 

FitzGerald's  Public  Health  and  Bivers  Pollution  Prevention 

Acts. — The  Law  relating  to  Public  Health  and  Local  Government,  as  contained  in  the 
Public  Health  Act,  1875.     With  Introduction  and  Notes  showing  all  the  Alterations  in 
the  Existing  Law ;  with  References  to  all  the  Cases  Decided  on  Sections  of  Former  Acts, 
which  are  re-.enacted  in  this  Act,  together  with  a  Supplement  containing  "The  Rivers 
Pollution  Prevention  Act,  1876."    With  Explanatory  Introduction,  Notes,  Case8, 
and  Index.     By  GERALD  A.  R.  FITZGERALD,  of  Lincoln's  Inn,  Esq.,  Barrister-at- 
Law.     Royal  8vo.    1876.     Price  11.  Is.  cloth. 
*»*  The  Supplement,  containing  "  The  Rivers  Pollution  Prevention  Act,  1876," 
may  be  had  separately.     Price  3s.  6d.  cloth. 
"Mr.  G.  A.  R.  FitzUerald  was  employed  by  the  Government  in  the  preparation  of  the  Act  of 

1875,  and  is  therelore  specially  well  6tted  to  comment  upon  its  provisions  and  discus*  the  judicial 
decisions  which  have  been  engrafted  on  the  older  statutes  incorporated  in  it." — Pall  Mill  Gazette, 
April  3,  1876. 

Brooke's  Treatise  on  the  Office  and  Practice  of  a  Notary 

of  England. — With  a  full  colleclionof  Precedents.  Eourth  Edition.  Including  ' '  THE 
Crossed  Cheques  Act,  1876."  By  LEONE  LEVI,  Esq.,  F.S.A.,  of  Lincoln's  Inn, 
Barrister-at-Law.    Demy  8vo.    1876.     Price  11.  4s.  cloth. 

Farwell  on  Powers. — A  Concise  Treatise  on  Powers.     By 

GEORGE  FARWELL,  B.A.,  of  Lincoln's  Inn,  Barrister-at-Law.  Demy  Svo.  1874. 
Price  11.  Is.  cloth. 

'•  We  recommend  Mr.  Farwell's  book  as  containing  within  a  small  compass  what  would  other- 
wise have  to  be  sought  out  in  the  pages  of  hundreds  ot  confusing  reports."— The  Law,  Nov.  1874. 

Pritchard's  Quarter  Sessions.— The  Jurisdiction,  Practice, 

and  Procedure  of  the  Quarter  Sessions  in  Criminal,  Civil,  and  Appellate  Matters.  By 
THOMAS  SIRRELL  PRITCHARD,  of  the  Inner  Temple,  Barrister-at-Law, 
Recordei  of  Wenlock.     Thick  Svo.     1875.     Price  21.  2s.  cloth. 

'•  We  congratulate  Mr.  F'ntchard  on  the  state  of  order  he  has  produced  out  of  the  chaotic  mass 
he  has  dealt  with,  and  we  think  much  credit  is  due  to  him  for  his  evident  painstaking." — Laic 
Journal,  April  '24,  1875, 

Browne's  (G.)  Principles  and  Practice  of  the  Court  for 

Divorce,  and  Matrimonial  Causes,  with  the  Statutes,  Rules,  Fees  and  Forms  relating 
thereto.     Third  Edition.     By  GEORGE  BROWNE,  Esq.,  Barrister-at-Law.     Svo. 

1876.  Price  11.  4s.  cloth. 

"  Mr.  G.  Browne  fully  deserves  all  the  credit  which  from  time  to  time  has  been  bestowed  on  him, 
not  only  by  reviewers,  but  also  by  practitioners  ot  both  branches  ol  the  rjrnfessiun.  tor  his 
'Treatise  en  the  Law  and  Practice  ot  Divorce;'  and  we  weleou.e  heartily  this  third  tdition  o< 
his  careful  and  exhaustive  work."— The  Law  Journal,  April  15,  1»76. 
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Prideaux's  Precedents  in  Conveyancing With  Disser- 
tations on  its  Law  and  Practice.  Eighth  Edition.  By  FREDERICK  PRIDE  A  UX, 
late  Professor  of  Real  and  Personal  Property  to  the  Inns  of  Court,  and  JOHN  WHIT- 
COMBE,  Esqrs.,  Barristers-at-Law.     2  volt.     Royal  8vo.     1876.     Price  31.  10a.  cloth. 
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Solicitors' Journal,  October  14,  1876. 
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perspicuity,  precision,  and  perfection  of  drafting."—  lite  Late  Journal,  September  23,  1876. 
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